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LAWS 


OF THE 

STATE OF ALABAMA. 


No. 1.] AN ACT 

To establish additional revenue laws for the State of 
Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That if any tax assessor, tax collector, or Penalty for al- 
other person, shall, without the consent of the tax payer, teration of tax 
alter or change any assessment of property, after the assessments, 

assessment list shall have been completed, as now re¬ 
quired by law, he shall be guilty of a misdemeanor, 
and upon conviction thereof, be fined not less than fifty 
dollars, and may at the discretion of the jury, be im¬ 
prisoned in the county jail not exceeding six months. 

SEC. 2. Be it further enacted, That after the assess- Duties of as- 
ment of taxes shall have been entered in a book by the sessor. 
assessor, as provided by law, the assessor shall make a 
true copy of said book, before the same is delivered to 
the probate judge ; and after the assessments shall have 
been equalized and corrections made, on the original 
assessment book, by the board of equalization, it shall 
be the duty of such assessor to enter the corrections in 
the copy of said book, and to deliver said copy of said 
book to the tax collector of the county, within ten days 
after the assessments shall have been equalized, by the 
board. Said original book of assessments shall remain 
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in the office of the judge of probate, and shall be at all 
times subject to the inspection of the tax payers of the 
Penalty on fail- county. And if the assessor shall fail to perform all or 
ure to perform either of the duties required of him by this section, he 
shall be guilty of a misdemeanor, and upon conviction 
shall be fined not less than five hundred dollars, and be 
imprisoned in the county jail not less than three months. 

SEC. 3. Be it further enacted, That the assessor shall 
List of poll deliver to the probate judge of the county, by the first 
taxes to be fur- Monday in J uly of each year, a book containing a list 
nished judge alphabetically arranged, of all persons liable to a poll 
of probate, tax in each precinct in the county. 

SEC. 4. Be it further enacted, That the assessor is 
authorized to purchase, or contract for the books, station¬ 
ery and printing necessary to carry out the provisions 
of this act, and the commissioners court, shall order 
payment for the same out of the county treasury. 

SEC. 5. Be it further enacted, That the tax assessor 
Assessement shall furnish each tax payer with a certified copy of the 

lists to be fur- assessment list provided for by section thirty-three of 

nished to tax an act entitled "an act to establish revenue laws for the 
payers. State of Alabama," approved December 31st, 1868. 

SEC. 6. Be it further enacted, That section thirty-five 
Repealing of the act to establish revenue laws for the State of 
clause. Alabama, above mentioned, is hereby repealed. 

SEC. 7. Be it further enacted, That when the assessor 
When assessor has made the demand or given the notice required by 
may assess section thirty-four of the above mentioned "revenue 
property, laws,” and has failed to procure from any tax payer a 
list of his taxable property, the assessor shall ascertain 
to the best of his ability the property upon which such 
person is liable to be taxed, and shall make a list thereof, 
and shall assess the tax upon the same. 

SEC 8. Be it further enacted, That taxes not entered 
Tax collecta- by the assessor in his assessment book shall not be col- 
ble only upon lected by the tax collector, until an assessment thereof 
the assessm'nt shall have been made and entered by him in the assess- 
book. ment books, both original and copy, under the supervis¬ 
ion of the judge of probate. 

Collectors to SEC 9. Be it further enacted, That the tax collector 

keep a stub- shall keep a stub-book for each tax year, and upon the 
book, procur'd payment of taxes by any tax payer, shall enter therein 
at expense of name of such tax payer, and the amount of his 
county. taxes on personal and real estate seperately, and the 
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nature and amount of all other taxes and fees collected 
from him, and the date of payment. At the end of the 
tax year this book shall be delivered by the tax collector 
to the probate judge of the county, to be kept in his 
office. And the tax collector shall purchase said books 
at the expense of the county. Upon the payment of 
taxes by any one, the tax collector shall execute to such 
tax payer a receipt containing a statement of taxes cor¬ 
responding with the entries in the stub-book. The 
commissioners court shall have the power to compel the 
production of said books, by the tax collector, for their 
inspection, at any time. 

SEC. 10. Be it further enacted, That if at any time, Bo'rd of equal- 
the board of equalization, upon an examination of the ization to give 
assessors returns, should conclude that the valuation of tax payers no- 
any taxable property should be increased, the same shall tice prior to 
not be increased, without notifying the tax payer, or an increase of 

his agent in writing, to appear before said board upon property valu- 
some day therein named, not less than three days from ation. 
the service of said notice, and show cause, if any he 
can, why such valuation of said property should not be 
increased. This notice may be served by the tax collec¬ 
tor, tax assessor, sheriff, coroner, or any constable of the 
county, as the said board shall direct. 

SEC. 11. Be it further enacted, That any elevation 
or change that may be made in the valuation of the Alteration, en 

property of any tax payer by the board of equalization, tries, &c. 
shall be distinctly endorsed upon the said tax payer's 
assessment list, at the time said change or alteration is 
made, which endorsement shall be signed by the presid¬ 
ing officer of the board of equalization. Said change 
or alteration shall also be made on the original assess¬ 
ment book by the probate judge. 

SEC. 12. Be it further enacted, That the commission¬ 
ers court in addition to the authority conferred upon it Authority con- 
by section fifty-five of said "revenue laws” shall have ferred upon 
power upon the application of the tax collector, or any commission'rs 
tax payer, to correct any error that may be committed court, 
in making said alterations on the assessment book ; and 
on any such application, the endorsement made upon 
the assessment list, as provided by the preceding section 
shall be evidence of the valuation of the property em¬ 
braced in said list. 

SEC. 13. Be it further enacted, That each and every 




1871 . 


6 


officer whose duty it is or may be to collect or receive 
Duties of offi- any fines and forfeitures or taxes on suits, motions and 
cers empower- convictions or indictments, shall report in writing to 
ed to receive the treasuerer of the county at the end of each month, 
fines, &c. the several amounts, and from what persons collected 
or received, and shall pay the same without abatement, 
to said treasurer, within five days thereafter. Upon the 
Penalty for failure of any such officer to perform all or either of the 
neglect. duties by this act required, he shall in every such case 

be guilty of a misdemeanor, and upon conviction thereof 
be fined not less than twenty-five dollars. 

SEC. 14. Be it further enacted, That it shall be the 
Treas'er to re- duty of the treasurer to report each and every violation 
port violations of the provisions of the last preceding section to the 
to grand jury, next succeeding grand jury for the county; and upon 
his neglect or failure so to do, he shall be guilty of a 
misdemeanor, and upon conviction thereof, shall be 
fined not less than twenty dollars. 

SEC. 15. Be it further enacted, That the officers 
Officers sub- named in section one hundred and twenty-seven of the 
ject to indict- said "revenue laws" shall be subject to indictment for 
ment. all or any, or either of the defaults therein named, and 

upon conviction, shall be fined for each default, not less 
than fifty dollars. 

Approved, February 26, 1872. 


No. 2.] A ACT 

To raise revenue for the State. 

SECTI ON I. Be it enacted by the General Assembly of 
Alabama, That all persons selling patent medicines in 
Patent medi- this State upon consignment, shall be required to return 
cines taxed, to the tax assessor of their respective counties, on the 
1st day of March, the gross amount of sales for the pre¬ 
vious tax year, ending on 31st December. 

SEC. 2. Be it further enacted, That said tax assessor 
shall assess a tax of one per cent, upon the gross sales, 
and return the same as other assessments. 

Approved, February 24, 1872. 
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No.3.] AN ACT 

To amend subdivision one hundred and twelve of the 

revenue law of 1868, approved December thirty-first, 
eighteen hundred and sixty-eight. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That subdivision seven of section one hun¬ 
dred and twelve, of the revenue law of 1868, approved 
December 31st, 1868, which reads as follows: "for dis¬ 
tillers of spirituous liquors, twenty-five dollars;" be and Amendment, 
is hereby so amended, as to read as follows: for distil¬ 
lers of spirituous liquors, twenty-five dollars; Provided, Proviso. 

That said section shall not include the distillation of 
fruits and cane, and grapes. 

Approved, February 26, 1872. 


No. 4.] AN ACT 

To amend an act entitled An act for the relief of delin¬ 
quent tax payers, approved J anuary 26, 1871. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one of "an act entitled An act 
for the relief of delinquent tax payers, approved J anu¬ 
ary, 26, 1871," which reads as follows, to-wit: "That Recital of sec- 
section (17) seventeen of an act entitled an act to estab- tion 1 as to de- 
lish revenue laws for the State of Alabama," approved linquent taxes 
December 31st, 1868, which reads as follows, to-wit; 

"Section 17. Be it further enacted, that all taxes shall 
become due and payable on the first day of September 
of each year, and shall become delinquent on the thirti¬ 
eth day of November of each year, except in cases where 
parties owing taxes are about to remove from the coun¬ 
ty, and on the first day of December there shall be 
added to and collected, with all delinquent taxes a 
penalty of ten per cent, on the amount of such delin¬ 
quent taxes, be and the same is hereby repealed ; and 
that the following section be substituted in lieu of the 
same, to-wit:" Section 17, "Be it further enacted, That 
all taxes shall become due and payable on the first day 
of September, of each year, and shall become delinquent 
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on the thirtieth day of November, in each year, except 
in cases where parties owing taxes are about to remove 
from the county," be and the same is hereby so amended 
Amendment. as to read as follows: Section 17. Be it further enacted, 
That all taxes shall become due and payable on the first 
day of October of each year, and shall become delin¬ 
quent on the thirty-first day of December in each year, 
except in cases where parties owing taxes are about to 
remove from the county. 

SEC. 2. Be it further enacted, That section one so 
Repealing amended be and the same is hereby repealed, 
clause. Approved, December 7, 1871. 

No. 5.] AN ACT 

To authorize the redemption of lands sold for taxes and 
purchased by the State. 

SECTI ON 1. Be it enacted by the General Assembly 
of Alabama, That any lands sold for taxes under 
May be re- the provisions of an act entitled " An act to establish 
deemed within revenue laws for the State of Alabama," approved 
three years. December 31st, 1868, and which were bid in by the 
State of Alabama, may be redeemed by the owner, his 
heirs or legal representatives, at any time before the ex¬ 
piration of three years from the date of sale, by deposit¬ 
ing with the probate judge of the county in which said 
land was sold the amount of purchase money, with 
interest thereon at the rate of ten per cent, per annum 
from date of sale, cost of the certificate of purchase, all 
taxes on such land which have accrued subsequently to 
the sale (unless such taxes have been paid to the collec¬ 
tor, as may be shown by his receipt,) and paying the 
I nfants and lu- sum of one dollar to the judge ; but if belonging to an 

natics may re- infant or lunatic, the same may be redeemed by pro- 

deem within 1 ducing satisfactory proof of ownership, at any time 
year from re- within one year after such disability is removed, upon 
the terms herein specified ; Provided, That nothing in 
Proviso. this act contained shall in any wise impair the rights or 

titles of any person who may have lawfully acquired 
any lands from the State which said State purchased at 
tax sales. 
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SEC. 2. Be it further enacted, That all laws or parts Contravening 
of laws in conflict with this act be, and the same are laws repealed, 
hereby repealed. 

Approved, J anuary 15, 1872. 


No. 6.] AN ACT 

In relation to the Southern Express Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That instead of all taxes due the State, and Authorizing 
various counties thereof, by the Southern Express com- the paym'nt of 
pany for the years 1869, 1870 and 1871, and unpaid, the $6000 in lieu of 
said express company shall pay into the State treasury certain taxes, 
the sum of six thousand dollars for the said years 1869, 

1870 and 1871, in addition to the ad valorem tax upon 
the real and personal property owned by said express 
company, and assessed within the State. 

SEC. 2. Be it further enacted, That it shall be the 
duty of the auditor to divide one-half of the said sum Auditor to dis- 
of six thousand dollars amongst the respective counties tribute said 
in which said express company had agencies, in propor- sum pro rata 
tion to the population of, and the time of doing business among such 

in each county, giving credit to each county for such counties as 

amount. Such credit shall be in full satisfaction to such hold claims, 
county on the part of said express company for any 
claim against it by such county for unpaid taxes as 
above described. 

SEC. 3. Be it further enacted, That the tax due and Annual tax of 
to be collected from said express company, from and $2,000 levied 
since the first day of J anuary, 1872, shall be at the rate from J anuary 
of two thousand dollars per annum for each and every 1, 1862. 
year during which said company shall do, or offer to do 
business within the State. 

SEC. 4. Be it further enacted, That the taxes herein Time of pay- 
provided for in section 3 of this act shall be due and pay- ment. 
able on the first day of J anuary of each year; Provided, 

Said company may pay the taxes due for the year 1872, Proviso, 
within ten days from and after the passage of this act. 

And provided further, That this act shall be in full force 
and effect until repealed. 

SEC. 5. Be it further enacted, That if the taxes now 
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due from said express company to the State, and the 
To secure various counties thereof, as ascertained in section one 
prompt pay- of this act, or to the State as fixed by section three, 
ment. shall remain due and unpaid, as required by law, for the 

period of twenty days after the first day of J anuary in 
each and every year, from and after the first day of J anu¬ 
ary, 1873, it shall be unlawful for any person or persons, 
or corporations, to act as agents, or do or transact any 
business for said company within the State until said 
tax and interest and penalty be fully paid. 

SEC. 6. Be it further enacted, That any person, agent, 
Misdemeanor manager or clerk of any corporation who shall, after 
for agents, &c., such default, directly or indirectly act as agent of, or do, 

to transact bu- or transact any business whatever on account of or do, 

siness during the benefit of said company so in default, other than the 
defalcation, payment of said tax, shall be held to be guilty of a 
misdemeanor, and on conviction thereof, shall be fined 
in any sum not less than one hundred nor more than 
five hundred dollars, or punished by imprisonment in the 
county jail not exceeding thirty days, or both, at the 
discretion of the court trying said offender. After such 
default, made as aforesaid, any railroad company which 
shall knowingly, either directly or indirectly, convey or 
carry for said defaulting express company any packages 
of money, merchandise, or other articles after such de¬ 
fault, shall, for every such default, forfeit and pay a 
sum of money equal to the amount of such tax due and 
unpaid, with the interest and penalty thereon, to be 
recovered by an action in the name of the State in 
the city court of Montgomery, or the circuit court for 
Montgomery county, as the attorney general may elect. 

SEC. 7. Be it further enacted, That no county shall 
Counties pro- pay any additional per centage tax upon the State tax 
hibited from provided for in section three of this act, nor shall any 
any additional municipal corporation levy any per centage tax upon the 
levy. receipts of said express company ; Provided, Nothing 
herein contained shall in any wise interfere with or 
prevent the assessment and collection of the State and 
county taxes due from said express company upon real 
and personal property owned by said company within 
the State. 

Penalty for SEC. 8. Be it further enacted, That the penalty for 
comp'ny's fail- the failure by said express company to pay the taxes 
ure to pay. hereinbefore specified in sections one and three of this 
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act, within the time specified, shall be twenty-five per 
cent, of the amount of said tax, with interest upon said 
tax and said penalty at the rate of eight per cent, per 
annum. 

SEC. 9. Be it further enacted, That the provisions 
of this act shall be operative only in the event of the 
payment, within ten days after the passage of this act, 
by said express company, of the sum of money named 
in sections the and three of this act. 

SEC. 10. Be it further enacted, That this act shall 
take effect and be in force from and after its passage, 

SEC. 11. Be it further enacted, That all laws and Repealing 
parts of laws contravening the provisions of this act be clause, 
and the same are hereby repealed. 

Approved, February 26, 1872. 


No. 7.] AN ACT 

To relieve the Montgomery & Eufaula Railroad Com¬ 
pany from the penalty on delinquent taxes for eigh¬ 
teen hundred and seventy. 

SECTION I. Be it enacted by the General Assembly of 
Alabama, That the Montgomery & Eufaula Railroad Ten per cent, 
Company be and is hereby released from the penalty penalty remov- 
of ten per cent, imposed under the revenue laws of this ed. 

State on the delinquent taxes of said company due and 
payable in the year eighteen hundred and seventy-one. 

Approved, J anuary 19, 1872. 


No.8.] AN ACT 

To relieve and regulate the finances of the State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Governor of the State of Alabama Governor au- 
be and he is hereby authorized to issue the bonds of thorized to is- 

the State for one million of dollars, or such amount sue one million 

thereof as may be necessary to meet any deficiency in dollars in state 
the treasury, hearing interest at the rate not to exceed bonds. 
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eight per cent, per annum for such as may be dollar 
bonds, and not exceeding six per cent, per annum for 
the sterling bonds ; the interest to be paid semi-annually 
at such place as the Governor may direct, with coupons 
attached, and payable at the expiration of twenty years 
after the date of said bonds, renewable at the pleasure 
of the State. 

SEC. 2. Be it further enacted, That said bonds may 
By whom be issued in sums of one thousand dollars each. They 
signed, &c. shall be signed by the Governor, auditor of public ac¬ 
counts and State treasurer, and shall have the great seal 
of the State affixed thereto. The coupons for interest 
shall be signed and numbered by the State treasurer, or 
such person or persons as the Governor may appoint 
for that purpose ; and the principal shall be payable at 
the treasury of the State, or at such other place as the 
Governor may appoint for that purpose. The said 
bonds may be transferred by delivery, and the faith and 
credit of the State of Alabama are hereby pledged for 
the payment of interest on said bonds, as the same shall 
accrue, and for the payment of principal when the same 
shall become due under the provisions of this act. 

SEC. 3, Be it further enacted, That the Governor may, 
Sale, and ap- from time to time, place said bonds in market and sell 
plicat'n of pro- such an amount thereof as shall be required to meet 
ceeds outstanding warrants on the treasury, such appropria¬ 
tions as may be made by the General Assembly, the 
interest on our foreign bonded debt not incurred on 
account of any railroad company, and the temporary 
loan, one due on December the first, 1871, and the other 
falling due February first, 1872, heretofore negotiated by 
the Governor for the purpose of paying interest on 
bonds of the Alabama & Chattanooga Railroad Company, 
and bonds loaned by the State to said company; such 
bonds to be sold through the fiscal agents of the State 
hereinafter mentioned. 

SEC. 4. Be it further enacted, That the auditor of 
Bonds to be public accounts must number and register, and keep a 
numbered and correct account of all the bonds issued and disposed of 
registered under this act. 

SEC. 5. Be it further enacted, That the Governor be 
Providing for and he is hereby authorized, if the interest of the State 
the issuance of in his opinion make it necessary or expedient, to issue 
certificates. the remaining certificates or receipts by the State, 
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authorized by "An act to provide for the issuing of cer¬ 
tificates or receipts by the State" approved Feb. 19, 1867, 
and which have not been already issued under said act; 
the same to be issued under the provisions of section 2 
of said act; and provided that the whole amount of 
certificates or receipts issued under said act shall not 
exceed four hundred thousand dollars. 

SEC. 6. Be it further enacted, That it shall be the Fiscal agents 
duty of the Governor to require the local fiscal agents of State, 
of this State to give bond, payable to the State, with 
securities to be approved by the Governor, in such sum 
as the Governor may consider necessary, not less than 
two hundred and fifty thousand dollars, conditioned for 
the faithful performance of their duties as fiscal agents 
of the State, and to account for all monies and securi¬ 
ties of the State which may come to their possession or 
control as such agents. 

SEC. 7. Be it further enacted, That all public monies 
and securities not drawn from the treasury, and not 
required by law to be kept by some other bonded officer 
of the State, and not kept by the trearurer in the vaults 
of the treasury, shall be deposited with said fiscal agents 
and not elsewhere, provided that said fiscal agents shall 
receive no greater commissions, allowances or emolu¬ 
ments than bankers usually receive for like services. 

SEC. 8. Be it further enacted, That the auditor shall Auditor to in¬ 
invest the fifty thousand dollars and any other money vest certain 
that has or may come into his hands from the sale of funds in bonds 

lands donated by Congress for an agricultural college, 
in the bonds authorized to be issued and sold by the 
Governor under the provisions of this act. 

Approved, December 15, 1871. 


No. 9.] AN ACT 

To provide for a sinking fund for the redemption of the 

State debt. 

SECTION 1, Be it enacted by the General Assembly of 
Alabama, That a sinking fund shall be established in 
the manner hereinafter provided, for the gradual redemp- 
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tion and final extinguishment of the funded indebtedness 
of the State of Alabama. 

SEC. 2. Be it further enacted, That in addition to the 
Sinking fund taxes assessed and to be assessed and collected for 
tax, one twen- the year 1872, and annually thereafter, under the 
tieth of 1 per revenue laws of Alabama, shall be assessed and collected 
cent. at the same time and in like manner as other State 

taxes are collected, a tax of one twentieth of one per 
cent, upon the taxable property in the State of Alabama, 
to be known as "the sinking fund tax," the proceeds of 
which shall be paid over to the State Treasurer with 
the other taxes, and by him be accounted for as herein¬ 
after provided. 

SEC. 3. Be it further enacted, That the fiscal agents 
Fiscal agents of the State, be and they are hereby constituted and ap- 
made trustees pointed trustees of the sinking fund, with authority to 
of fund. receive from the State Treasurer from time to time, the 

moneys paid over to them from the sinking fund tax, 
and to invest the same in the eight per cent, bonds of 
the State of Alabama, or in the eight per cent, first 
mortgage railway bonds endorsed by the State, for 
account of the sinking fund, as they may deem best for 
the interests of the State. 

SEC. 4. Be it further enacted, That it shall be the 
Duties defined duty of the trustees aforesaid, to write across the face 
of all bonds purchased by them, "held for the sinking 
fund," and register such bonds in a book to be kept by 
them for that purpose ; and whenever any interest 
coupons shall become due on any bonds held by them 
for the sinking fund, they shall collect the same and re¬ 
invest the amount in the bonds authorized in the third 
section of this act. All bonds held, for account of the 
sinking fund, shall be deposited in the Southern Bank 
of Alabama, subject to the control of said trustees. 

SEC. 5. Be it further enacted, That the trustees of the 
sinking fund shall report annually to the Governor the 
exact condition and amount of the sinking fund, who 
shall submit said report with his annual message to the 
General Assembly. 

SEC. 6. Be it further enacted, That whenever the 
State treasur- amount paid into the State treasury on account of the 

er to pay over sinking fund tax shall reach the sum of one thousand 

fund to trus- dollars, it shall be the duty of the Treasurer to notify 
tees. the trustees of the fact; and to pay over to them the 
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amounts in his hands from time to time, as they may 
require, taking their receipts therefor. 

SEC. 7. Be it further enacted, That the trustees shall Compensation 
keep an account of the expenses incurred by them in of trustees, 

carrying out the provisions of this act, which shall be 
properly audited and paid as other claims by warrant 
upon the State treasury. 

Approved, February 26, 1872. 


No. 10.] AN ACT 

To regulate elections in the State of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That every male person born in the United Electors. 

States, and every male person who has been naturalized, 
or who has legally declared his intention to become a 
citizen of the United States, twenty-one years old or 
upwards, who shall have resided in this State six months 
next preceding any election, and three months in the 
county in which he offers to vote, is, unless within the 
disabilities imposed by the succeeding sections of this 
act, a qualified elector and may vote within the county 
and precinct of his actual residence, and not elsewhere, 
for all officers elected by the people. 

SEC. 2. Be it further enacted, That no person shall Residence de- 
lose or acquire a residence ; first, by a temporary absence fined, 
from his place of residence without the intention of 
remaining ; second, by being a student in any institu¬ 
tion of learning ; third, by being confined for safe keep¬ 
ing in any jail or penitentiary ; fourth, by navigating 
any of the waters of this State, the United States, or 
the high seas, without having acquired any other lawful 
residence ; fifth, by being absent from his place of 
residence in the civil service of this State or the United 
States. 

SEC. 3. Be it further enacted, That the following 
officers in this State shall be elected by the qualified elec¬ 
tors, viz : Governor, lieutenant-governor, secretary of Officers. 

State, treasurer, auditor, attorney-general, senators, and 
representatives of the general assembly, superintendent 
of public instruction, members of the board of educa- 
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tion, commissioner of industrial resources, judges of the 
supreme court, judges of the circuit courts, chancellors, 
judges of probate and judges of other inferior courts, 
constables, county treasurers, coroners, justices of the 
peace, sheriffs, clerks of the circuit courts and clerks of 
other inferior courts, county solicitors, tax collectors 
and tax assessors, county superintendents of education, 
county commissioners, representatives in congress, elec¬ 
tors for president and vice president of the United 
States. 

SEC. 4. Be it further enacted, That general elections 
General elec- throughout the State shall be held for governor, lieuten- 
tions. ant-governor, secretary of State, auditor of public 
accounts, treasurer, attorney-general, superintendent of 
public instruction, commissioner of industrial resources, 
supreme court judges, and electors for president and 
vice president of the United States, and for members of 
congress and members of the board of education in 
each congressional district; a chancellor in each divi¬ 
sion ; a judge of the circuit court for each circuit; a 
senator for each senatorial district; a probate judge, a 
representative or representatives to the general assem¬ 
bly, sheriff, county solicitor, clerk of the circuit court, 
tax collector, tax assessor, county superintendent of 
education, county commissioners, coroner and county 
treasurer, shall be elected in each county ; justices of the 
peace, and constables, shall be elected in each precinct 
of the county. 

SEC. 5. Be it further enacted, That a general election 
Date of elec- for governor, lieutenant-governor, secretary of State, 
tions. treasurer, attorney-general, members of congress, rep¬ 
resentatives of the general assembly, superintendent of 
public instruction, shall be held on the Tuesday after the 
first Monday in November, eighteen hundred and 
seventy-two (1872), and every two years thereafter. 

SEC. 6. Be it further enacted, That the auditor of pub- 
Terms of office lie accounts, county solicitor, State senators, commis¬ 
sioner of industrial resources, members of the board of 
education, and electors for president and vice-president 
of the United States, shall be elected on the Tuesday 

after the first Monday in November, eighteen hundred 
and seventy-two (1872), and every four years thereafter. 

County offi- SEC. 7. Be it further enacted, That one sheriff, one 
cers. coroner, four county commissioners, one county treas- 
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urer, one tax assessor, one tax collector, shall be elected 
in each county ; two justices of the peace for each 
elective precinct, and one constable for each precinct 
in the county, shall be elected on the first Tuesday after 
the first Monday in November, eighteen hundred and 
seventy-four (1874), and every three years thereafter. 

SEC. 8. Be it further enacted, That judges of the J udicial offi- 
supreme court, chancellors, judges of the circuit and cers. 

city and probate courts, and clerks of the circuit and 
city courts, shall be elected on the first Tuesday after 
the first Monday in November, eighteen hundred and 
seventy-four (1874), and every six years thereafter. 

SEC. 9. Be it further enacted, That special elections Special elec- 
are to be held in the following cases : First, when a va- tions ; when 
cancy occurs in the office of senator or representative and how held, 
to the general assembly, by reason whereof any district &c. 
or county will be deprived of its representation when 
the general assembly will be in session prior to the next 
general election for that office ; Second, when a vacancy 
occurs in the office of representative to the congress of 
the United States, by which the State may be deprived 
of its full representation, at any time when congress 
will be in session prior to the next general election for 
that office ; Third, when any general or special elec¬ 
tions for members of the general assembly or for repre¬ 
sentatives in congress is not held ; Fourth, whenever 
any vacancy occurs in any State or county office filled 
by election by the people, not provided for by the con¬ 
stitution of Alabama. 

SEC. 10. Be it further enacted, That all special elec¬ 
tions provided for by this act, shall be held on Tuesday. 

SEC. 11. Be it further enacted, That all special elec¬ 
tions provided for by this act, are to be ordered by the 
governor, who shall issue writs of election, directed to 
the sheriffs of the counties in which such election is 
required to be held, and must specify therein the dis¬ 
trict or county in which, and the day on which such 
election is to be held ; the cause and object of the 
same ; the name of the person in whose office the va¬ 
cancy has occurred ; and in all cases in which a special 
election is directed in a district composed of more than 
one county, such election must be directed to be held 
on the same day in each county. 

2 
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SEC. 12. Be it further enacted, That the governor 
must also give notice of any special election for repre¬ 
sentatives in congress of State office, by proclamation, 

SEC. 13. Be it further enacted, That whenever the 
Sheriff's du- sheriff of any county receives a writ of election, 
ties. directing a special election to be held, or receives notice 
of a special election for representatives in congress, 

State or county officers, by proclamation, such sheriff 
must immediately give notice of the time, place and 
object of such election, as provided for by law ; and 
any sheriff failing to comply with the provisions of this 
section is guilty of a misdemeanor. 

SEC. 14. Be it further enacted, That when any special 
election is ordered by the governor, the sheriffs of the 
counties in which such is to be held must, within three 
days after receiving notice thereof, notify the county 
supervisors of said county of such special election ; and 
any sheriff failing to comply with the provisions of this 
section, is guilty of a misdemeanor, and on conviction, 
must be fined not less than one hundred dollars. 

SEC. 15. Be it further enacted, That special elections 

Returns. are to be held and conducted, the returns thereof made, 

and certified, certificates given, and unless otherwise 

expressly provided be regulated in all respects by the 

provisions of this act in relation to general elections. 

SEC. 16. Be it further enacted, That the counties are 
Election pre- to be divided into election precincts, and the boundaries 
cints. of such precincts defined as directed by their respective 
courts of county commissioners during the month of 
J anuary of each year; Provided, That the election pre¬ 
cincts of each county as now defined shall remain un¬ 
changed until the first Monday in J anuary, 1873. 

SEC. 17. Be it further enacted, That the court-house 
is the place of holding elections in the precincts in 
which it is situated, and elections must be held at such 
places in the other precincts as are now designated by 
law for that purpose, or may hereafter be designated by 
the county commissioners after J anuary, 1872, but no 
change shall be made within less than sixty days before 
any general election. 

SEC. 18. Be it further enacted, That the number and 
boundary of precincts, and the places of holding elec- 
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tions must be known and designated as entered upon the 
records of the court of county commissioners. 

SEC. 19. Be it further enacted, That the board of Ballot boxes, 
county supervisors shall provide one ballot box, and 
where it is deemed necessary shall provide more than 
one, and not more than five, at the place of voting. 

SEC. 20. Be it further enacted, That whenever a Notices of 
change has been made by the county commissioners of changes in pre- 
the boundaries of the precinct, or the places of voting cints. 
therein, it shall be the duty of the probate judge to 
give notice of such change, to be posted up at the court¬ 
house door, and at two public places at each election 
precint by the sheriff ; such notice must contain an 
accurate description of each precinct by its number, 
and must specify the place where elections are to be 
held ; and if any changes are to be made in the boun¬ 
daries or numbers of the precincts of any precinct, of 
the place where elections are to be held, the same must 
be specified, and any sheriff or judge of probate failing 
to discharge his duties, as to recording or giving notice 
according to this act, is guilty of a misdemeanor, and 
on conviction must be fined not less than one hundred 
nor more than one thousand dollars, at the discretion of 
the jury trying the same. 

SEC. 21. Be it further enacted, That the judge of 
probate, sheriff, clerk of the circuit court, or any two Appointment 
of them, must at least thirty days before the holding of of inspectors, 
any election in their county, appoint three inspectors 
for each ballot box, and one returning officer for each 
precinct, to act at the place of holding elections in each 
precinct; and it shall be the duty of the sheriff to no¬ 
tify such inspectors and returning officers of their ap¬ 
pointment within ten days after such appointment. 

Any judge of probate, clerk of the circuit court, or 
sheriff, failing to comply with the provisions of this 
section, is guilty of a misdemeanor, and on conviction 
must be fined not less than one hundred nor more than 
one thousand dollars. 

SEC. 22. Be it further enacted, That it shall be the Duties, 
duty of the inspectors and the returning officers ap¬ 
pointed to meet at the place of holding elections in the 
several precincts for which they have been appointed, 
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by seven o'clock of the morning of the day of election, 
and open the several polling places as designated. 

SEC. 23. Be it further enacted, That on the failure 
When electors of any inspector or returning officer to attend at the 
may serve as hour of seven o'clock, such as may be present may 
inspectors, complete the number; if none of the inspectors appoint¬ 
ed are present, the returning officer of the precinct shall 
appoint three inspectors to act; and if there should be 
no inspector or returning officer present by the hour of 
seven o'clock, then any three qualified electors may 
open the polling places and serve as inspectors during 
the election. 

SEC. 24. Be it further enacted, That if the returning 
officer is not present at the hour appointed, the inspec¬ 
tors, or those acting as such, must appoint one to serve 
during the election. 

SEC. 25. Be it further enacted, That the inspectors, 

Clerks. or those acting, must before opening the polls select 

two persons to act as clerks, who shall be paid three 
dollars per day each for every day's service, by the 
county treasurer, when furnished with a certificate from 
the inspector of elections. 

SEC. 26. Be it further enacted, That before opening 

Oath. the polls the inspectors and clerks must take an oath to 

perform their duties at such election according to law, 

to the best of their judgment, and the inspectors must 

also swear that they will not themselves, or knowingly 

allow any other person to compare the number of ballots 

with the number of votes enrolled, which oath may be 

administered by the inspectors to each other or by the 

returning officer, or a justice of the peace. 

SEC. 27. Be it further enacted, That the polls must 

be opened at each place of voting in each precinct be- 

Hours. tween the hours of seven and eight, in the morning, 

and be kept open, without intermission or adjournment, 

until the hour of six in the afternoon, and no longer. 

SEC. 28. Be it further enacted, That the inspectors, 
before they commence receiving ballots, must cause it 
to be proclaimed aloud, at the place of voting, that the 
election is opened. 

SEC. 29. Be it further enacted, That at all elections 
Elections to be by the people the elector must vote by ballot and in the 
by ballot, county of his residence. 
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SEC. 30. Be it further enacted, That the ballot must 
be a plain paper, on which must be written or printed, Ballots, and 
or partly written and partly printed, the names of the manner of poll- 
persons for whom the elector intends to vote, and must ing votes, 
designate the office for which each person so named is 
intended by him to be chosen. 

SEC. 31. Be it further enacted, That whenever any 
voter votes, one of the inspectors must receive his ballot 
and call his name audibly and distinctly, and the name 
of each elector whose ballot has been received must 
immediately be taken down by each clerk on separate 
lists, which are headed, names of voters, and called poll 
lists, and the number of the order in which such elector 
votes must at the same time be entered by each clerk 
against his name, the first elector voting being num¬ 
bered one, and the second number two, and so on to the 
last elector voting. 

SEC. 32. Be it further enacted, That one of the in¬ 
spectors must number each ballot with the same num¬ 
ber as the name of the voter on the poll lists, and the 
ballot must then, without being opened or examined, 
be deposited in the proper ballot box. 

SEC. 33. Be it further enacted, That the judge of 
probate, sheriff and clerk of the circuit court, or any two Board of chal- 
of them, when appointing inspectors of any election lengers. 

shall also appoint a board of challengers for each ballot 
box of the several precincts of the county, and shall 
make publication of the same in some newspaper in the 
county at least thirty days before said election. The 
members of said board of challengers must reside in the 
county and if practicable in the precinct for which they 
are appointed, and shall consist of two intelligent and 
discreet electors from each political party, if practicable, 
in this State. And it shall be the duty of said board, 
or any member thereof, to challenge any person offering 
to vote, whom they, or either of them, may know or 
suspect not to be lawfully entitled and duly qualified as 
an elector. And if said board of challengers, or either 
of them, shall fail or refuse to attend at the time of 
opening the polls, it shall be the duty of the inspectors 
of the election to supply by appointment the vacancy 
in said board. 

SEC. 34. Be if further enacted, That any judge of 
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probate, sheriff, clerk of the circuit court or inspector, 
willfully failing or refusing to discharge the duties re¬ 
quired in the preceding section of this act, shall be 
deemed guilty of a misdemeanor, and on conviction shall 
be fined not less than one hundred nor more than one 
thousand dollars, and may also be imprisoned in the 
county jail for not more than twelve months, at the 
discretion of the jury trying the same. 

SEC. 35. Be it further enacted, That any person offer¬ 
ing to vote not known to be a qualified voter may be 
challenged by the board of challengers or any member 
thereof, or by the returning officer, or by either of the 
inspectors, and it shall be the duty of each or any of 
them to challenge any person offering to vote whom 
such challenger knows or suspects not to be qualified 
as an elector; Provided, That such elections shall not 
be delayed by such challenge, but that the inspectors 
shall proceed to receive other votes while the oath is 
being administered by the challengers, or one of them, 
as hereafter provided. 

SEC. 36. Be it further enacted, That when any per¬ 
son offering to vote is challenged, if his ballot is not 
withdrawn, one of the board of challengers shall tender 
Oath to be ad- him the following oath : " You do solemnly swear that 
ministered by you are twenty-one years old or upwards, that you are 
challengers, a duly qualified elector under the constitution and laws 
of the United States and the constitution and laws of 
the State of Alabama ; that you have resided in this 
State six months and in this county and precinct three 
months next preceding this election, and that you have 
not voted at this or any other precinct on this day." 

And upon such oath aforesaid the ballot of such person 
shall be received by the board of inspectors and de¬ 
posited as in other cases. 

SEC. 37. Be it further enacted, That any person will¬ 
fully or corruptly taking this oath, the same being false, 
shall be deemed guilty of perjury, and on conviction 
shall be punished by confinement in the penitentiary 
for not less than two nor more than five years, at the 
discretion of the jury trying the same. 

SEC. 38. Be it further enacted, That if any person 
Illegal voting ; offering to vote refuses to take the oath prescribed in 
penalty, &c. section thirty-six of this act, his vote shall be rejected 




23 


1871. 


and the ballot marked with the name of the person 
offering it, shall be laid aside by the inspectors, and if 
such person take such oath, then his vote shall be ac¬ 
cepted as in other cases. 

SEC. 39. Be it further enacted, That any person 
voting more than once at any election held in this State, 
or depositing more than one ballot for the same office 
as his vote at such election, or is guilty of any other 
kind of illegal or fraudulent voting, shall be deemed 
guilty of a felony, and on conviction thereof shall be 
imprisoned in the penitentiary not less than two nor 
more than five years, at the discretion of the jury trying 
the same. 

SEC. 40. Be it further enacted, That it shall be the 
duty of the judge of the circuit or criminal and city 
courts in this State to give the preceding section of this 
act in special charge to their respective grand juries, to 
especially inquire into all illegal voting, and also into 
any and all illegal acts committed by inspectors, re¬ 
turning officers, challengers, or other officers of elec¬ 
tions within their respective counties or districts. 

SEC. 41. Be it further enacted, That it shall be the 
duty of the inspectors of all elections in the election Ballot boxes to 

precincts, immediately on the closing of the polls, to be delivered to 
count out the votes that have been polled, and after so judge of pro¬ 
doing to promptly certify the poll list, seal up the boxes bate, 
containing the ballots and poll lists, and deliver them 
to the returning officer, who shall deliver such sealed 
boxes to the judge of probate within forty-eight hours 
after they have been delivered to him, and take a re¬ 
ceipt from the judge of probate for such sealed ballot 
boxes. 

SEC. 42. Be if further enacted, That judges of pro- Supervisors, 
bate, sheriffs, and clerks of the circuit court, or any two 
of them, of the several counties, are hereby constituted 
a board of supervisors of elections in and for their re¬ 
spective counties ; and it shall be the duty of said 
board of supervisors to open, compare and count the 
ballots cast at all elections. 

SEC. 43. Be it further enacted, That it shall be the 
duty of the board of supervisors of elections within five 
days from the date of receiving the sealed boxes and 
certificates of the number of votes cast at each poll- 
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ing place from the inspectors, to make certificates on 
blanks furnished by the Secretary of State of the exact 
number of votes cast in their county for each person, 
stating the office such person is voted for, and forward 
them, excepting for governor, lieutenant-governor, 
secretary of State, auditor, treasurer and attorney- 
general, which shall, after such returns shall have been 
examined by the secretary of State, be filed as other 
public papers required to be kept in his office, and shall 
be subject to the inspection of any elector of this State. 

SEC. 44. Be it further enacted, That the board of 
supervisors shall forward a certified return of election 
for governor, lieutenant-governor, secretary of State, 
auditor, treasurer and attorney-general, to the presiding 
officer of the Senate, at least ten days before the time 
fixed for the meeting of the next general assembly. 

SEC. 45. Be it further enacted, That it shall be the 
Presiding offi- duty of the presiding officer of the Senate, within five 
cer of senate days after the assembling of the general assembly, in 
to open the re- the presence of the majority of the members of each 
turns, &c. house of the general assembly, to open the returns 
and proclaim the result of such election, after which 
they shall be filed in the office of the secretary of State, 
as required by section forty-three of this act. 

SEC. 46. Be it further enacted, That it shall be the 
duty of the secretary of State to furnish from time to 
time the board of county supervisors with all necessary 
blanks upon which to make election returns. 

SEC. 47. Be it further enacted, That it shall be the 
Secretary of duty of the secretary of State to forward certificates of 
state ; his du- election to such persons as may be ascertained to be 
ties. elected to any office in this State, addressed to the board 
of supervisors, at the court house of the county in which 
such person returned as elected may reside, within ten 
days after receiving such returns of election from the 
supervising board of the county ; and it shall be the 
duty of said board of supervisors to forward said elec¬ 
tion certificates to the persons entitled thereto. 

SEC.48. Be it further enacted, That it shall be the duty 
of the governor, upon the reception of the bond of any 
person thus elected, excepting supreme court judges, 
chancellors, judges of the circuit courts, senators and 
representatives of the general assembly, and county 
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commissioners, properly approved, as prescribed by an 
act approved August first, eighteen hundred and sixty- 
eight (1868,) to forward such person a commission under 
the great seal of the State, authorizing such person to 
enter upon the discharge of the duties of the office for 
which he may have been elected. 

SEC. 49. Be it further enacted, That it shall be the 
duty of the secretary of State to keep a book in his 
office in which he shall keep registered the name of 
every person elected to any office in this State, exhibit¬ 
ing the division, district, circuit or county for which he 
may have been elected. 

SEC. 50. Be it further enacted, That the elections of 
persons declared elected to any office, whether State, Contested 
county, representative in congress, or to any office elections, how 

which may be filled by a vote of the people, may be conducted, 

contested by any qualified elector of this State for any 
one or more of the following causes : First, mal-conduct, 
fraud or corruption on the part of any inspector, clerk, 
returning officer, or board of supervisors ; second, when 
the person whose election to such office is contested 
was not eligible thereto at the time of such election ; 
third, on account of illegal votes ; fourth, offers to bribe, 
or bribery, intimidation, threats to discharge from em¬ 
ployment, violence, abuse, or any other misconduct cal¬ 
culated to prevent a fair, free and full exercise of the 
elective franchise ; but no person shall contest the 
election of any person to any office on account of race, 
color, or previous condition of servitude. 

SEC. 51. Be if further enacted, That no testimony 
must be received of any of the illegal votes or other 
grounds of contest, unless the party contesting has given 
to the adverse party notice in writing of the cause or 
causes which he expects to name on the trial, which 
notice must be served personally at least ten days before 
the trial. 

SEC. 52. Be it further enacted, That whenever any Contest by 
elector chooses to contest any election to any office elector, 

embraced in this act, he must make a statement in 
writing setting forth specifically—first, the name of the 
party contesting, and that he was a qualified voter when 
said election was held ; second, the office which said 
election was held to fill, and the time of holding the 
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same ; third, the particular ground or grounds of such 
contest; which statement must be verified by the oath 
of the contesting party, or some one for such party, to 
the effect that he believes the same to be true, 

SEC. 53. Be it further enacted, That it shall be the 
duty of the probate judge to deliver to either party, on 
his application, copies of the poll lists, on being paid 
his legal fees therefor; and on the trial of the contest, 
the judge of probate shall be required by subpoena duces 
tecum to produce the original poll lists and ballots filed 
in his office for examination, which shall be prima facie 
evidence of the fact that the person named in the poll 
list voted and for whom he voted. 

Secretary for SEC. 54. Be it further enacted, That any party con- 

costs. testing any election under the provisions of this act, 
except as hereinafter provided, must give sufficient 
security for the costs of such contest in such sum as the 
judge of the court in which said contest is to be tried 
may deem sufficient; but in no case to exceed five 
hundred dollars. 

SEC. 55. Be it further enacted, That any person exam¬ 
ined as a witness may be required to answer if he voted 
at such election, and to answer touching his qualifica¬ 
tions, except as to his conviction for any offense which 
could, under the provisions of this act, disqualify him. 

If he was not a qualified voter at such election, he may 
then be required to answer for whom he voted ; and 
any witness answering such questions must not be con¬ 
victed in any criminal prosecution for having voted at 
such election. 

SEC. 56. Be it further enacted, That when any elector 
contests the election of any senator or representative to 
the general assembly, he must first give security for 
the costs of such contest, which must be acknowledged 
before and approved by the clerk of the circuit court 
of any county of the senatorial district, if such contest 
be of the election of a senator, or if the election of a 
representative, by the clerk of the circuit court of the 
county in which such election was held. 

SEC. 57. Be it further enacted, That the contesting 
Contest. party must next give notice to the person whose elec¬ 

tion is contested, by having served on him or left at his 
usual place of residence, by the sheriff or some consta- 
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ble, a copy of the grounds of contestation and affidavit 
as required by the provisions of section 49 of this act. 

SEC. 58. Be it further enacted, That the security for 
costs must be given, and the person whose election is 
contested notified in the mode prescribed in the preced¬ 
ing section, within twenty days after he is declared 
elected. 

SEC. 59. Be it further enacted, That the original 
statement of the grounds of contest and affidavit must, 
after such service, be returned to the office of the clerk 
of the circuit court in which security for the cost has 
been given, with the return of the officer endorsed, 
which is presumptive evidence of the service. 

SEC. 60. Be it further enacted, That if any sheriff or 
constable fail to give notice within the time and in the 
mode prescribed in this act, if practicable for him to do 
so, he is guilty of a misdemeanor, and on conviction 
must be fined not less than one hundred dollars. 

SEC. 61. Be it further enacted, That after giving the 
notice prescribed in this act, either party may take 
testimony as hereinafter prescribed. 

SEC. 62. Be it further enacted, That such testimony 
must be taken by deposition ; the commission to be 
issued on the application of either party, without affida¬ 
vit, by the clerk of the circuit court of the county in 
which such election was held, on five days notice of the 
time and place of taking it. 

SEC 63. Be it further enacted, That it the testimony 
is taken by interrogatories, a copy of the interrogatories 
must be served upon the adverse party five days before 
the issue of the commission, on notice given of the time 
and place of taking the deposition, when taken without 
interrogatories ; the witnesses subpenaed, subpenas 
served, and certificates of attendance given in like man¬ 
ner as is provided for taking depositions of witnesses in 
actions of law, except that when taken by interrogato¬ 
ries, a written notice giving information as to what 
officer application will be made to issue the commission, 
must be served on the adverse party with a copy of the 
interrogatories. 

SEC. 64. Be it further enacted, That if any witness 
being summoned fail to attend, the commissioner must 
certify the same on the back of the subpoena and return 
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the same to the next circuit court of the county in 
which such witness was summoned to appear, which 
court trust proceed against him as against other default¬ 
ing witnesses in such court; the return of the commis¬ 
sioner being presumptive evidence of his default. 

SEC. 65. Be it further enacted, That such witnesses 
and commissioners are to be allowed the same compen¬ 
sation as is allowed to witnesses and commissioners 
upon the execution of commissions from courts of law, 
to be taxes as hereinafter provided for. 

SEC. 66. Be it further enacted, That all testimony 
Testimony. taken in contests of election under this act, must be 
certified, indorsed and sealed up, as is required in taking 
depositions in suits at law ; and if the contest is of the 
election of a senator or a member of the house of rep¬ 
resentatives of the general assembly of Alabama, the 
depositions most be directed to the presiding officer of 
that branch of the general assembly before which 
such contest is to be tried, at the seat of government, 
and deposited in the nearest post-office. 

SEC. 67. Be it further enacted, That on the determin¬ 
ation of such contest, the secretary of the senate, or 
the clerk of the house, as the case may be, must 
Costs. tax the costs due the commissioners, witnesses, the 
sheriffs and other officers for serving notices and sub¬ 
poenas, as for similar services in courts of law, and 
certify the amount of each separate item, the name of 
the person entitled thereto, and the result of such 
contest, to the clerk of the circuit court in which securi¬ 
ty for costs is required to be given by the provisions of 
this act; and the clerk of such court must thereupon 
issue execution in favor of the successful party for the 
amount of such costs, specifying the items, the amount 
of each, and the persons entitled thereto, with the bill 
of costs, which execution must be made returnable to 
the circuit court of such county next after its issue, 
and may be issued as often as may be necessary, and 
must, when collected, be paid by the officer collecting, 
on demand, to the parties thereto. 

SEC. 68. Be it further enacted, That if it be certified 
that the determination of the contest was against the 
party contesting, such execution must issue against 
such party and his security for costs. 
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SEC. 69. Be it further enacted, That the clerk is enti¬ 
tled to one dollar for issuing the first execution, and fifty 
cents for issuing each alias execution. 

SEC. 70. Be it further enacted, That any elector choos- Procedure 
ing to contest any election for any office which is filled where officer 
by the vote of a single county, except for members of elected by co. 
the general assembly or judges of probate, or to contest vote, 
any election for justice or constable, must, within 
fifteen days after such person is declared duly elected, 
present a statement of the grounds of contest, verified 
by affidavit as required by section forty-nine of this act, 
to the judge of probate of the county in which such 
election was held, who must appoint a day, not less 
than fifteen nor more than twenty days from the time of 
such presentation, for the trial thereof, and endorse the 
same on such statement; he must also, at the same 
time, give security for the costs of such contest, to be 
approved by such judge ; but in no case shall such judge 
of probate require more than five hundred dollars as 
security. A copy of such statement, with the day of 
trial endorsed thereon, must be served on the person 
whose election is contested, or left at the usual place 
of residence, at least ten days before the day appointed 
for trial, by any sheriff or constable, and the original 
notice returned to such, with the mode of service en¬ 
dorsed thereon. After the notice required has been 
given, either party is entitled to subpoenas to compel 
the attendance of witnesses on the day fixed for trial, 
which must be issued, on application, by the judge of 
probate before whom the contest is to be tried ; the 
same proceedings may be had against defaulting wit¬ 
nesses as in matters litigated in courts of probate, such 
proceedings being returnable to any regular court of 
probate held within three months after such proceed¬ 
ings are taken. Testimony may also be taken by depo¬ 
sition in such cases, and in like manner as in matters 
litigated in the probate court. The witnesses and com¬ 
missioners are entitled to the same compensation as in 
other cases, and the court may for good cause continue 
the trial to some other day, but no continuance mast be 
over thirty days ; and such trial must not be continued 
more than twice on the application of the same party. 

SEC. 71. Be it further enacted, That the judge of pro- 
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bate has authority to make an examination of the bal¬ 
lots given in such election, so far as the same may be 
necessary to arrive at a correct judgment, and must be 
governed in the trial and determination of such contest 
by the rules of law and evidence governing the deter¬ 
mination of questions of law and fact in the courts of 
law in this State, so far as the same are applicable, and 
after learning the proofs and allegations must give 
judgment, either confirming or annulling such election 
altogether, or declaring some other person, than the 
one whose election is contested, duly elected. 

SEC. 72. Be it further enacted, That if it appear that 
Where person any other person than the one whose election is con- 
receiving larg- tested, received the highest number of legal votes, 
est vote is a judgment must be given declaring such person duly 
party to con- elected, which judgment, if it be in relation to an offi- 
test. cer entitled under the provisions of the law of this 

State to a commission, must be certified to the secretary 
of State, who must commission such person ; and such 
judgment has the effect of depriving the person whose 
election is contested of all claim and right to such 
office, and investing the person declared by such judg¬ 
ment duly elected, with the right to the same. 

SEC. 73. Be it further enacted, That if it appear that 
Where two or two or more persons have received an equal number of 
more receive legal votes for such office, the trial of such contest must 
an equal num- be temporarily adjourned, and such result certified to 
ber of votes, the court of supervisors, and the casting vote being 
given, judgment must be rendered, declaring such per¬ 
son to whom such vote is given, elected, and if such 
person is not the one whose election is contested, the 
judgment must be certified to the secretary of State, 
and such person commissioned, as under the preceding 
section. 

SEC. 74. Be it further enacted, That when the per- 
When person son whose election is contested is proved to be ineligi- 
elected is ineli- ble to the office, judgment must be rendered declaring 
gible. the election void as to such office and the office vacant, 
which vacancy shall be filled as is now provided by law. 

SEC. 75. Be it further enacted, That when the elec- 
Recovery of tion is declared void, or when any other person than the 

costs of con- one whose election is contested, is declared elected, the 

test. party contesting recovers of the person whose election 
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is contested, all costs, for which execution may issue, 
returnable to any regular term of the court of probate 
within three months after its issue. 

SEC. 76. Be it further enacted, That to contest any 
election for the office of judge of probate, the party 
contesting, must file his grounds of contest in the office 
of the clerk of the circuit court, and give security for 
the costs of such contest, to be approved by the clerk 
of the circuit court of the county in which the election 
was held, who must make the statement of the grounds 
of such contest, and give notice to the person whose 
election is contested, in the mode prescribed in the pre¬ 
ceding sections of this act. 

SEC. 77. Be it further enacted, That any party choos¬ 
ing to contest any election for the office of circuit judge, Circuit judge, 
must, within twenty days after the person whose elec¬ 
tion he contests is declared elected, present the state¬ 
ment of the grounds of contest as required by section 
fifty of this act, to the chancellor of the division in 
which such election is held, who must appoint a day of 
trial, not less than thirty, nor more than fifty days from 
the day of such presentation, and the place of trial, 
which must be at some place in the circuit in which 
such election was held, and where, under the laws of 
this State, a court of chancery is required to be held, 
which day and place of trial must be endorsed on such 
statement. 

SEC. 78. Be it further enacted, That a copy of such 
statement, with such endorsement thereon, must be 
served on the person whose election is contested, or left 
at his usual place of residence, at least twenty days be¬ 
fore the day appointed for the trial, by a sheriff or con¬ 
stable, and returned to the register in the chancery dis¬ 
trict in which the same is to be tried, upon filing security 
for cost of such contest, to be approved by the register 
in chancery. 

SEC. 79. Be it further enacted, That the provisions of 
the preceding sections of this act, in relation to con¬ 
tested elections, shall apply to all contests for the 
office of circuit judge, to be tried before the chancellors 
of this State, so far as the same are applicable. 

SEC. 80. Be it further enacted, That in all contested Appeals- 
elections an appeal lies from the probate to the circuit 


Procedure on 
contest, for of¬ 
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court, and a trial de novo shall be had ; and in all con¬ 
tested elections before the chancery court on the record 
to the supreme court, within twenty days. 

Appeal bond. SEC. 81. Be it further enacted, That before taking 

an appeal, the appellant must give bond and security 

for the costs thereof, to be approved by the judge of 

probate, register, or clerk of the circuit court, but in 

no case shall the appeal bond be required for more than 

one thousand dollars, and the name of such securities, 

certified with the record, to the appellant court, and if 

the decision is against the appellant, the clerk of the 

appellant court may issue execution for the costs of the 

appeal against such securities. 

SEC. 82. Be it further enacted, That the judge of 

Fees of officers. probate shall be entitled to three dollars for each trial 

of contested elections, and for such other services in 

such contest, the judges of probate, sheriff, and other 

officers, are entitled to the same compensation as for 

like services in the circuit or chancery courts, to be 

taxed as costs against the unsuccessful party. 

SEC. 83. Be it further enacted, That on the day pre¬ 
scribed by this act, there are to be elected by general 
ticket, a number of electors for president and vice-presi¬ 
dent of the United States equal to the number of sena¬ 
tors and representatives in Congress, which this State is 
at the time of such election entitled to. 

SEC. 84. Be it further enacted, That in all elections 
Presidential for electors for president and vice-president, the board 
electors. of county supervisors of each county must, within five 

days after making the estimate of the county vote as 
required by the preceding section of this act, return the 
result of the same to the secretary of State. 

SEC. 85. Be it further enacted, That the governor, 
within fifteen days after the time for making the returns, 
as prescribed in the preceding sections of this act, in 
the presence of the secretary of State, auditor and 
treasurer, or either of these in the absence of the others, 
estimate the returns, ascertain who are elected, and 
notify them by proclamation. 

SEC. 86. Be it further enacted, That if on such esti¬ 
mate it is found that an election of the number of elec¬ 
tors to which the State is entitled is not made by reason 
of two or more persons having received an equal num- 
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ber of votes, the governor must forthwith elect between 
those having an equal number of votes. 

SEC. 87. Be it further enacted, That the electors for Assembly of 
president and vice-president are to assemble at the seat electors 
of government at ten in the morning on the first Wed¬ 
nesday in December next after their election, or that 
hour on such other day as may hereafter be fixed by 
Congress, to elect such president and vice-president, 
and those of them present at that hour must at once 
proceed by ballot and plurality of votes, to supply the 
places of those who fail to attend on that day and hour. 

SEC. 88. Be it further enacted, That each elector for 
president and vice-president is allowed ten dollars for 
each day he necessarily attends at the seat of govern- Pay of electors 
ment, and ten dollars for every twenty miles travel to 
and from the same, to be estimated in the same manner 
as provided by law in relation to members of the gen¬ 
eral assembly, to be paid on the oath of such elector 
by warrant on the State treasury. 

SEC. 89. Be it further enacted, That if any officer or 
officers required by the provisions of this act to make Forfeiture for 
returns of any election to the secretary of State, or the failure to make 
presiding officer of the senate, willfully or corruptly proper returns 
fails or refuses to make such return within the time 
herein prescribed, he forfeits to the State one thousand 
dollars, recoverable by motion to be made by the solici¬ 
tor of the proper county in the name of the State, in 
the circuit court of the county of such returning officer, 
upon three days notice of such motion, and the certifi¬ 
cate of the secretary of State, or the presiding officer of 
the senate, as the case may be, setting forth that such 
return has not been received, is presumptive evidence of 
the failure of such officer to make such return. 

SEC. 90. Be it further enacted, That whenever the 
return of any officer or officers required by this act to Secretary of 
be made to the secretary of State, or to the presiding state to notify 

officer of the senate, is not received within the time county solicit- 

prescribed, such secretary of State or presiding officer ors of failure, 
of the Senate must make notice thereof to the solicitor &c. 
of the proper county, and furnish him with the certifi¬ 
cate specified in the preceeding section, and thereupon 
such solicitor must make the motion, as heretofore re¬ 
quired. 
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SEC. 91. Be it further enacted, That if any inspector, 
clerk or other officer, on whom any duty is imposed by 
the provisions of this act, willfully neglect to perform 
such, or is guilty of any corrupt conduct in the execu¬ 
tion of the same, and such neglect or corrupt conduct 
is not herein expressly provided for, he is guilty of a 
misdemeanor, and on conviction must be fined not less 
than one hundred nor more than one thousand dollars. 

SEC. 92. Be it further enacted, That if any person 

To secure the by bribery or offering to bribe, menace, threatens, dis- 

exercise of charges, or threatens to discharge from employment, 

suffrage. or by any other corrupt means attempts to influence any 

elector in giving his vote, or deter him from giving the 

same, or disturb or hinder him in the free exercise of 

the right of suffrage at any election within this State, 

he is guilty of a misdemeanor, and on conviction must 

be fined not less than one hundred nor more than one 

thousand dollars, and sentenced to any work house or 

jail, of any county in this State, for not less than thirty 

days nor more than six months, at the discretion of the 

jury trying the same. 

Alteration of SEC. 93. Be it further enacted, That any person who 

ballots. fraudulently alters or changes the vote of any elector, 

by which such is prevented from voting as he intended, 
is guilty of a misdemeanor and on conviction must be 
fined not less than five hundred dollars. 

The casting SEC. 94. Be it further enacted, That in all elections 
vote in case of where there is a tie between the two highest candidates 
ties. for the same office, for all precinct county offices, it 

shall be decided by the board of county supervisors ; in 
case of the office of circuit judge, chancellor, or any 
State officer, it shall be the duty of the secretary of State, 
in the presence of the governor, lieutenant-governor and 
such other electors as may choose to be present, to de¬ 
cide the tie by lot. 

SEC. 95. Be it further enacted, That it shall be the 
Duty of sher- duty of the sheriff of each county in this State, on each 
iffs at elections day of election, to be present in person or by deputy, 
at all election precincts where elections are held in his 
county, whose duty it shall be to maintain good order, 
and no person shall be allowed within thirty feet of the 
ballot box, except while easting his vote, in order that 
every elector who desires to vote shall do so without 
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interference or interruption ; and to maintain good order 
and carry out the intent and purposes of this act, such 
sheriff or his deputy may specially deputize a sufficient; 
force to act at all election precincts on the day of any 
election, that he, in his judgment, may deem necessary 
to maintain good order; and, in case of necessity, raise 
a posse comitatus to put down all riots, or attempted 
riots, or disturbances. 

SEC. 96. Be it further enacted, That any sheriff, or Non-perform- 
deputy sheriff, willfully or corruptly failing; to perform ance made fel- 
any to the duties imposed by the last preceding section ony &c. 
of this act, shall be guilty of a felony, and, on convic¬ 
tion, shall be fined not less than one thousand dollars 
nor more than (I've thousand dollars, and imprisoned in 
the penitentiary not less than two nor more than five 
years, at the discretion of the jury trying the same, and 
the office of said sheriff declared vacant. 

SEC. 97. Be it further enacted, That if any person or Interference 
persons disturb, on election days, or prevent, or attempt with electors, 

in any way, any elector from freely casting his ballot, 
such person or persons shall be guilty of a misdemeanor, 
and, on conviction, shall be fined not less than five hun¬ 
dred nor more than one thousand dollars, and sentenced 
to any work-house or jail of any county of this State 
for not less than six months nor more than one year, 
at the discretion of the court trying the same. 

SEC. 98. Be it further enacted, That no elector shall Arrests, 
be arrested on the day of any election upon any warrant 
or process issued previous to or upon such election day, 
unless the same charges the commission of a felony, 
and shall be free from arrest on such election day except 
as aforesaid, unless it be for a violation of any of the 
provisions of this act, or for a breach of the peace, or 
attempt of a breach of the peace, and in such cases the 
sheriff or deputy sheriff shall arrest such person or per¬ 
sons so violating, without process, and safely confine 
such person or persons until he or they can give bond 
with good security, to be approved by the sheriff, for 
his appearance before the next circuit or city court, to 
answer any indictment which may be found against him, 
and in case of failure to give bond, such person shall be 
committed to the county jail to await the action of the 
grand jury of the county. 
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SEC.99. Be it further enacted, That it shall be unlaw- 
Spiritous li- ful for any person or persons to sell or give away any 
quors. liquors of whatever kind or description during the day 
on which any election may be held in this State ; and 
it shall be the duty of the sheriff, deputy sheriff, or any 
constable, to arrest ail persons violating the provisions 
of this section, as prescribed in the last preceding sec¬ 
tion of this act; and any person violating the provisions 
of this section is quality of a misdemeanor, and, on con¬ 
viction, must be fined and imprisoned, at the discretion 
of the court trying the same. 

SEC.100. Be it further enacted, That any person found 
drunk or intoxicated at or about any polling place dur¬ 
ing any election day, shall be arrested by the sheriff or 
his deputy, and dealt with as prescribed in section 
ninety-eight of this act, and may be indicted for a mis¬ 
demeanor and suffer the pains and penalties prescribed 
in this act. 

SEC. 101. Be it further enacted, That it shall be un- 
Oath to be tak- lawful for any person to vote at any county or State 
en. election in this State who has not duly taken and sub¬ 

scribed to the oath prescribed by section four, article 
seven of the constitution of this State ; and any person 
violating this section of this act shall be guilty of a mis¬ 
demeanor, and on conviction shall be fined in a sum 
not less than one hundred nor more than one thousand 
dollars, or imprisoned in the county jail, or sentenced 
to any work-house of any county of this State, not less 
than one nor more than six months, at the discretion 
of the court trying the same. 

SEC. 102. Be it further enacted, That the act to regu- 
Repealing late elections in this State, approved October eighth, 
clause. one thousand eight hundred and sixty-eight, and all 
laws and parts of laws in contravention to the provis¬ 
ions of this act, be and the same are hereby repealed ; 

Provided, that as to contests pending at this time under 
Pending con- said act of the eighth of October, one thousand eight 
tests excepted, hundred and sixty-eight, that the said act shall continue 
to be of force and effect. 

Approved, February 26, 1872. 
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No. 11] AN ACT 

I n relation to the State Bonds of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Governor be, and he is hereby 
authorized to renew for twenty years the State bonds 
of Alabama, due in May, eighteen hundred and seventy- 
two, in New York, at the same rate of interest now 
paid. 

Approved, February 19, 1879. 


No. 12.] AN ACT 

To make appropriations for the fiscal year ending 
September thirtieth, eighteen hundred and seventy- 
two. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the following sums of money be, and 
they are hereby appropriated for the purposes speci¬ 
fied, to be paid out to any money in the treasury not 
otherwise appropriated for the fiscal year ending 
September thirtieth, eighteen hundred and seventy- 
two. For the per diem and mileage of senators and Appropriation 

representatives of the General Assembly, and compen- for the officers 
sation of officers, clerks and employees of the Senate and members 
and Flouse of Representatives, forty-five thousand dol- of the general 
lars, or so much thereof as may be necessary at the assembly, 

rates provided by law. For per diem and mileage to 
the members of the board of education, and compen- Officers and 
sation of officers, clerks and employees of the board of members of 
education, five thousand dollars, or so much as may be board of edu- 
necessary at the rates provided by law. For compen- cation, 

sation of the governor, four thousand dollars. For Governor, 

compensation of the lieutenant-governor, fifteen hun- Lt. Governor, 
dred dollars. For compensation of the secretary of Secretary of 

State, twenty-four hundred dollars. For compensation State, 
of the auditor, twenty-four hundred dollars. For Auditor, 

compensation of the treasurer, twenty-eight hundred Treasurer 

dollars. For compensation of the attorney-general, Attorney-Gen¬ 

eral. 
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twenty-eight hundred dollars. For compensation of 
Sup't of Public the superintendent of public instruction, thirty-six 
I nstruction. hundred dollars, For compensation of commissioner of 
Com'r Indust'l industrial resources, twenty-five hundred dollars. For 
Resources, compensation of the governor's private secretary, fifteen 
hundred dollars. For compensation of the recording 
Gov.'s Record- secretary, twelve hundred dollars. For compensation 
ing Secretary, of clerk in auditor's office, fifteen hundred dollars. For 
Auditor's Cl'k. compensation of keeper of State capitol, one hundred 
and fifty dollars. For compensation of judges of the 
Keeper of the supreme court, four thousand dollars each. For com- 
Capitol. pensation of circuit judges and chancellors, three 

Supr. Court thousand dollars each. For compensation of reporter 
J udges of supreme court, two thousand dollars. For compen- 

Circuit Court sation of the marshal and librarian, two thousand dol- 
J udges, Chan- lars. For compensation of secretary of the Senate and 
cellors. clerk of the Flouse of Representatives for completing 

Sup. Court Re- their records and arranging their papers for file in the 
porter. office of the secretary of State, one hundred and fifty 

Marshall and dollars each. To the secretary of the Senate and 
Librarian, clerk of the Flouse of Representatives the sum of two 
Sec'y hundred and fifty dollars each for preparing correct 
of Sen - copies of the journals of their respective houses during 

ate and Clerk the present session for the State printer, to be paid 
of Flouse. upon the certificate of the secretary of State, by warrant 
Watchmen, & c. of the auditor on the State treasurer. For watchmen, 
messengers and servants to be employed by the gov¬ 
ernor, and to be paid on his order, three thousand dol- 
Contingent ex- lars. For incidental and contingent expenses, ten 
penses. thousand dollars, or so much thereof as may be neces¬ 

sary, to be paid upon the order of the governor in con¬ 
formity to law, as the public service may require. 

Approved, February 16, 1872. 



39 


No. 13.] AN ACT 
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To appropriate six hundred dollars for the purpose of 
distributing the acts of the present session of the 
General Assembly and the J ournals of the Senate and 
House of Representatives. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That six hundred dollars, or so much thereof 
as may be necessary, be appropriated for the purpose 
of distributing the acts and journals of the Senate and 
House of Representatives. 

Approved, February 19, 1872. 


No. 14.] AN ACT 

To amend section eleven of an act to furnish the aid 
and credit of the State of Alabama for the purpose 
of expediting the construction of railroads within 
the State. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the eleventh section of an act entitled 
an act to furnish the aid and credit of the State of Ala¬ 
bama for the purpose of expediting the construction of 
railroads within the State, approved February twenty- 
first, eighteen hundred and seventy, which is as follows: 
Sec. 11. Be it further enacted, That no road embraced 
in this act shall be entitled to the benefits of this act 
unless it shall complete the first section of twenty (20) 
miles, as provided in the second section of this act, on 
or before the first day of November, eighteen hundred 
and seventy-one, and shall build and complete for use 
an average of at least twenty (20) miles annually, from 
and after the first endorsement by the governor, as re¬ 
quired therein, or at that rate until said road shall be 
fully completed, be amended so as to read as follows: 

SEC. 11. Be it further enacted, that no road em¬ 
braced in this act shall be entitled to the benefits of this 
act unless it shall complete the first section of twenty 
(20) miles, as provided in the second section of this act, 


Section 11 re¬ 
cited, 


Amendment. 
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on or before the first of November, eighteen hundred 
and seventy-one, and shall build and complete for use 
an average of at least twenty (20) miles annually from 
and after the first endorsement by the governor, as re¬ 
quired therein, or at that rate until said road shall be 
fully completed ; Provided, that if the Savannah and 
Savannah and Memphis railroad company complete the second section 
Memphis R. R. of twenty miles of its road by the first day of J uly, 

Co. excepted, eighteen hundred and seventy-two, it shall be entitled 
conditionally, to all the benefits of said act in like manner and to the 
same extent as if it had completed such portion of the 
road within the time heretofore prescribed by law. 

Approved, February 3, 1872. 


No. 15.] AN ACT 

To amend an act entitled "an act to amend section 
eleven (11) of au act to furnish the aid and credit of 
the State of Alabama, for the purpose of expediting 
the construction of railroads within the State." 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That the act entitled to an act to amend 
section eleven of an act to furnish the aid and credit of 
the State of Alabama, for the purpose of expediting the 
construction of railroads within the State," approved 
March 9th, 1871, be amended as herein enacted ; which 
said act to be amended, following the title there of herein 
above set forth, is in the words and figures following, 
to-wit: 

SECTION 1. Be it enacted by the General Assembly of 

Amended act, Alabama, That eleventh section of an act entitled, "an 

approved Mar act to furnish the aid and credit of the State of Alabama, 

9th , 1871, rec- for the purpose of expediting the construction of rail- 

ted. roads within the State," approved, February twenty- 

first, eighteen hundred and seventy, which is as follows : 

Section 11. Be it further enacted, That no road embraced 
in this act shall be entitled to the benefits of this act, 
unless it shall complete the first section of twenty (20) 
miles, as provided in the second section of this act, on, 
or before the first day of November, eighteen hundred 
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and seventy-one, and shall build and complete for use, 
an average of at least twenty (20) miles annually from 
and after the first indorsement by the governor as re¬ 
quired therein ; or at that rate until said road shall be 
fully completed," be amended so as to read as follows: 

Section 11. Be it further enacted, That no road em¬ 
braced in this act, shall be entitled to the benefits of this 
act unless it shall complete the first section of twenty 
(20) miles as provided in the second section of this act, 
on or before the first day of November, eighteen hundred 
and seventy-one ; and shall build and complete for use 
an average of at least twenty (20) miles annually from 
and after the first endorsement by the governor as re¬ 
quired therein ; or at that rate until said road shall be 
fully completed ; Provided, That the Selma and Gulf Exemption of 
railroad shall be exempted from the provisions of this Selma & Gulf 
section which require an average of at least twenty (20) road from pro¬ 
miles to be built and completed for use annually from vision of the 
and after the first indorsement by the governor; and amendment, 

until the first of J uly, eighteen hundred and seventy- 
one, be allowed the Selma and Gulf railroad to complete 
the second section of twenty (20) miles be, and the 
same is by this act amended so as to read and stand as 
follows, to-wit: 

SEC. 11. Be it further enacted, That no railroad com- No road to re- 
pany embraced within the provisions of this act shall ceived aid, un- 
be entitled to the benefits thereof, unless it shall com- less 1st section 
plete the first section of twenty (20) miles of its rail- completed by 

road on, or before the first of November, eighteen hun- Nov 1st, 1871, 
dred and seventy-one, as provided in this act, and shall and 20 miles 
build and complete for use additionally, an average of annu'lly there¬ 
at least twenty (20) miles of its railroad annually there- after, 
after, or at that rate, in case the last section of such 
railroad to be completed, shall be less than twenty miles, 
until such road shall be fully completed ; Provided, That 
the Selma and Gulf Railroad Company, (having com¬ 
pleted the two just sections of twenty miles of its road) 
shall be exempted from the provisions of this section 
in regard to the time herein above prescribed for the 
completion of twenty miles of its road, next to be com¬ 
pleted, and shall be allowed until the first of J uly, 
eighteen hundred and seventy-three for the completion 
of the twenty miles thereof next to be completed, on 
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Time condi- the terms and conditions hereinafter stipulated, that is 
tionally exten- to say, that the said Selma and Gulf Railroad Company 
ded to Selma shall without unnecessary delay, and as soon as practi- 
and Gulf road, cable, make, or cause to be made provision for the com- 
until J uly 1st, pletion of one of the two connections by railroad au- 
1873. thorized by its charter, by the construction of one of 

the authorized lines of its road from some suitable point 
in Wilcox county to Greenville in Butler county, these 
to connect with the Mobile and Montgomery railroad, 
and the railroad called the Brunswick and Vicksburg 
railroad, being constructed from Eufaula toward Green¬ 
ville, and any other railroad which may be constructed 
to or from Greenville, so as to give the said Selma and 
Gulf railroad through connections at the nearest point 
they can be made within the shortest time practicable, 
and to afford the said Brunswick and Vicksburg railroad, 
western and northern connections at the same point 
through the Selma and Gulf railroad and the roads to 
be connected with it; the said connections at Greenville 
to be completed as soon as practicable, and at farthest, 
by the first of J uly, eighteen hundred and seventy- 
three ; but nothing in the terms and conditions annexed 
No bar to bene- to the foregoing proviso shall be so construed, as to 
fits of endorse- prevent said Selma and Gulf railroad company from re- 
ment upon the ceiving, prior to the first of J uly, eighteen hundred and 
completion of seventy-three, the indorsement of its bonds under the 
each five miles provisions and authority of this act, on the completion 
section. of each section of five miles of railroad when completed 

of the first class and standard required by the conditions 
of this act. 

SEC. 2. Be it further enacted, That the said act of 
Repealing sec- which this act is amendatory, and the said eleventh sec¬ 
tion therein referred to, are hereby repealed, and that 
the said eleventh section, as the same is amended in and 
by the first section of this act of twenty-first of Feb¬ 
ruary, eighteen hundred and seventy, of which said 
repealed section eleven (11) formed an original part; 

Proviso. Provided, That nothing in this act shall he construed as 

giving to the said Selma and Gulf railroad company an 

extension of time for construction of the main line of 
said railroad to the junction of the Louisville and Pen¬ 
sacola railroad with the Mobile and Montgomery railroad 
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so as to secure the indorsement of the State for its bonds 
on such main line. 

Approved, February 17, 1872. 


No. 16.] AN ACT 

To protect the State in its liability on account of rail¬ 
roads. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in any case where it shall be necessary 
under judicial process issuing from any of the courts of 
the United States to sell any railroad in this State, 
either in whole or in part, for which the State is or may 
become liable on account of having endorsed or issued 
bonds in aid of the construction of such road, the gov¬ 
ernor is hereby authorized to bid for such road at any 
such sale to the full extent of the liability of the State, 
so contracted ; and if the State shall become the pur¬ 
chaser, to resell the same for the amount of such liability, 
including principal and interest, retaining the title until 
the purchase-money shall be paid, and taking such fur¬ 
ther security for its payment as may be necessary. 

Approved, February 26, 1872, 


Governors au¬ 
thorized to bid 
to extent of 
State's liabili¬ 
ty. 


No. 17.] AN ACT 

For the relief of maimed officers and soldiers who be¬ 
longed to the military organizations, and served in the 
armies of this State during the late war. 

Whereas, on the nineteenth of February, 1867, an Premable. 
act passed the general assembly, appropriating thirty 
thousand dollars for the purpose of procuring limb or 
limbs for those who served in the armies of this State 
and suffered mutilation ; 

Whereas, fourteen thousand three hundred and forty 
dollars has been expended out of said fund ; fifteen 
thousand six hundred and sixty dollars remain in the 
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treasury ; after a lapse off our years, the limbs are worn 
out, and in most cases they are poor men, who are un¬ 
able to procure others. Therefore, 

Powers con- SECTION 1. Be it enacted by the General Assembly of 

ferred on the Alabama, That the governor be fully authorized and 

Governor, empowered to contract with some manufacturer, and 

furnish all applicants with limb or limbs, who may 

Limitation, apply, according to the laws of the State ; Provided, 

the amount so expended does not exceed the balance m 

the treasury to their credit. 

Approved, J anuary 15, 1872. 


No. 18.] AN ACT 

To provide for the completion of the Alabama State 

tract Looks in the office of the secretary of State. 

Whereas, no lists of entries of public lands in Ala- 
Preamble. bama have been furnished from the general land office 
at Washington city, to the secretary of State, for nearly 
thirteen years past; 

And whereas, the Alabama State tract books in the 
office of the secretary of State are thereby incomplete ; 

And whereas, there is no provision by law to enable 
the secretary of State to procure such lists of entries, 
while lie is required to put such entries each year in 
the tract books ; 

And whereas, several of the said tract books in his 
office have been mutilated by the creation of new coun¬ 
ties for which tract books were required to be made. 

Therefore, 

SECTION 1. Be it enacted by the General Assembly of 
Secretary of Alabama, That the secretary of State is hereby author- 

State to com- ized to procure from the general land office at Wash- 

plete tract ington city, complete lists of the entries of public 
books. lands in Alabama, so as to be enabled to complete the 

Alabama State tract books in his office, to date, the 
expenses attending the procurement of which, to be 
Compensat'n. paid upon his certificate to the auditor of State on the 
State treasurer. 

SEC. 2. Be it further enacted, That the secretary of 
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State is hereby authorized and required to procure lists 

of entries of public lands in this State annually here- Annual entries 

after, so as to comply with section four hundred and to be made 

eighty-four of the Revised Code of Alabama, the ex- hereafter. 

penses to be paid as provided in the foregoing section of 

this act. 

SEC. 3. Be it further enacted, That the secretary of Tract books to 
State is hereby authorized to contract with some com- be substituted 
petent person to prepare exact tract books, in lieu of for those of 
those now in his office for such counties as have been dismembered 
dismembered or disarranged by the creation of new counties 

counties, compensation for such services to be forty 
cents per folio pane, to be paid by warrant on the audi- Compendat'n. 
tor of State on the State treasurer, upon presentation 
of the certificate of the secretary of State. 

SEC. 4. Be it further enacted, That said secretary of 
State, is authorized to procure suitable blank books for Blank books, 
the purpose contemplated in the preceding section to 
be paid for by his certificate to the auditor of State, 
out of the State treasury. 

Approved, J anuary23,1872, 


No. 19.] AN ACT 

To aid and induce immigration to the State of Alabama. 


SECTION I. Be it enacted by the General Assembly 
Alabama, That J. G. Michaeloffsky, J ames K. Murphree, 
William J, Bibb and Frederick Bromberg, and their 
associates, are hereby authorized to do and perform all 
things, not inconsistent with the laws of the United 
States, or the laws of the State of Alabama, to invite 
and procure immigrants to settle within the boundary 
of the State of Alabama ; Provided, That no compen¬ 
sation be allowed out of the treasury of Alabama for 
the exercise of the powers herein contained ; Provided, 
further, That no personal or pecuniary liability shall be 
incurred by any one of the above named parties, for the 
acts or doings of any other of said parties, unless par¬ 
ticipated in by the party sought to be charged there- 


Board of im¬ 
migration. 


No pecuniary 
aid from state. 


Liabilities of 
the parties. 



46 


1871. 

Not corporate, with ; And provided further, That this act is not 
intended to confer corporate authority upon the same. 

Approved, February 26, 1872. 


No. 20.] AN ACT 

To encourage investments of money within this State 

by life insurance companies of other or foreign 

States ; 

SEC. 1. Be it enacted by the General Assembly of 
Alabama, That any life insurance company incorpor- 
Foreign com- ated by, or organized under the laws of any other State 
panies invest'd of the United States or of any foreign government, 
with privile- which is bound and required by its charter, and by its 
ges, & c., of contract with the president and directors, or other officer 
home compa- or officers of a branch department thereof organized in 
nies this State, and composed of its citizens, to invest and 

keep invested in this State the net present values of the 
liabilities of the company under policies issued to citi¬ 
zens of this State, as fixed by the standard of valuation 
of said company, shall be regarded as a home company, 
and shall be entitled to and may exercise and enjoy all 
the rights, privileges, immunities and exemptions of 
life insurance companies, incorporated by, or organized 
under the laws of Alabama, upon filing with the audi¬ 
tor or other proper officer designated by law, duly cer¬ 
tified copies of its said charter, and of its said contract; 

Annual state- Provided, nevertheless, that any such company shall file 
ment to be fil'd the annual statement of its condition now required by 
law of all other insurance companies (saving and except¬ 
ing those organized by or under the laws of Alabama,) 
and shall show therein the gross amount of its premi¬ 
ums, receipts and the amount of its investments in said 
State. 

SEC; 2. Be it further enacted, That it shall be the duty 
Certificates by of said auditor, or other proper officer designated by 
auditor law, to give to the president, manager, general agent, 
or any other agent, of such company upon his applica¬ 
tion, a certificate stating that the foregoing requirements 
have been complied with, and authorizing it to do busi- 
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ness as a domestic life insurance company of Alabama ; 
Provided, that said certificate shall be renewed annually, 
and shall be revoked upon failure to comply with the 
provisions of this act. 

SEC. 3. Be it further enacted, That all laws or parts 
of laws contravening the provisions of this act, be and 
the same are hereby repealed. 

Approved, December 19, 1871. 


No.21.] AN ACT 

Supplementary to the laws relating to life insurance 
companies not chartered by this State and doing busi¬ 
ness in it. 

WHEREAS, it is apparent from the report of the Audi¬ 
tor that the revenue laws levying a tax of two per cent, 
on the gross amount of premiums received in this State 
by life insurance companies of other and foreign States 
doing business in this State, have been evaded or disre¬ 
garded, and that the State does not realize the amount 
due under and by said laws, and it is necessary to pro¬ 
vide other and further means to that end, therefore— 
SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all such companies shall be required to 
file with the Auditor, or other proper officer, in the 
month of J une in each and every year an annual state¬ 
ment of the condition of said company on the first day 
of April last preceding, and shall show therein the 
amount of gross premiums received in this State for the 
year ending on that day, including all notes, accounts 
and other things received or agreed upon as compensa¬ 
tion for insurance, and shall also show the amount of 
taxes and of licenses paid in each and every county of 
this State, if any, and also the amount invested in said 
State, if any ; all of which shall be verified by the certi¬ 
ficate of the president and secretary or actuary of such 
company, under oath and the seal of said company, if it 
have any seal. 

SEC. 2. Be it further enacted, That all such compa¬ 
nies shall also, under oath, as provided under the fore- 
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Statement un- going section, state the gross premiums as therein ex- 
der oath, of plained, received in this State, if any, since the first day 
gross premi- of April, eighteen hundred and sixty-eight, and also the 
urns received amount of taxes and licenses paid thereon in each and 
in State, taxes every county of this State, if any, as required by an act 
paid. & c., since to establish revenue laws for the State of Alabama, 
April 1, 1868 approved December thirty-first, eighteen hundred and 
sixty-eight. 

SEC. 3. Be it further enacted, That if any such com- 
Penalty for pany shall refuse or fail to comply with the foregoing 
failing to com- requirements, or, complying therewith, it shall appear 
ply. that any such company has failed to pay the full amount 

due in taxes and licenses to the State, it shall be the 
duty of the Auditor or other proper officer to give 
notice to the president or secretary, or actuary, of said 
company, and demand prompt payment of the same, 
with legal interest of this State accrued thereon, and 
on failure of any such company to pay its deficit in taxes 
and licenses, fees and interest, within thirty days after 
such notice, or to refuse or fail to make the statement 
thereof, or to do anything herein required, such com¬ 
pany shall be debarred from doing business in this State 
until it shall comply, and any agent thereof attempting 
to do business in this State shall be liable to proseca- 
tion, and on conviction to a fine of not less than five 
hundred dollars, and to imprisonment not less than one 
month. 

Auditor to no- SEC.4. Be it further enacted, That it shall be the duty 

tify companies of the Auditor, or other proper officer, to give notice 

of this act. of this act to the president or secretary, or actuary, of 

any such company by sending to either of them a copy 

thereof within thirty days to the passage and approval 

thereof, and it shall also be the duty of said Auditor or 

other proper officer to publish in newspapers of this 

State the refusal or failure of any such company to 

comply with the requirements of this act, and to declare 

said company thereby debarred from doing business in 

this State until it shall comply. 

SEC. 5. Be it further enacted, That the provisions of 
Home compa- this act shall not apply to any company of any other 
nies exempt. State or foreign country which is to be regarded as a 
home company, because of its compliance with the 
requirements of "an act to encourage investments of 




money within the State by life insurance companies of 
other or foreign States," approved December nineteenth, 
eighteen hundred and seventy-one. 


EXECUTIVE DEPARTMENT, 

February 19, 1872. } 

This act was received in the executive department on 
the 12th inst., and was not approved by the Governor, 
nor returned without approval, it is therefore a law by 
lapse of time, and the Governor orders it deposited in 
the office of the secretary of State with other enrolled 
bills. 

W. V. CHARDAVOYNE, 


Acting Private Secretary. 


No. 22.] AN ACT 

To amend an act entitled an act to authorize the 
publication of the laws of the State of Alabama, 
approved October 10, 1868. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to authorize the 
publication of the laws of the State of Alabama, ap¬ 
proved October 10, 1868, which reads as follows, to- recited, 
wit: Section 1. Be it enacted by the General Assem¬ 
bly of Alabama, That the secretary of State be, and be 
is hereby authorized and empowered to cause to be 
printed each and every act of the general assembly and 
of the board of education in some legal newspaper pub¬ 
lished in the city of Montgomery, within five days after 
the approval of said act by the governor. Section 2. 

Be it further enacted, That the auditor be, and he is 
hereby required to draw his warrant on the State treas¬ 
ury far such amount as the secretary of State shall 
certify to be just and correct in favor of the publishers 
of said newspaper so selected for the publication of said 
laws. Section 3, Be it further enacted, That each law 
shall be published in said newspaper for a term not less 
than one week, provided that the publishers of said 
newspaper shall furnish one copy of such paper con- 
4 


Amended act 
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taining each law to every State and county officer in 
the State of Alabama. Section 4. Be it further en¬ 
acted, That this law shall apply to all laws passed at 
the late session of the general assembly and board of 
education and take effect immediately, be, and the 
same is hereby amended as follows ; 

SECTION 1. Be it enacted by the General Assembly of 
Amendment Alabama, That the secretary of State is hereby re¬ 
confining pub- quired to cause to be printed in the official journal of 
lication to gen the State, at the capital, all the laws of a general 
eral and public and public character enacted by the general assembly 
laws, & c. and the board of education three times, within five days 
after their approval by the governor. 

SEC. 2. Be it further enacted, That the auditor be, 

Limitation of and he is hereby required to draw his warrants on the 
compensation State treasury, as the secretary of State shall certify, 
in favor of said publishers for the publication of said 
laws, at one dollar for first insertion and fifty cents for 
each subsequent insertion per square. 

SEC. 3. Be if further enacted, That the publishers 

Copies of pa- of said newspaper shall furnish one copy of each 

per to be fur- paper containing the laws to every judge, supreme 

nished free to and circuit, chancellor, solicitor, superintendent to edu- 

certain officers cation, register in chancery, sheriff, clerk of court, tax 

collector and tax assessor in the State, free of charge. 

SEC. 4. Be it further enacted, That the secretary of 
Sec'y of State State shall record on the copy of acts furnished said 
to furnish free to publishers the word "official," and his own name and 
certain officers official character beneath, and said acts, when so pub¬ 
lished, shall be recognized in courts and elsewhere used 
as an exemplification of the laws on file in the office of 
secretary of State. 

SEC. 5. Be it further enacted, That the secretary 
of State shall be entitled to compensation for furnishing 
Compensation said copy at the same rate that is now allowed by law 
for certified transcripts from his office, to be paid by 
the publishers of said laws. 

Approved, December 19, 1871. 
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No. 23.] AN ACT 

To put in force certain provisions of the Revised Code 

relative to publication of legal and other notices. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all laws and parts of laws of the Re- Publication of 

vised Code of Alabama, and all sections and parts of legal notices in 
sections of said Revised Code, relating in any man- certain coun- 

ner to the publication of legal or other notices or ties therein 
advertisements be, and the same are hereby declared named, 

to be in full force and effect in the counties of Pike, 

Lee, Tallapoosa, Coosa, Franklin, Colbert, Conecuh, 

Greene and Pickens, until repealed by this or some 
succeeding legislature. 

SEC. 2. Be it further enacted, That all laws and parts Repealing sec- 
of laws in conflict with this act be, and they are tion. 

hereby repealed. 

Approved, February 1, 1872. 


No. 24.] AN ACT 

To repeal an act entitled an act to regulate the publica¬ 
tion of legal and other notices in the State of Ala¬ 
bama, approved August 12th, 1868, and an act en¬ 
titled an act to amend the same, approved October 
the 18th, 1868. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to regulate the Acts relating 

publication of legal and other notices in the State of to publication 

Alabama, approved August 12, 1868, and an act en- of legal noti- 

titled an act to amend the same, approved October 10, ces repealed, 

1868, be, and the same are hereby repealed, except so except as to 
far as the same relates to the counties of Autauga, El- certain coun- 
more, Mobile, Montgomery, Dallas, Jefferson, St. Clair, ties. 

Walker, Morgan and Madison. 

Approved, J anuary 2, 1872. 
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No. 25.] AN ACT 

To repeal an act entitled an act to regulate the publi¬ 
cation of legal notices in the counties of Shelby, 

Walker, Baker, DeKalb, Cleburne, Marshall, Win¬ 
ston, Franklin, Coosa, Marion, Jefferson, St. Clair, 
Geneva, Covington, Bibb, Coffee, Dale and Law¬ 
rence, so far as the same relates to the counties of 
Dale, Coosa and Tallapoosa. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to regulate the 
Act to regulate publication of legal notices in the counties of Shelby, 
publication of Walker, Baker, DeKalb, Cleburne, Marshall, Winston, 
legal notices Franklin, Coosa, Marion, Jefferson, St. Clair, Geneva, 
repealed as to Covington, Bibb, Coffee, Dale and Lawrence, approved 
Dale, Coosa March third, eighteen hundred and seventy, be, and the 
and Tallapoo- same is hereby repealed in so far as the same relates to 

sa counties. the counties of Dale, Coosa and Tallapoosa; Provided, 

That the repeal of said act shall not be so construed as 
Proviso. to require the publication of the semi-annual reports 

of the county treasurers of said counties. 

Approved, December 19, 1871. 


No. 26.J AN ACT 

To repeal an act entitled "an act to regulate the pub¬ 
lication of legal notices in the counties of Blount, 
Talladega, Clay, Coosa and Tallapoosa, approved 
March 8th, 1871, and to repeal an act to amend an 
act entitled " an act to regulate the publication of 
legal and other notices in the State of Alabama,” 
approved October 10th, 1868, so far as relates to the 
county of Tallapoosa. 

SECTION 1. Be it enacted by the General Assembly of 
Acts regulat- Alabama, That" an act to regulate the publication of 

ing publicat'n legal notices in the counties of Blount, Talladega, Clay, 

of legal noti- Coosa and Tallapoosa," approved March 8th, 1871, and 

ces, &c., re- "an act to amend an act to regulate the publication of 

pealed as to legal and other notices in the State of Alabama," ap- 
Tallapoosa Co. 
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proved October 10th, 1868,be, and the same are hereby 
repealed, so far as said acts apply to Tallapoosa county 
Approved, February 1, 1872. 


No. 27.] AN ACT 

To repeal "an act for the sale of the swamp and over¬ 
flowed lands of the State of Alabama, and for other 
purposes." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled " an act for the sale of Repeals act for 
the swamp and overflowed lands of the State of Ala- sale of swamp 
bama, and for other purposes," approved February and overflow'd 

eighth, eighteen hundred and sixty-one (1861), be, and lands 
the same is hereby repealed ; Provided, That nothing 
contained in this act shall prevent the issue of patents Proviso, 
to lands already sold in compliance with law, and paid 
for by bona fide settlers. 

Approved, February 26, 1872. 


No. 28.] AN ACT 

To protect the owners of oyster beds in the tide waters 
of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act Right conferr- 

all owners of lands fronting on any of the bays, rivers, ed to plant 
creeks, havens, bayous or creeks within this State, shall oyster beds, 
be, and they are hereby granted the right to plant oyster 
beds and gather the oysters therefrom, to the channel 
of said bay, river, creek, haven, bayou or creek ; Pro Distance of 
vided, Such channel be not more than six hundred yardschannel limit- 
from the shore ; Provided further, That nothing shall ed. 
be done to impede or obstruct the navigation of said 
bay, river, creek, haven, bayou or creek, or to in any- Rights of state 

wise impair the riparian rights of the State, or its title not to be im- 

to the same as overflowed lands ; but that upon the paired. 






1871 . 


54 


assertion of the rights of the State the owner of said 
oysters shall have the right to remove and take the oys¬ 
ters therefrom. 

Penalty for vi- SEC. 2. Be it further enacted, That any person viola- 
olatio. ting the provisions of this act shall be guilty of a mis¬ 
demeanor, and upon conviction be punished by impris¬ 
onment in the county jail for not more than one year, 
and may be fined not more than five hundred dollars at 
the discretion of the court trying the same. 

SEC. 3. Be it further enacted, That if any person 
Secures rights shall take or carry away from said oyster beds ; any 
of owners. oysters, without the written consent of the owners 
thereof, shall be deemed guilty of a misdemeanor, and 
on conviction shall be punished as in section 2 of this 
act. 

Approved, February 28, 1872. 


No. 29.] AN ACT 

To regulate the buying of lottery tickets in this State. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
License re- any person or persons buying any lottery ticket or tickets 
quired. or certificates to play at roulette table or any other 
game of chance now legalized by the charters of cer¬ 
tain associations in this State, without first obtaining a 
license by payment of five dollars to the officer author¬ 
ized by law to issue all licenses, shall be deemed guilty 
of a misdemeanor, and upon conviction must be fined 
not less than ten nor more than fifty dollars, at the dis¬ 
cretion of the court trying the same. 

SEC. 2. Be it further enacted, That all laws and 
Contravening parts of laws contravening the provisions of this act be, 
laws repealed, and the same are hereby repealed. 

EXECUTIVE DEPARTMENT, 

February 16th, 1872. } 

This bill was delivered to the governor on the 8th 
day of February. It has not been signed by the gov¬ 
ernor, nor returned to the house in which it originated 
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with objections, it is however a law, more than five days 
having elapsed without executive action, and the gov- 
vernor directs that it be filed in the secretary of State's 
office among the enrolled acts. 

W. V. CHARDAVOYNE, 

Acting Private Secretary. 


No. 30.] AN ACT 

For the protection of holders of lottery certificates or 
tickets. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That every organization, association, or com- Bonded secu- 
pany, whether organized or established by any law of rity required 
this State, or by any law of any other of the United from April 1st, 

States, or of any foreign State, for the purpose of dis- 1872. 
tributing prizes, whether of money or of any articles 
of value, by lot or chance, shall, before issuing, giving 
away, or selling any check, ticket or certificate, whether 
the same be printed, stamped, written, or engraved, by 
any process whatsoever upon any material whatsoever, 
shall, on or before the first day of April, eighteen hun¬ 
dred and seventy-two, deposit in the treasury of this 
State, an amount of the bonds of the State, or of the 
United States not less than ten thousand dollars, nor 
more than fifty thousand dollars as the treasurer may 
decide, to secure the holders of certificates or tickets 
purchased of such company or its agents. 

SEC. 2. Be it further enacted, That any company, Penal section, 
organization or association described in section one, or 
any person acting as agent for it, failing to comply with 
the provisions of this act, shall for every offense, be 
fined in a sum not less than five hundred dollars. 

Approved, February 21, 1872. 
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No. 31.] AN ACT 

To exempt all transcripts and other papers used in 

making out claims for pensions and county claims, 

&c., from stamp tax on State and county seals. 

SECTION 1. Be it enacted by the General Assembly or 
Officers not re- Alabama, That all supplemental papers, affidavits, and 
quired to use a transcripts from records to be used in the prosecution 
stamp. of pension and county claims and arrearages of pay due 

from the United States, shall be exempt from the stamp 
tax on seals ; and all officers using a seal, shall not be 
required to use a stamp on such papers as aforesaid, 
upon the written statement of the applicant, that such 
use is to be made of them. 

Repealing sec- SEC. 2. Be it further enacted, That all laws in con- 

tion. flict with this act are hereby repealed. 

Approved, February 24, 1872. 


No. 32.] AN ACT 

To provide books and stationery for sheriffs. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
County com'rs it shall be the duty of the courts of county commis- 
to furnish sioners of the several counties of this State, to furnish 
books, &c books and stationery to sheriffs for official use, in the 

same manner that books and stationery are furnished to 
clerks of the circuit courts. 

Approved, February 14, 1872. 


No. 33.] AN ACT 

I n relation to the duties of the clerk of the supreme 
court. 

SECTION 1, Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the clerk of the 
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supreme court, to send to the clerks and registers of the 
courts below, within ten days after the termination of To provide 
the session of each term of said court, or as soon there- clerks and reg- 
after as practicable, copies of the opinions of the court isters of infe- 
in the several causes which may be reversed and re¬ 
manded, for which the said clerk shall receive no extra 
compensation, and such certificates shall be an instru¬ 
ment of evidence in the court below, and so received ; 

Provided, that this act shall not be so construed as to 
dispense with the sending of certificates of affirmance 
or reversal as is required by sub-division five of section 
six hundred and eighty of the Revised Code. 

Approved, February 14, 1872. 


rior courts cer¬ 
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No. 34.] AN ACT 

To amend section fifteen of an act entitled "An act in 

relation to chancery courts in Alabama." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section fifteen of an act entitled "An Recital of 

act in relation to chancery courts in Alabama," which amended sec- 

reads as follows, to-wit: " Section 15. Be it further tion 15. 

enacted, That the terms of the chancery courts in the 
eastern divisions, are to be held in each year as follows: 

For the first district, (Calhoun,) on the fifth Monday af¬ 
ter the fourth Monday in May and the second Monday 
in J anuary, and may continue six days : For the second 
district, (Talladega,) on the second Monday in August 
and the second Monday in February, and may continue 
for six days in each term : For the third district, (Ran¬ 
dolph,) on the seventh Monday after the fourth Monday 
in May, and may continue for six days : For the fourth 
district, (Tallapoosa,) two terms annually, to commence 
on Thursday after the fourth Monday in May and on 
the fourth Monday in November, and continue for six 
days ; For the fifth district, (Chambers,) at Opelika, 
in Lee county, two terms annually, to commence on the 
fourth Monday in May, and on Thursday after the third 
Monday in November, and continue for three days : For 
the sixth district, (Macon,) two terms annually, to 
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commence at such times as the chancellor may fix, by 
giving due notice thereof, by publication in a newspa¬ 
per : For the seventh district, (Russell,) two terms an¬ 
nually, to commence on the third Monday in May, and 
continue for six days, and the third Monday in Novem¬ 
ber, and continue for three days : For the eighth dis¬ 
trict, (Bullock,) two terms annually, at such times as 
the chancellor may designate, by giving four week's 
notice in a newspaper published at Union Springs: 

For the ninth district, (Barbour,) two terms annually, 
commencing on the second Monday in May and Novem¬ 
ber and to continue six days"—shall be, and the same is 
hereby amended to read as follows, to-wit: 

Terms. SEC. 15. Be it further enacted, That the terms of the 

chancery courts in the eastern division are to be held in 
each year as follows : 

1st district. For the first district, (Calhoun,) on the fifth Monday 

after the fourth Monday in May, and the second Mon¬ 
day in J anuary, and may continue for six days. 

2d district. For the second district, (Talladega,) on the second Mon¬ 

day in August, and the second Monday in February, and 
may continue for six days at each term. 

3d district. For the third district, (Randolph,) on the seventh Mon¬ 

day after the fourth Monday in May, and may continue 
for six days. 

4th district. For the fourth district, (Tallapoosa,) two terms annu¬ 

ally, to commence on Thursday after the fourth Mon¬ 
day in May and on the fourth Monday in November, 
and continue for six days. 

5th district. For the fifth district, (Lee) at Opelika, two terms 

annually, to commence on Thursday after the first Mon¬ 
day, after the fourth Monday in May, and on the first 
Monday in November, and may continue at each term 
until the business of the court is disposed of. 

6th district. For the sixth district, (Macon,) two terms annually, 

to commence at such times as the chancellor may fix, 
by giving due notice thereof, by publication in a news¬ 
paper. 

7th district. For the seventh district, (Russell,) two terms annually, 

to commence on the third Monday in May, and continue 
for six days, and the third Monday in November, and 
continue for three days. 

8th district. For the eighth district, (Bullock,) two terms annually, 




59 


1871. 


at such times as the chancellor may designate, by giv¬ 
ing four weeks notice in a newspaper published at 
Union Springs. 

For the ninth district, (Barbour,) two terms an- 9th district, 
rually, commencing, on the second Monday in May 
and November, and may continue six days ; Pro- Proviso, 

vided, that nothing herein contained shall alter, change 
or effect the time of holding the courts as now estab¬ 
lished by law in any district of said eastern division, 
except Lee county. 

SEC. 2. Be it further enacted, That the provisions of Effect dates 
this act shall take effect immediately upon its passage, from passage. 

Approved, November 22, 1871. 


No. 35.] AN ACT 

To provide an additional term of the chancery court for 
the third district of the eastern chancery division, 
composed of the county of Randolph. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama. That from and after the passage of this act To be held on 
there shall be an additional term of the chancery court 2d Monday in 
to the term now provided for by law, held in and for J anuary, each 

the third district of the eastern chancery division, com- year, 
posed of the county of Randolph, which term shall be 
held on the second Monday in J anuary in each year, 
and may continue three days. 

SEC. 2. Be it further enacted, That all laws and parts Repealing laws 
of laws in conflict with the provisions of this act, be conflicting, 

and the same are hereby repealed. 

Approved, February 1, 1872. 
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No. 36.] AN ACT 

To fix the time and place of holding the chancery court 
in the districts composed of the counties of Barbour, 
Henry and Dale, of the eastern chancery division of 
Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Terms and Alabama, That the chancery court for the ninth district, 
place. composed of the county of Barbour, of the eastern 
Barbour. chancery division of Alabama, shall be held in the city 

of Eufaula, in said district, on the first Monday after 
the fourth Monday in March and September of each and 
Records to be every year, and continue one week ; Provided, that 
kept in Clay- the register of said court shall be allowed to keep the 
ton. books, papers and records of every kind whatsoever, 

pertaining to said court, in his office in the town of 
Clayton in said district, except during the sitting of said 
court. 

Henry. SEC. 2. Be it further enacted, That the chancery court 

for the district composed of the county of Henry, of the 
eastern chancery division of Alabama, shall be held in 
the town of Abbeville, in said district, on the second 
Monday after the fourth Monday in March and Septem¬ 
ber of each and every year, and continue four days. 

Dale. SEC. 3. Be it further enacted, That the chancery court 

for the district composed of the county of Dale, of the 
eastern chancery division of Alabama, shall be held in 
the town of Ozark, in said district, on Friday after the 
second Monday after the fourth Monday in March and 
September of each and every year, and continue two 
days. 

SEC. 4. Be it further enacted, That the chancellor of 
Chancellor to said eastern chancery division be, and he is hereby au- 
designate No. thorized and required to designate the numbers of the 
of districts, districts composed of the counties of Henry and Dale 
by orders entered in writing upon the minutes of the 
court of each of said districts, at the first term of such 
court after the passage of this act. 

SEC. 5. Be it further enacted, That all laws and parts 
Contravening of laws contrary to the provisions of this act, be and 
laws repealed, the same are hereby repealed. 

Approved, February 19, 1872. 
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No. 37.] AN ACT 

To provide an additional term of the chancery court for 
the eighth district of the middle chancery division, 
composed of the county of Bibb. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, Additional 
there shall be an additional term of the chancery court term provided 

to the term now provided for by law, held in and for for Bibb co. 

the eighth district of the middle chancery division, com¬ 
posed of the county of Bibb, which term shall be held 
on the first Monday after the fourth Monday in October, 
and may continue one week. 

SEC. 2. Be it further enacted, That all laws and Contravening 

parts of laws, in so far as they conflict with the provi- laws repealed, 

sions of this act, be and the same are hereby repealed. 

Approved, February 1, 1872. 


No. 38.] AN ACT 

To regulate the chancery courts in the fifth district of 
the southern chancery division of the State of Alabama. 

SECTION 1. Be it enacted by the General Assembly of Defines duties 
Alabama, That from and after the passage of this act of chancellor, 

it shall be the duty of the chancellor presiding in the 
fifth district of the southern chancery division of the 
State, to hold his courts in each county composing his 
said district, two terms annually. 

SEC. 2. Be it further enacted, That the chancellor Crenshaw, 
shall begin and hold his court for the county of Cren¬ 
shaw at Rutledge, on the third Monday in February and 
in August in each year, and continue two days. 

For the county of Covington on Thursday after the Covington, 
third Mondays in February and August, in each year, 
at Andalusia, and to continue two days. 

For Conecuh county, on the fourth Mondays in Feb- Conecuh, 
ruary and August in each year, at Evergreen, and con¬ 
tinue two days. 

For Butler county, on Thursday after the fourth 
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Mondays in February and August in each year, at 
Greenville, and to continue until all the business of the 
term has been disposed of. 

Appointment SEC. 3. Be it further enacted, That it shall be the 

of registers. duty of the chancellor of said fifth district, within thirty 
days after this act shall have become a law, to appoint a 
register in each one of the aforesaid counties, whose 
Qualification duties shall be the same as those now established by 
and duties, law in this State, and that such register is required to 
qualify himself in every respect according to law, be- 
tore entering upon the discharge of his duties, as other 
registers in chancery have done in this State, and are 
required by law now to do. 

SEC. 4. Be it further enacted, That all laws and parts 
Existing laws of laws governing registers in chancery in this state or 
made applica- relating in any manner to the duties of register, are 
ble. Hereby made applicable to and in full force as to regis¬ 
ters appointed under this act. 

SEC. 5. Be it further enacted, That immediately after 
Transfer of a register in chancery shall have been appointed under 
documents. this act and have duly qualified himself as such, ac¬ 
cording to law, he shall upon the application of any 
party to the record of a suit pending in the chancery 
court of said fifth district, against whom a bill has been 
filed, and who resides in the county in which such re¬ 
gister resides, to whom such application is made to ap¬ 
ply to the register at Greenville, Alabama, for all the 
papers on file in said cause, in the office of the said 
register at Greenville, and that it shall be the duty of 
the said register at Greenville, upon such application, 
and the tender of all fees due him, turn over all the 
papers in such cause to such register, taking his receipt 
or the same, together with a full and complete trans¬ 
cript of such cause; and it shall be the duty of such 
register to at once enter said cause upon the proper 
docket, for trial or otherwise, and file all of the papers 
so turned over to him in his office ; and said cause shall 
stand on his said docket and be proceeded with and in 
the same manner as if originally commenced before him. 

SEC. 6. Be it further enacted, That all laws and parts 
Contravening of laws, so far as the same are in conflict with the pro¬ 
laws repealed, visions of this act, be, and the same are hereby repealed. 

Approved, December 16, 1871. 
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No. 39.] AN ACT 

To amend an act entitled an act to regulate the time 

for holding courts in the second judicial circuit, ap¬ 
proved March first, eighteen hundred and seventy. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act approved March first, eighteen Amended act 
hundred and seventy, which is as follows : An act to recited, 

regulate the time for holding courts in the second judi¬ 
cial circuit. 

I n the county of Autauga, on the first Mondays in 
April and October, and may continue two weeks. 

In the county of Elmore, on the third Mondays in 
April and October, and may continue two weeks. 

In the county of Lowndes, on the second Mondays 
after the third Mondays in April and October, and may 
continue three weeks. 

In the county of Montgomery, on the first Monday 
in J une and the second Monday in December of each 
year, and may continue until the business is disposed of. 

Be amended as follows, viz : 

SEC. 2. Be it further enacted, That the time for Amendment, 
holding the courts in the second judicial circuit shall 
be as follows : 

In the county of Elmore, on the fourth Mondays in Elmore. 

March and September, and may continue two weeks. 

I n the county of Baker on the second Mondays after Baker, 
the fourth Mondays in March and September, and may 
continue one week. 

I n the county of Autauga, on the third Mondays after Autauga, 
the fourth Mondays in March and September, and may 
continue two weeks. 

In the county of Lowndes, on the fifth Mondays after Lowndes, 
the fourth Mondays in March and September, and may 
continue three weeks. 

In the county of, Montgomery, on the first Mondays Montgomery, 
in J une and second Mondays in December of each year, 
and may continue until the business is disposed of. 

SEC. 3. Be it further enacted, That all laws and parts Conflicting 
of laws in conflict with or contravening the provisions laws repealed, 
of this act, be, and the same are hereby repealed. 

Approved, December 19, 1871. 
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No. 40.] AN ACT 

To fix the time of holding the circuit court in the third 
judicial circuit of Alabama. 

Terms of co'rts SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the courts of the third judicial circuit, 
shall be held at the following times, viz : 

J efferson. I n the county of J efferson, on the first Monday of 
March and September, and may continue one week. 

Walker. I n the county of Walker, on the second Mondays of 

March and September, and may continue one week. 

Fayette. I n the county of Fayette, on the third Mondays of 

March and September, and may continue one week. 

Sanford. I n the county of Sanford, on the fourth Mondays of 

March and September, and may continue one week. 

Marion. I n the county of Marion, on the first Mondays after 

the fourth Mondays in March and September, and may 
continue one week. 

Winston. I n the county of Winston, on the second Mondays 

after the fourth Mondays in March and September, and 
may continue one week. 

Tuscaloosa. And in the county of Tuscaloosa, on the third Mon¬ 

days after the fourth Mondays in March and September, 
and may continue until the business is disposed of. 

Conflicting SEC. 2. Be it further enacted, That all laws and parts 

laws repealed, of laws in conflict with the provisions of this act, be, 
and the same are hereby repealed. 

Approved, December 12, 1871. 


No. 41.] AN ACT 

To fix the time of holding the courts in the fifth judi¬ 
cial circuit. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the courts in the fifth judicial circuit 
shall be held as follows : 

Blount. I n the county of Blount, on the first Mondays in 

March and September, and may continue one week. 
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In the county of Marshall, on the second Monday in 
March and September, and may continue one week. 

In the county of DeKalb, on the third Mondays in 
March and September, and may continue one week. 

I n the county of J ackson, on the fourth Mondays in 
March and September, and may continue two weeks. 

In the county of Madison, on the fifth Monday after 
the fourth Monday in March and September, and may 
continue until the business is disposed of, any law to 
the contrary notwithstanding. 

Approved, February I, 1872. 


No. 42.] AN ACT 

To fix the times of holding the circuit court in the 
seventh judicial circuit. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the circuit court of the seventh judi¬ 
cial circuit m the several counties, shall be held each 
year as follows : 

In the county of Choctaw, on the third Monday in 
March and September, and may continue two weeks. 

I n the county of Marengo, on the first Monday after the 
fourth Monday in March and September, and may con¬ 
tinue two weeks. 

In the county of Sumter, on the third Monday after 
the fourth Monday in March and September, and may 
continue two weeks. 

In the county of Pickens, on the fifth Monday after 
the fourth Monday in March and September, and may 
continue two weeks. 

In the county of Greene, on the seventh Monday 
after the fourth Monday in March and September, and 
may continue until the business is disposed of by the 
court. 

SEC. 2. Be it further enacted, That all laws in con¬ 
flict with the provisions of this act, be, and the same 
are hereby repealed. 

Approved, February 3, 1872. 
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No. 43.] AN ACT 

To prescribe the time of holding the circuit courts in 
the tenth judicial circuit. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the circuit courts of the tenth judicial 
circuit, shall be held at the following times : 

Randolph. In the county of Randolph, on the third Monday in 
February and August, and may continue one week. 

Clay. I n the county of Clay, on the fourth Monday in Feb¬ 

ruary and August, and may continue one week. 

Talladega. I n the county of Talladega, on the first Monday in 
March and September, and may continue four weeks. 

Shelby. I n the county of Shelby, on the first Monday after 

the fourth Monday in March and September, and may 
continue two weeks. 

Coosa. I n the county of Coosa, on the third Monday after 

the fourth Monday in March and September, and may 
continue two weeks. 

SEC. 2. Be it further enacted, That all laws and parts 
Contravening of laws contravening the provisions of this act, be, and 
laws repealed, the same are hereby repealed. 

Approved, January 15, 1872. 


No. 44.] AN ACT 

To allow coroners mileage. 

SECTION 1. Be It enacted by the General Assembly of 
Alabama, That the coroner is entitled to five cents for 
Five cents per each mile travelled in going to and returning from the 

mile allowed. place where he holds an inquest, in addition to the fees 

now allowed him, which mileage shall be taxed and 
collected as his other fees are taxed and collected. 

Approved, February 1, 1872. 
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No. 45. ] AN ACT 

To provide for the payment of juries of inquest sum¬ 
moned by coroners. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That hereafter all juries of inquest shall be Same as grand 
allowed the same compensation as is now allowed by and petit ju- 
law to grand and petit jurors, to be paid in the same ries. 

manner; the mileage to be estimated by the nearest 
route usually travelled from the juror's place of resi- Mileage, 

dence to the place where the inquest is held. 

SEC. 2. Be it further enacted, That all laws and parts Contravening 
of laws in conflict with the provisions of this act be laws repealed, 
and they are hereby repealed. 

Approved, February 1, 1872. 


No. 46.] AN ACT 

To secure justices of the peace and notaries public in 
their fees in certain cases. 

SECTION 1. Be it enacted by the General Assembly of Semi-annual 
Alabama, That justices of the peace and notaries public settlements 
exercising the duties of justices of the peace in the with county 
several counties of this State shall, on the first Monday treasurer re¬ 
in J une and December in each and every year, make a quired. 
settlement with the county treasurer, or the officer dis¬ 
charging the duties of county treasurer, of their res¬ 
pective counties, and shall pay over to said treasurer 
all fines and forfeitures received by them, subject to the 
following provisions of this act. 

SEC. 2. Be it further enacted, That any justice of Penalty for vi- 
the peace or notary public aforesaid, in this State, fail- olation. 
ing to comply with the provisions of this act, is guilty 
of a misdemeanor, and on conviction thereof must be 
fined not less than ten nor more than one hundred dol¬ 
lars. 

SEC. 3. Be it further enacted, That all laws and parts Contravening 
of laws in conflict with this act, be and the same are laws repealed, 

hereby repealed. 

Approved, December 16, 1871. 
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No. 47.] AN ACT 

To detach the counties of Coffee and Geneva from the 
fourth district of the southern chancery division of 
Alabama, and organizing them into a separate chan¬ 
cery district, to be called the sixth district of the 
southern chancery division. 

Coffee and Ge- SECTION 1. Be it enacted by the General Assembly of 
neva detached Alabama, That the counties of Coffee and Geneva, now 
from 4th chan- a part of the fourth district of the southern chancery 
eery district, division, be and are hereby detached from said fourth 
district and organized into a separate chancery district 
Constitute the to be called the sixth district of the southern chancery 
6 th district, division. 

SEC. 2. Be it further enacted, That the courts of the 

Terms of cts. sixth district, created by the first section of this act, 

shall be held in said district, at Elba, Coffee county, on 

the second Mondays of J une and December of each year, 

and continue one week in session at each term, unless 

the business of said courts may be sooner disposed of. 

SEC. 3. Be it further enacted, That on demand of the 
Transfer register of said sixth district, or any party interested, 
documents. the register in chancery at Troy, in the county of Pike, 
shall deliver to said register of said new district, taking 
his receipt therefor, all papers and documents pertain¬ 
ing to causes existing against any resident of the coun¬ 
ties of Coffee and Geneva, or either of them ; the court 
of said new district shall have full and complete con¬ 
trol thereof. 

Repealing SEC. 4. Be it further enacted, That section two of 

clause. " an act" in relation to chancery courts in Alabama, be 
and is hereby repealed, so far as the same relates to 
Coffee county ; and that section two of an act, ap¬ 
proved December 28, 1868, to attach the county of 
Geneva to the eighth judicial circuit and fourth chance¬ 
ry division, be and the same is hereby repealed. 

Approved, December 19, 1871. 
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No. 48.] AN ACT 

To fix the time of holding the chancery court for the 
first districts of the western chancery division of 
Alabama. 

SECTION 1. Be it enacted by the General Assembly of Clarke, term 
Alabama, That two terms of the chancery court for the of et. changed 
first district of the western chancery division of Ala¬ 
bama, composed of the county of Clarke, shall be held 
annually, the first commencing on the third Monday in 
May, and the second on the first Monday in December, 
to continue three days each. 

SEC. 2. Be it further enacted, That all laws or parts Contravening 
of laws conflicting with the provisions of this act be, laws repealed, 
and the same are hereby repealed. 

Approved, February 1, 1872. 


No. 49.] AN ACT 

For the relief of the indigent insane. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all necessary expenses incurred by 
county officers in sending indigent insane persons to the 
Alabama insane hospital shall be paid out of the county 
treasury, when so ordered by the court of county com¬ 
missioners. 

Approved, J anuary 27, 1872. 
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No. 50.] AN ACT 

To provide for administering the securities that are or 
may be held by the State from the Security Insur¬ 
ance Company of New York, the Yonkers aud New 
York Fire Insurance Company, the North American 
Fire Insurance Company, the Manhattan Fire Insur¬ 
ance Company of New York, the Lorillard Fire Insur¬ 
ance Company of New York, the /Etna Fire Insurance 
Company of New York, the United States Fire and 
Marine Insurance Company of Baltimore, and the 
Home Insurance Company of New Haven, and from 
all other insurance companies from whom the State 
now holds or may hold hereafter such securities. 

Whereas, the Security Insurance Company of New 
York, the Yonkers and New York Fire Insurance 
Preamble. Company, the North American Fire Insurance Com¬ 
pany, the Manhattan Fire Insurance Company of 
New York, the Lorillard Fire Insurance Company of 
New York, the /Etna Fire Insurance Company of 
New York, the United States Fire and Marine 
Insurance Company of Baltimore, have suspend¬ 
ed business or ceased to take risks in this State. 

And whereas it is necessary that provision should be 
made by law for the protection of persons of this 
State who have dealt with said companies, or either 
of them, as well as for the protection of persons 
dealing with any other insurance company that has 
done, or may be doing, or hereafter may do business 
in this State, and may suspend business, or cease to 
take risks in this State, or may become insolvent, by 
the speedy administration of the securities deposited 
or hereafter to be deposited with the State by any 
such company or companies. 

SECTION 1. Be it enacted by the General Assembly of 

Governor to Alabama, That the governor of this State shall speedily 
appoint receiv- appoint a receiver or receivers residing m some chan- 
er for sale of eery district of this State in which such company or 
securities, &c. companies as are mentioned and described in the pre¬ 
amble to this act, shall have done or may do business, 
to take charge of and collect and sell the securities de¬ 
posited with this State by any such companies under 
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the laws thereof, and for the administration and distri¬ 
bution of the trusts attached to such securities ; and 
the governor may require from the receiver such secur¬ 
ity for the faithful performance of his trusts as to him 
shall seem proper and necessary. 

SEC. 2. Be it further enacted, That such receiver Receiver sub¬ 
shall be subject to the jurisdiction and control of the ject to juris- 

court of chancery for the district in which he resides in dict'n of court 
the execution of his trusts, and the receiver may at all of chancery, 
times by bill or petition obtain the instruction and Court to fur- 
direction of said court in the discharge of his trusts ; nish instruc- 

and in such case it shall only be necessary to make the tions. 
insurance company a party to such bill or petition, but 
any one interested in the trust may, at any time be¬ 
fore the accounts before the master are closed, come Right of claim- 

in, propound his interest and have the same passed ants to pro- 

upon according to the laws and rules governing courts pound their in- 
of chancery in this State in settlements of executors, terest. 
administrators or trustees. 

SEC. 3. Be it further enacted, That such receiver Compensat'n 
shall be allowed such commissions as are provided by 
law in cases of executors, administrators or trustees upon 
receipts. 

SEC. 4. Be it further enacted, That said receiver Publications 
may, when he may deem no resort to chancery neces- to be made, 
sary to enable him to settle his trust, give notice in at when chancery 
least three newspaper of general circulation, one of not resorted to 

which shall be published in northern, one middle, and 
one in southern Alabama, for thirty days, requiring all 
parties interested to come forward by a time specified 
and present their claims and receive their dividends ; 
and the decision and distribution thus made by the In case claim- 

receiver shall be a full protection to him unless some ant should dis- 

person interested in the administration of the trust shall sent from set- 
then dissent from the settlement and notify the receiver tlement. 
in writing of the particular matter dissented from, and 
in such case the receiver shall briefly state such mat¬ 
ters to the chancery court and ask and receive advice Chanc'ry court 
and direction respecting the same, and as to all matters to be appealed 
not thus excepted to the receiver's settlement shall be to. 
conclusive. 

SEC. 5. Be it further enacted, That any receiver ap- Semi-annual 
pointed under this act shall every six months file a state- statem'nt. 
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merit of his action respecting his trust in said chancery 
court, and the same shall be recorded. 

Claimants ag- SEC. 6. Be it further enacted, That any party deem- 
grieved may ing himself aggrieved by the final decision of the chan- 
appeal to su- eery court on the settlement of any such trust may, at 
preme court. the term the decree is rendered, in any open court ap¬ 
peal to the supreme court for the decision so far as it 
affects him, but the execution of the decree shall not be 

Appellant to delayed unless the party appealing give bond and 
give bond, security, at the time when the appeal is taken, in such 
sum as the chancellor making the decree shall direct, to 
be approved by the chancellor, conditioned as now pro¬ 
vided by law for suspending final decrees in analogous 

Distribution cases ; and no such appeal shall prevent a distribution 
made to non- to those not appealing, except of so much as may be 
appellants, directed to be held by the chancery court for the pro¬ 
tection of the appellant. 

Beneficiaries SEC. 7. Be it further enacted, That nothing in this 

may seek relief act contained shall prevent any beneficiary interested 
in chancery vs. in the settlement of said trusts from seeking such relief 
receiver. in said chancery court against the receiver as he may be 

entitled to, but when the court has once taken jurisdic¬ 
tion of the administration of any such trust, all persons 
other than the named defendants to the bill or petition 
must seek and obtain their relief in said cause by com¬ 
ing before the master as provided in this act. 

Approved, December 14, 1871. 


No. 51.] AN ACT 

To repeal subdivision four (4) of section 957 of the Re¬ 
vised Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That subdivision four of section 957 (821) of 
the Revised Code of Alabama, be, and the same is hereby 
repealed. 

Approved, February 1, 1872. 
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No. 52.] AN ACT 

To amend section 1282 of the Revised Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1282 of the Revised Code of 
Alabama, which is in the following words, to-wit: "All 
enclosures and fences must be at least five feet high, and Section 1282 
if made of rails, well staked and ridered or otherwise recited, 
sufficiently locked, and from the ground to the height 
of every three feet the rails not more than four inches 
apart, or if made of palings the palings not more than 
three inches apart, or if made with a ditch such ditch 
must be four feet wide at the top, and the fence of 
whatever material composed, at least five feet high 
from the bottom of the ditch and three feet high from 
the top of the bank, and so close as to prevent stock of 
any kind from getting through,” be so amended as to 
read as follows, to-wit: That all enclosures and fences Amendment, 
must be made at least five feet high, and if made of rails 
the rails not more than four inches apart from the ground 
to the height of every three feet, or if made of palings 
the palings not more than three inches apart, or if made 
with a ditch, such ditch must be four feet wide at the 
top, and the fence of whatever material composed at 
least five feet high from the bottom of the ditch and 
three feet high from the top of the bank, and so close 
as to prevent stock of any kind from getting through. 

SEC. 2. Be it further enacted, That said section 1282, Section 1282 
as it now stands, be, and the same is hereby repealed, repealed. 

Approved, December 13, 1871, 


No. 53.] AN ACT 

To amend section seventeen hundred and twenty-one 
(1721) of the Revised Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one thousand seven hundred and Section 1721 
twenty-one of the Revised Code of Alabama, which recited, 

reads as follows: " On the completion of three miles 
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or more of any such road, the company may charge 

tolls, which must be regulated and defined by the board 

of directors ; and such companies may also erect gates 

and suitable buildings for the toll keepers," be, and the 

Amendment. same is hereby amended, so as to read as follows : On 

the completion of three miles or more of any such road, 

other than street railroads, and on the completion of 

one-quarter of a mile of a street railroad lying in whole, 

or part within the limits of an incorporated city, the 

company may charge tolls, which must be regulated and 

defined by the board of directors ; and such company 

may also, in the case of such roads, other than street 

railroads, erect gates and suitable buildings for the toll 

keepers. 

Approved, February 5, 1872. 


No. 54.] AN ACT 

To amend sections 1756 and 1757 of the Revised Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1756 of the Revised Code, which 
Section 1756 is in the following words, to-wit: " This declaration 
recited. signed by the stockholders and acknowledged before 

any officer authorized to take the acknowledgment of 
deeds, must be recorded in the office of the judge of 
probate of the county or counties in which such busi¬ 
ness is to be carried on," be amended by striking out the 
Amendment. following words : " and acknowleded before any officer 
authorized to take the acknowledgment of deeds," so 
that said section shall read as follows, viz : " This de¬ 
claration, signed by the stockholders, must be recorded 
in the office of the judge of probate of the county or 
counties in which such business is to be carried on. 

Section 1757 SEC. 2. Be it further enacted, That section 1757 of 
recited. the Revised Code, which reads as follows : " Upon the 

filing and recording of such declaration, the persons 
who have signed and acknowledged the same, and their 
successors, become a body corporate by the name stated 
therein and with the powers conferred on private corpo¬ 
rations by this Code," be amended by striking out the 
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words " and acknowledged," so that said section shall 

hereafter read as follows : Upon the filing and recording Amendment. 

of such declaration the persons who have signed the 

same, and their successors, becomes body corporate by 

the name stated therein, and with the powers conferred 

on private corporations by this Code." 

SEC. 3. Be it further enacted, That all laws and parts Conflicting 
of laws in conflict with this act are hereby repealed. laws repealed. 

Approved, J anuary 27, 1872, 


No. 55.] AN ACT 

To amend section 3306 of the Revised Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 3306 of the Revised Code of Section 3306 

Alabama, which is in the words and figures following, recited, 
to-wit: " § 3306 (2858). If plaintiff is cast he pays the 
costs, &c.—If the justice determine in favor of the de¬ 
fendant, judgment must be rendered in favor of the 
plaintiff for the costs, upon which an execution may 
issue as in either cases ; and in either case the items 
composing the bill of costs must be stated at the foot 
of the execution," be, and the same is hereby amended 
so as to read as follows, to-wit :§ 3306 (2858). If Amendment, 
plaintiff is cast he pays the costs, &c.—If the justice de¬ 
termine in favor of the defendant, judgment must be 
rendered in his favor for the costs, upon which an exe¬ 
cution may issue as in other cases ; and in either case 
the items composing the bill of costs must be stated at 
the foot of the execution. 

SEC. 2. Be it further enacted, That said section 3306 
of the Revised Code of Alabama, as it stood before the Section 3306 
passage of this act, be, and the same is hereby repealed. repealed. 

Approved, December 11, 1871. 
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No. 56.] AN ACT 

To amend section 2377 (1988) of the Revised Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 2377 (1988) of the Revised 
Section 2377 Code of Alabama, which reads as follows, to-wit: "Sec- 
recited. tion 2377 (1988). Motion for order of sale of wife's prop¬ 

erty on a judgment against her husband.—If suit is 
brought against the husband alone upon any such con¬ 
tract, and execution is returned 'not satisfied,' the sepa¬ 
rate estate of the wife may be sold by order of the 
court for the satisfaction of the judgment, ten days 
notice in writing being given to the wife of the in¬ 
tended motion (5)"—be so amended as to read as fol¬ 
lows, viz : 

Section 2577 (1988). Motion for order of sale of wife's 
Amendment. property on a judgment against the husband.—If suit is 
brought against the husband alone upon any such con¬ 
tract, and execution is returned "not satisfied," the 
separate estate of the wife may be sold by order of the 
court for the satisfaction of the judgment; ten days 
notice being given to the wife in writing, of the in¬ 
tended motion, unless she resides out of the State, in 
which case notice may be given by publication in a 
newspaper, published nearest to the court-house of such 
county where such order of the court is obtained, for 
four successive weeks, and by sending a copy to the 
postoffice, when known, nearest the residence of the 
wife. 

SEC. 2. Be it further enacted, That section 2377 (1988), 

Section 2377 as it stands in the Revised Code, be and the same is 
repealed, hereby repealed. 

Approved, December 13, 1871. 


No. 57.] AN ACT 

To amend section 2721 of the Revised Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 2721 of the Revised Code of 
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Amendment. 


Alabama, which is in these words : " The certificate of Section 2721 
the commissioner of the manner, time and place of recited, 

taking the deposition, and that he has personal knowl¬ 
edge of or has bad proof made before him of the per¬ 
sonal identity of the witness, shall be presumptive 
evidence of the facts stated by him, and the package 
may be sent by mail or by private conveyance to the 
clerk"—be amended, so as to read as follows : 

The certificate of the commissioner, of the manner, 
time and place of taking the deposition, and that he has 
personal knowledge of, or has had proof made before 
him of the personal identity of the witness, and that he 
is not of counsel or of kin to any of the parties to the 
cause, or in any manner interested in the result thereof, 
shall be presumptive evidence of the facts stated by 
him, and the package may be sent by mail or by pri¬ 
vate conveyance to the clerk ; Provided, however, That 
this amendment shall not be held to apply to any deposi¬ 
tion taken upon interrogatories filed to any witness 
prior to the passage of this amended law, but that everyment excepted 
such deposition shall be governed by the law in force 
at the time the interrogatories were filed as aforesaid to 
such witness or witnesses. 

SEC. 2. Be if further enacted, That with the exemp¬ 
tion aforesaid, section 2721 of the Revised Code, be, and 


Depositions 
prior to am'nd- 


the same is hereby repealed. 

Approved, February 24, 1872. 


Section 2721 
repealed, save 


as to foregoing 
exceptions. 


No. 58.] AN ACT 

To amend section 3046 of the Revised Code. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 3046 of the Revised Code of 
Alabama, which reads as follows : 

" Section 3046 (2616). J udgment against circuit clerk 
and his sureties. —J udgment must in like manner be Section 3046 
rendered summarily against the clerk of the circuit recited, 
court and his sureties, on three days notice”—be, and 
the same is amended by inserting the words " Register 
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in chancery and his sureties," so that said section shall 
read as follows, to-wit: 

Amendment. Section 3046 (2616). J udgment against circuit clerk 

and his sureties, aud against register in chancery and 

his sureties, on three days notice.—J udgment must in 

like manner be rendered summarily against the clerk 

I nsert regis- of the circut court and his sureties, and against register 

ters in chan- in chancery and his sureties, on three days notice. 

eery. Approved, February 1, 1872. 


No. 59.] AN ACT 

To amend certain sections of the Revised Code, viz : sec¬ 
tions 3833, 3834, 3836, 3837, 3839, 3853, 3855 and 
3856, article 2, chapter 5, title 2, part 4. 

SECTION I. Be it enacted by the General Assembly of 
Alabama, That section 3833 (285) of the Revised Code, 

Section 3833 which is in words and figures as follows, to-wit: "Sec- 

recited. tion 3833 (285). Officers of the penitentiary.—The or¬ 

ganization of the penitentiary includes one warden or 
deputy warden, three inspectors, one physician and as 
many guards as may be determined by the inspectors 
to be necessary ; " shall be so amended as to read as 
Amendment. follows, to-wit: Section 3833 (285). Officers of peni¬ 
tentiary.—The organization of the penitentiary includes 
one warden, one deputy warden, three inspectors, one 
physician, one clerk, one chaplain, two turnkeys and 
as many guards as may be determined by the inspectors 
to be necessary. 

SEC. 2. Be it further enacted, That section 3834 (286) 

Section 3834 of the Revised Code, which is in words and figures as 
recited. follows, to-wit: " Section 3834 (286). Warden ; appoint¬ 

ment and term of office.—When the penitentiary is not 
leased under the provisions of the second article of this 
chapter, the warden is appointed by the Governor with 
the consent of the senate, and holds his office for the 
term of two years and until his successor is qualified," 
shall be so amended as to read as follows, to-wit: Sec- 
Amendment. tion 3834 (286). Warden ; appointment and term of 
office.—The warden is appointed by the Governor with 
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the consent of the senate, and holds his office for the 
term of four years and until his successor is qualified ; 
the warden is also required to make his residence at the 
penitentiary. 

SEC. 3. Be it further enacted, That section 3836(288) 
of the Revised Code, which is in words and figures as 
follows, to-wit: " Section 3836 (288). Same authority. 

The warden has the charge and custody of the peni- Section 3836 

tentiary, and of all the convicts therein, with all the recited, 

lands, buildings, furniture, tools, implements, stock, 
provisions and other property of whatever kind there¬ 
unto belonging, and must receive and pay out all mo¬ 
neys," shall be so amended as to read as follows, to- 
wit: Section 3836 (288). Same authority.—The warden Amendment, 
has the charge and custody of the penitentiary and of all 
the convicts therein, with all the lands, buildings, fur¬ 
niture, tools, implements, stock, provisions and other 
property thereunto belonging, and is hereby authorized 
and empowered, under such rules and regulations as 
may be adopted by the board of inspectors and ap¬ 
proved by the Governor, to employ or hire out the 
convicts to be used without the walls of the penitentia¬ 
ry, either upon public or private work within the State; 

Proviaed, that such hiring shall not be for a term longer 
than one year; and provided further, that an officer of Provisos, 
the penitentiary shall always be present with such 
convicts when so employed ; Provided further, that the 
first term of such hiring shall terminate on the 1st day 
of December, 1872 ; and provided further, that it shall 
be the duty of said warden, and he is hereby required, 
to employ as many of the said convicts within the walls 
of the penitentiary as he can advantageously and profit¬ 
ably so employ. 

SEC. 4. Be it further enacted, That section 3837 
(289) of the Revised Code, which is in words and figures 
as follows, to-wit; Section 3837 (289). Same duties. Section 3837 
It is the duty of the warden to examine daily into the recited, 

state of the penitentiary, and the health, safe keeping 
and conduct of the convicts ; to superintend all the 
machanical and manufacturing operations of the peni¬ 
tentiary ; to receive all manufactured articles, and sell 
the same for cash for the benefit of the State ; to take 
proper vouchers for all money paid out; to keep full 
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and regular accounts in suitable books of all receipts 
and disbursements ; to deposit quarterly in the State 
treasury all moneys in his hands arising from the sale 
of manufactured articles, after defraying the current 
expenses of the institution ; and on the first day of 
October in each year make a report to the inspectors, 
giving a full and detailed account of all the operations 
of the institution during the past year; " shall be so 
amended as to read as follows, to-wit: Section 3837 
Amendment. (289). Same duties.—It is the duty of the warden to 
examine daily into the state of the penitentiary, and 
the health, conduct and safe keeping of the convicts ; 
to superintend all the mechanical and manufacturing 
operations of the penitentiary, and have general super¬ 
visory charge over all convicts employed without the 
prison walls, to receive all manufactured articles, and 
to sell the same for cash for the benefit of the State, 
and to take proper vouchers for all money paid out; 
to keep full and regular accounts in suitable books, of 
all money in hand arising from the sale of manufactured 
articles, or from other sources, and to deposit in the 
State treasury all moneys in his hands after defraying 
the current expenses of the institution, and on the first 
day of October in each year make a report to the in¬ 
spectors, giving a full and detailed account of the oper¬ 
ations of the institution during the past year. 

SEC. 5. Be it further enacted, That section 3839 (291) 
of the Revised Code, which is in words and figures as 
Section 3839 follows, to-wit: Section 3839 (291). Deputy Warden, 
recited. The deputy warden is appointed by the warden by, and 

with the approval of the inspectors, and in the absence 
of the warden has all the powers of that officer; and 
for all his acts the warden is responsible on his official 
bond, shall be so amended as to read as follows, to-wit: 
Amendment. Section 3839 (291). Deputy Warden and other officers. 
The deputy warden, clerk, chaplain and turnkeys are 
appointed by the warden by and with the approval of 
the inspectors ; and the deputy warden in the absence 
of the warden has all the powers of that officer, and for 
all his acts the warden is responsible on his official bond. 

SEC. 6. Be it further enacted, That section 3853 
(305) of the Revised Code, which is in words and fig¬ 
ures as follows, to-wit: " Section 3853 (305). Salary 
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of Warden and Deputy.—The salary of the warden Section 3853 

when he is not also the lessee, is twenty-five hundred recited. 

dollars, payable quarterly ; and the deputy warden, 

when the penitentiary is not under lease, seven hundred 

and fifty dollars, payable quarterly." shall be so amend- Amendment. 

ed as to read as follows, to-wit: Section 3853 (405). 

Salary of Warden and Deputy Wardens.—The salary 
of the warden is three thousand dollars, payable quar¬ 
terly ; and of the deputy warden, one thousand dollars, 
payable quarterly. 

SEC. 7. Be it further enacted, That section 3853 
(302) of the Revised Code, which is in the following 
words and figures, to-wit: Section 3855 (302). Salary Section 3855 
of Physician.—The salary of the physcian is five hun- recited, 
dred dollars, payable quarterly, shall be so amended as 
to read as follows, to-wit: Section 2855 (307). Salary 
of Physician, Clerk, Chaplain, and Turnkeys.—The Amendment, 

salary of the physician is five hundred dollars, payable 
quarterly. The salary of the clerk is eight hundred 
dollars, payable quarterly. The salary of the chaplain 
is three hundred dollars, payable quarterly. The salary 
of the turnkeys is three hundred dollars each, payable 
quarterly. 

SEC. 8. Be it further enacted, That section 3856 
(308) of the Revised Code, which is in words and 
figures as follows, to-wit: "Section 3856 (308). Salary Section 3856 
of Guards.—The salary of the sergeant of the guards, recited, 
when the penitentiary is not leased, is five hundred 
dollars, payable quarterly ; and of each one of the 
guards, besides rations, three hundred and sixty dollars," 
shall be so amended as to read as follows, to-wit: Sec- Amendment, 
tion 3856 (308). Salary of Guards.—The salary of the 
sergeant of the guards is, besides rations, four hundred 
dollars, payable quarterly ; and of each one of the guards 
besides rations, three hundred dollars, payable quarterly. 

SEC. 9. Be it further enacted, That said original sec- Original sec¬ 
tions 3833, 3834, 3836, 3832, 3853, 3855, 3856, as tions repealed, 

well as article 2, chapter 5, title 2, part 4 of the Revised 
Code, be, and the same are hereby repealed. 

Approved, February 26, 1872. 
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No. 60.] AN ACT 

To amend section 3996 of the Revised Code of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 3996 of the Revised Code of 
Section 3996 Alabama, which reads as follows, to-wit: "It is the 
recited. duty of every person, when required to do so by an 

officer, to assist him in making an arrest, be, and the 
Amendment. same is hereby amended so as to read as follows : It is 
the duty of every person, when required to do so by an 
officer, to assist him in making an arrest, and any per¬ 
son who willfully refuses or fails to so assist an officer 
when commanded to do so by him, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof, must 
be fined fifty dollars. 

Approved, February 5, 1872. 


No. 61.] AN ACT 

For the better protection of human life. 

SECTION 1. Be it enacted by the General Assembly of 
Act'n for dam- Alabama, That when the death of any minor child is 
ages against caused by the wrongful act, or omission of any officer 
corporations, or agent of an incorporated company, or private asso- 
&c., causing ciation of persons, the father of said child, or if the 
death of child, father be not living, the mother, may maintain an action 
against said corporation or private association of persons 
for said wrongful act or omission, and may recover such 
Limitation to damages as the jury may assess ; Provided, that suit 
suit. must be brought under the provisions of this act within 
twelve months after the decease of said child, and not 
after. 


Approved, February 24, 1872. 
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No. 62.] 


AN ACT 


To prevent homicides. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That when the death of a person is caused by Suit for dama- 
the wrongful act or omission of another, the personal ges. 
representative of the former may maintain an action 
against the latter at any time within two years there¬ 
after, if the former could have maintained an action 
against the latter for the same act or omission, had it 
failed to produce death, and may recover such sum as 
the jury deem just, and the amount so recovered shall 
be distributed as personal property of an intestate is 
now distributed ; and shall not be subject to the pay¬ 
ment of the debts of the deceased. 

SEC.2. Be it further enacted, That the right of action Right of ac- 
hereby given shall survive against the personal repre- tion not abat'd 
sentative of the person unlawfully causing the death by death of de 

aforesaid. fendant. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws which may contravene the provisions of this Contravening 

act, be, and the same are hereby repealed. laws repealed. 

Approved, February 5, 1872. 


Sum recover'd 
exempt from 
debts of dec'd. 


No. 63.] AN ACT 

To restrict the sale of personal property in certain cases. 

SECTION 1. Be it enacted by the General Assembly of Misdemeanor 
Alabama, That any person who sells, conveys or will- to remove, sell, 
fully destroys any personal property upon which he &c., incumber- 

has given a written mortgage, lien or deed of trust, and ed property, 
which is then unsatisfied in whole or in part; or with 
intent to delay, hinder or defraud any person who has 
a claim thereto, removes such property from the county 
in which such mortgage, lien or deed of trust is record¬ 
ed, without first obtaining the consent of the lawful 
holder thereof to such sale, conveyance or removal, 
shall be deemed guilty of a misdemeanor, and upon Penalty for vi- 

conviction shall be fined not exceeding five hundred olation. 





1871 . 


84 


dollars, and may also be imprisoned in the county jail, 
or sentenced to hard labor for the county not; exceeding 
six months, one or both, at the discretion of the jury 
trying the same. 

Approved, February 1, 1872. 


No. 64.] AN ACT 

To authorize guardians to resign. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That any guardian may resign by a writing 
subscribed by him or her, and filed in the court from 
which letters of guardianship issued, and in such case, 
the resignation must be entered of record ; but such 
resignation shall not affect the liabilities of the guar¬ 
dian, or sureties on the bond. 

Approved, December 16, 1871. 


No. 65.] AN ACT 

To establish a college at Auburn, in Lee county, Ala¬ 
bama, for the benefit of agriculture and the mechanic 
arts, pursuant to an act of the congress of the United 
States, approved J uly 2d, eighteen hundred and sixty- 
two. 

SECTION 1. Be it enacted by the General Assembly of 
AgriculturalAlabama, That there be and hereby is established at 
and mechani- Auburn, in Lee county, Alabama, a college for the 
cal college lo- benefit of agriculture and the mechanic arts, whose 
cated at Au- leading object shall be, without excluding other scien- 
burn, Ala. tific and classical studies and including military tactics, 
to teach such branches of learning as relate to agricul¬ 
ture and the mechanic arts, in conformity to an act of 
the congress of the United States entitled an act donat¬ 
ing public lands to the several States and territories 
which may provide colleges for the benefit of agriculture 
and the mechanic arts, approved J uly 2d, eighteen hun- 
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dred and sixty-two, under such regulations as may be 
hereafter provided. 

SEC. 2, Be it further enacted, That the " East Ala¬ 
bama male college," a body corporate, created by the Deed convey- 
laws of Alabama, having by David Clopton, the ing E. A. Col- 

president, and George P. Harrison, secretary of its lege accepted, 
board of trustees, made and executed a deed of con¬ 
veyance of the college building, lands and appurtenances 
thereto attached, as described and set forth in said 
deed, to the State of Alabama, for the purpose therein 
shown, bearing date of the 17th day of February, 
eighteen hundred and seventy-two, said conveyance is 
hereby accepted for the purposes therein set forth on 
the part of the State. 

SEC. 3. Be it further enacted, That the said collegeName. 
shall be known by the name of the Agricultural and 
Mechanical College of Alabama ; Provided, that 

nothing herein contained in this act shall be so con- Right to re¬ 

scued as to prevent the general assembly from remov- move reserved 
ing the location of said college from Auburn to any 
other point in the State, if the general welfare should 
demand it. 

Approved, February 26, 1872. 


No. 66.] AN ACT 

In relation to the Agricultural and Mechanical College 
of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That a board of directors be, and is hereby Board of di- 
established, consisting of seven members, to be ap- rect's appoint 

pointed by the governor, which shall be known by the ed by Governor, 
name and style of the Board of Directors of the Agri¬ 
cultural and Mechanical College of Alabama. 

SEC. 2. Be it further enacted, That the governor, Ex officio 
superintendent of public instruction and the president members, 
of the State agricultural society, shall be ex officio mem¬ 
bers of the board. 

SEC. 3. Be it further enacted, That any vacancy in Vacancies, 
said board of directors caused by death, resignation, re- 
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moval from the State or otherwise, shall be filled by the 
remaining members of the board. 

Meeting of the SEC. 4. Be it further enacted, That the board of 
board. directors provided for in this act shall meet at said col¬ 
lege at such time as the governor may designate, not 
exceeding thirty days after the passage of this act, and 
at such other times and places as the board may ap¬ 
point. 

President to SEC. 5. Be it further enacted, That at their first meet- 

be chosen. ing the members shall choose one of their number as 
president of their own board, who shall not vote on 
any question before the board unless in case of a tie. 

SEC. 6. Be it further enacted, That at the first meet- 
Secretary and ing of the board it shall be their duty to appoint a secre- 
treasurer tary and treasurer of the board, neither of whom shall 

be a member of the board of directors, and they shall 
Treasurer's take such bond from said treasurer as they shall deem 
bond. adequate to secure the faithful performance of his duties, 
at least double the probable amount of money that he 
may have on hand at any one time, said bond to be ap¬ 
proved by the governor and recorded in the office of the 
Secretary and secretary of State. The secretary and treasurer shall be 
treasur r cho- chosen bi-ennially, and shall hold their offices for two 
sen biennially years from the date of their election, and until their 
successors are chosen and qualified. 

Powers of the SEC. 7. Be it further enacted, That the board shall 
board. direct the disposal of any and all moneys appropriated 
to said college, and shall prescribe the duties of the 
secretary and treasurer thereof. 

SEC. 8. Be it further enacted, That the interest, in- 
Agricultual come and proceeds arising from the investment of the 
land script, funds created by the sale of lands or land script", granted 
by the congress of the United States to this State for 
the promotion of agricultural and mechanical arts, shall 
be paid to the treasurer of said college as the same may 
accrue and be needed for the purposes of said agricul¬ 
tural and mechanical college, on the order of the said 
treasurer upon the auditor of the State, who shall draw 
his warrant on the treasurer of the State for the same. 

Board to elect SEC. 9. Be it further enacted, That it shall be the 

faculty. duty of said board at their first meeting to elect a 

president and a competent and sufficient corps of in¬ 
structors, who shall constitute the faculty of said col- 
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lege, and they shall receive such salary as may be fixed 
by said board, and it shall be the duty of said faculty to Duties of fa- 
pass all needful rules and regulations necessary to the culty. 
discipline of the college ; regulating the routine of labor, 
study, meals, and the duties and exercises, and all such 
rules and regulations as are necessary to the preserva¬ 
tion of morals, decorum and health. 

SEC. 10. Be it further enacted, That there shall also Military de- 
be established by said board a military department in partment. 
said college, and the said board of directors shall elect a 
commandant and such other officers as may be neces¬ 
sary for the said military department. 

SEC. 11. Be it further enacted, That said board of Tuition fees, 
directors shall enact and prescribe such rules and regu¬ 
lations as they may deem proper in reference to the 
tuition lees in said college ; Provided, they shall admit Proviso, 
at least two students from each county in the State free 
of tuition ; said students to be dominated by their 
county superintendents. 

SEC. 12. Be it further enacted, That the board of Board direct- 
directors aforesaid shall have full authority to make ors to estab- 
such rules, regulations and by-laws for the government lish by-laws, 
of said agricultural and mechanical college as may be &c., for gov'nt 
deemed necessary and proper, so as fully to carry out of college, 
the objects and purposes contemplated and provided by 
the act of congress, approved J uly 2d, 1862, on this 
subject. 

SEC. 13. Be it further enacted, That the president President's re- 
of said college shall make an annual report to the gen- port to general 
eral assembly at the commencement of each session assembly, 

thereof of the amount of funds received under this act, 
the expenditures of the same, and the general opera¬ 
tions and conditions of said college. 

SEC. 14. Be it further enacted, That said board of Diplomas, 
directors shall have the same authority to grant diplomas 
and confer degrees, both academic and honorary, as 
other colleges have. 

SEC. 15. Be it further enacted, That the board of Compensation 
directors in this act created shall receive as compensa- of board, 
tion four dollars per day when in actual session, to be 
paid by the treasurer of said college on the certificate of 
the president of the board of directors. 

Approved, February 26, 1872. 
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Repealing 

clause. 


Exception. 


No. 67.] AN ACT 

To repeal an act enacted by the board of education 

establishing a female normal school for the education 
of white female teachers. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act enacted by the board of educa¬ 
tion entitled an act establishing a female normal school 
for the education of white female teachers, approved 
December 20th, 1871, be and the same is hereby re¬ 
pealed. 

Approved, February 26, 1872. 


No. 68.] AN ACT 

To repeal an act enacted by the board of education en¬ 
titled, "An act to provide for the education white 
teachers.” 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act enacted by the board of educa¬ 
tion, entitled, "An act to provide for the education of 
white teachers,” which act provides for the establish¬ 
ment of Normal schools at Talladega, Tuscumbia, Scotts- 
boro and Midway, in Bullock county," approved De¬ 
cember 20th, 1871, be, and the same is hereby repealed ; 
Provided, that this act shall not go into effect as to any 
school the managers of which have already drawn the 
amount of money appropriated to such school, until 
such amount of money has been expended in pursuance 
of the laws now existing. 

Approved, February 26, 1872. 





89 


1871. 


No. 69. ] AN ACT 

To extend the time in which the Mobile harbor and 

railroad company have to complete their harbor and 
railroad. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the period for the construction of the Time extended 

harbor and railroad authorized to be built, by "An act six years from 
to incorporate the Mobile harbor and railroad company,"date of act. 
approved J anuary 28th, 1867, be, and the same is here¬ 
by extended for six years from the date of the passage 
of this act. 

Approved, J anuary 23, 1872. 


No. 70.] AN ACT 

For the relief of the "Alabama institution for the deaf 
and dumb and the blind." 

SECTION 1. Be it enacted by the General Assembly of Board of com- 
Alabama, That the board of commissioners of the Ala- missioners to 
bama institution for the deaf and dumb and the blind, select execu- 
may select of their own number, an executive commit- tive com'ittee. 
tee of three, subject to change and removal by the 
majority of the board at any time; and said committee 
is hereby authorized to meet and transact any business 
that might be transacted by a majority of the board, 
and whatever acts they may do shall be considered as 
done by the whole board. 

SEC. 2. Be it further enacted, That the treasurer of 
the said institution, be, and he is hereby authorized to Appropriation, 
draw quarterly in advance of the annual appropriation when drawn, 
for said institution, what may be necessary to defray 
the expenses thereof for the coming quarter. 

SEC. 3. Be it further enacted, That the sum of five $5,000 addition- 
thousand dollars per annum in addition to the sum al appropriat'd 
heretofore appropriated by law, be, and the same is 
hereby appropriated for the support and maintenance 
of said institution. 

SEC. 4. Be it further enacted, That in all cases where 
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the parents of pupils sent to the Alabama institution 
Wants of indi- for the deaf and dumb and the blind, are too poor to 
gent pupils ; furnish them with good and sufficient clothing, or where 
how supplied, the pupils are without parents and unable to furnish 
themselves with clothing, the judge of probate of the 
county from which they are sent shall certify the same 
to the principal of said institution, who shall procure 
the necessary clothing and charge the same to said 
county, and present the account with the vouchers to 
the auditor of public accounts, who, thereupon, shall 
draw upon the county treasury for the amount so 
charged to the county, and the said county shall an¬ 
nually assess and collect by tax the amount necessary 
to pay said order or orders, and if said county shall fail 
to do so, the circuit court in said county shall, on ap¬ 
plication therefor, compel the same by mandamus. 

SEC. 5. Be it further enacted, That all laws and parts 
Conflicting of laws, in so far as they conflict herewith, be, and the 
laws repealed, same are hereby repealed. 

Approved, December 18, 1871. 


No. 71.] AN ACT 

To provide for the support of the freedman's hospital, 
located near the city of Talladega, Alabama. 

SECTI ON I. Be it enacted by the General Assembly of 
Board of trus- Alabama, That Green T. McAfee, William H. Thorn- 
tees. ton, and William Y. Hendrick, are hereby constituted a 

board of trustees, and Green P. P. McAfee the steward 
Steward. for the institution known as the freedman's hospital, 

located near the city of Talladega, and county of Tal¬ 
ladega, and State of Alabama. 

Appropriation. SEC. 2. Be it further enacted, That the sum of three 
thousand dollars be, and the same is hereby appropri¬ 
ated out of any moneys not otherwise appropriated for 
feeding, clothing, medicines, medical attention, one 
ration to the steward, quarters, fuel and other necessary 
articles required for the support and maintenance of the 
patients in said hospital. 

SEC. 3. Be it further enacted, That of the sum of money 
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appropriated by the second section of this act, an Compensation 
amount not less than six hundred dollars shall be appro-of steward, &c. 
priated for the compensation of the steward, and the 
sum not exceeding two hundred dollars for medicines, 
and medical attention to said inmates. 

SEC. 4. Be it further enacted, That the trustees afore- Trustees to 
said, shall make full and complete settlements of all render detail'd 

accounts and contracts made by them, or by their order statement to 
purchase all necessary supplies, and furnish a detailed Governor, 
statement of all monies received and disbursed by them, 
to the governor of the State, together with all books 
and papers in anywise connected with the discharge of 
their duties, which shall be filed in the office of the Filed in secre¬ 
secretary of State. tary's office. 

SEC. 5. Be it further enacted, That no money shall be 
drawn from the treasury until it is actually needed, and How appropri- 
it shall be drawn in strict conformity to the rules and ation drawn, 

regulations of drawing money from the State treasury. 

SEC. 6. Be it further enacted, That no other patients Restriction of 
shall be received in said hospital, than the inmates now patients, 
in said hospital. 

SEC. 7. Be it further enacted, That "an act" to pro- Act approved 
vide for the support of the freedman's hospital, located Feb. 9th, 1871, 
at Talladega, Alabama, approved February 9th, 1871, repealed, 
be, and the same is hereby repealed. 

SEC. 8. Be it further enacted, That the provisions of Limitation, 
this act shall continue and be in force until December 
thirty-first, eighteen hundred and seventy-two, and no 
longer. 

Approved, December 19, 1871. 


No. 72 ] AN ACT 

To exempt from administration, property of decedents, 
and vest titles in the widow or child or children. 

SECTI ONI. Be it enacted by the General Assembly of 
Alabama, That hereafter, when any person, a citizen of 
this State, dies, leaving an estate in this State undis- Value of prop- 

posed of, such property, to the amount of one thou- erty exempted 

sand dollars in personalty and realty, not exceeding one 
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hundred and sixty acres, to include the homestead, when 
it does not exceed in value five hundred dollars, to be 
ascertained by allotment or in money at the election of 
the widow, if there be one, and in cast; there be no 
widow, by the child or children, members of his family, 
under twenty-one years of age, at the time of his death ; 
shall be exempt for the use of the widow if there be 
one, and in case there be no widow, for the use of the 
minor child or children, members of decedent's family 
at the time of his death, from administration or the 
claims of creditors, heirs, distributees, or legatees. 

SEC. 2. Be it further enacted, That the effect of such 
Title vests ab- exemption as made in the first section of this act, shall 

solutely in wi- be to vest the title to all such property so exempted, 

dow or child'n. absolutely in the widow, if there be one, or in the child 
or children under the age of twenty-one years, members 
of decedent's family at the time of his death, with 
Vendor's right power of alienation of the same by the widow ; Pro- 
excepted. vided, nothing in this act shall be construed to effect 
the rights of vendors. 

Probate court SEC. 3. Be it further enacted, That it becomes the duty 
to appoint ap- of the probate court of the county that may assume 
praisers. jurisdiction of such estates, within thirty days after 

assuming such jurisdiction, to make an order appoint¬ 
ing three appraisers to set off and allot exempted prop¬ 
erty as provided in the first section of this act, to include 
the homestead or such portion thereof as can be selected 
without injury to the remaining portion of the estate ; 
and in case the appraisers may report to the said court 
that such lands cannot be set off as above provided, 
such court shall order the administrator or executor, as 
the case may be, to sell the estate and pay to such 
widow, or child, or children, five hundred dollars of the 
proceeds of the sale. 

Effect of act if SEC. 4. Be it further enacted, That in case there be no 

estate is not administration on such estate for twelve months after 
administered the death of the decedent, this act shall have the effect 
on in 12 mos. of vesting the titles to the exempted property as set out 
in section first of this act absolutely in such widow, or 
child or children. 

Contravening SEC. 5. Be it further enacted, That all laws and parts 

laws repealed, of laws contravening this act, be and the same are here¬ 
by repealed. 

Approved, February 8, 1872. 
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No. 73 ] AN ACT 

To fix the time for the trial of criminal cases in the 
circuit court of Barbour county. 

SECTION I. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, Third Monday, 
the clerk of the circuit court of Barbour county shall 
issue subpoenas for witnesses in criminal cases to attend 
on Monday of the third week of said court, and the 
criminal docket shall be taken up and the cases therein 
tried on and after the third Monday of said court, and 
not sooner. 

SEC. 2. Be it further enacted, That section 4218 of the Section 4218 of 
Revised Code of Alabama, which is in words as follows, Code repealed 
to-wit": "Where the term of the court is by law limited as to Barbour, 
to one week, witnesses must be summoned to attend 
on Wednesday of that week, and when the term is 
longer than one week, they must be summoned to at¬ 
tend on Monday of the second week ; and the criminal 
docket must in each case, be taken up on the day on 
which the witnesses are summoned to attend" —be, and 
the same is hereby repealed so far as the same applies 
to the circuit court of Barbour county. 

Approved, February 24, 1872. 


No. 74.] AN ACT 

To prescribe the time when the criminal docket shall be 
taken up in the counties of Walker, Fayette, Marion, 

Sanford and Winston. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the criminal dockets in the circuit Second day of 

courts of Walker, Fayette, Sanford, Marion and Win- term, 
ston counties, in this State, shall be taken up on the 
second day of each of the terms of said circuit courts 
in said counties, and that the witnesses in all criminal 
cases for trial in said courts shall be summoned to attend 
on the second day of the term of each of said courts, 
instead of Wednesday, as now provided by law. 

Approved, February 24, 1872. 
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No.75.] AN ACT 

To establish a criminal court for the county of Bul¬ 
lock, with criminal and civil jurisdiction. 

SECTI ON 1. Be it enacted by the General Assembly of 
Criminal court Alabama, That there is hereby established in the town 
established, of Union Springs an inferior court of record to be 
called, "The Criminal Court of Bullock county," to 
J udge of same. be held and presided over by a judge who shall reside 
in said town, or within four miles thereof, and shall be 
elected by the qualified electors of Bullock county, and 
who shall hold his office for the same term, take the 
same oath, exercise the same powers, and be removed 
for the same causes as judges of the circuit courts of 
this State. 

Seal. SEC. 2. Be it further enacted, That said courts shall 

Clerk. have and keep a common seal, and shall have a clerk and 
such other officers as the circuit courts in this State, 
and that the clerk of the circuit court of said county of 
Bullock shall be ex officio the clerk of the criminal court 
established by this act, and shall hold his office for the 
same term as the clerks of the circuit courts in this 
State, and shall give the same bonds, exercise the same 
powers and perform the same duties as are now re¬ 
quired by law of the clerks of the circuit courts in this 
State, except so far as the provisions of this act are in 
conflict therewith. 

Election of SEC. 3. Be it further enacted, That the election for 

judge. judge of said court shall be held by the sheriff of Bul¬ 
lock county on the first Tuesday after the first Monday 
in J une, one thousand eight hundred and seventy-two, 
and every six (6) years thereafter. Said election shall 
be held in the same manner that elections are held for 
judges of the circuit courts, and the persons selected 
Term of office. shall hold his office for the same time as now provided 
by law for the judges of the circuit courts. Vacancies 
Vacancies, in the office of judge of said court shall be filled in the 
same manner in which vacancies in the office of judge 
of the circuit courts are filled in this State. 

Term & place SEC. 4. Be it further enacted, That said court shall be 

of holding ct. holden, and the office of the clerk thereof shall be kept 
at the court-house of the said county of Bullock. Said 
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court shall hold two regular terms each year, and may 
continue until the business of the term is disposed of. 

Special terms may also be held, when necessary, for the Special terms, 
dispatch of business, when ordered by the judge, twenty 
days notice thereof being given by publication in a 
newspaper published in said town of Union Springs. 

The regular terms of said court shall be held on the Regular terms 

second Monday in J anuary and the first Monday in Au¬ 
gust in each year. 

SEC. 5. Be it further enacted, That all executions Executions, 
issued upon judgment of said court shall be returnable 
to the next succeeding terms thereof. 

SEC. 6. Be it further enacted, That said court shall J urisdiction. 
have concurrent jurisdiction with the circuit court of 
Bullock county of all offenses against the criminal laws 
of this State committed in said county, and concurrent 
jurisdiction with the said circuit court in civil cases 
except actions to try title to land ; and that the powers 
and jurisdiction of the circuit courts of this State, be 
and the same are hereby conferred on the criminal court 
of Bullock county to the extent above provided. And 
in order to confer on said court the same powers and 
authority as is now, or may hereafter be conferred upon 
the circuit courts of this State in the exercise of like 
jurisdiction, it is declared that all laws conferring juris- Laws applica- 
diction in any case, except in actions to try titles to land ; ble to this c'rt. 
upon the circuit courts in this State, giving them pow¬ 
er to hear and determine causes, appoint and remove 
their officers, punish contempts, regulate their practice 
and forms of process, prescribing the duties of their 
officers, and of sheriff and coroner, allowing established 
fees for each officer, providing for the collection thereof 
or requiring of such officers official oaths and bonds, 
shall be held to extend to said court and its office as 
fully as they extend to the circuit courts of this State. 

SEC. 7. Be it further enacted, That power is conferred 
on the judge of said court to issue writs of injunction, Powers of the 
habeas corpus, and any other writs or process, in any judge, 
and every case in which by existing laws, the circuit 
judge might order the issue of any like remedial writ 
or process ; and in the recess or vacation of said court, 
the judge thereof shall have the same power and au- 
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thority as judges of the circuit courts of this State now 
have or may hereafter have. 

SEC. 8. Be it further enacted, That the supreme court. 
Supreme court of the state shall have appellate and supervisory juris- 
to exercise su- diction over said said court; and that causes may be 
pervisor ju- removed from that court to the supreme court in the 
same manner provided by law for the exercise by that 
court of like appellate or supervisory jurisdiction over 
the court or judges of the circuit court of this State. 

SEC. 9. Be it further enacted, That the process of 
said court shall be issued, served and returned, and be in 
form as is or may be provided for the circuit courts, 
varying only in the style of the court and conforming 
to its terms. 

Grand jurors. SEC. 10. Be it further enacted, That the grand jurors 

for said court shall be drawn from the persons liable to 
jury duty in the county of Bullock, and shall be em- 
panneled in the same manner as is or may be provided 
by law for grand jurors of the circuit court, and a venire 
issued therefor in the manner provided by law: and 
Petit jurors, that the petit jurors for said court shall be drawn and 
empanneled in the same manner as is now provided by 
law for the circuit courts, and the said court shall have 
the same power to summon tales-jurors as the circuit 
court has. 

Laws applica- SEC. 11. Be it further enacted, That all laws of a 

ble. general character that may hereafter be enacted, giving 

jurisdiction to the circuit courts of this State, shall be 
held to apply and extend to said criminal court of Bul¬ 
lock county within the limits of its jurisdiction, although 
said court may not be mentioned in said laws. 

Salary of judge SEC. 12. Be it further enacted, That the salary of the 
judge of the court hereby established shall be fifteen 
hundred dollars a year, which shall not be diminished 
during his continuance in office, except with his consent, 
and be payable quarterly at the treasury of the county 
of Bullock, upon his order, out of any money in the 
Fines and for- treasury unappropriated ; and for the remuneration of 
feitures. said county, or the payment of the same, the fines and 

forfeitures of all State cases in said court shall be paid 
into said treasury in preference to any other appropria¬ 
tion of the same, and shall be collected in money, or 
lawful currency, which alone is authorized to be receiv- 


risdiction. 

Process. 
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ed in payment of all such fines and forfeitures ; and in 
all cases which shall be tried in said court herein estab¬ 
lished, in which the defendant, after conviction, shall be 
unable to pay the cost of prosecution, the same shall 
be paid out of the fines and forfeitures which have ac¬ 
crued or may accrue in criminal cases in said court. 

SEC. 13. Be it further enacted, That the sheriff or Officers of c'rt. 
coroner and constables of the county of Bullock shall 
be required to attend said court, preserve order, execute 
and return its process, as they now are or may hereafter 
be required to do in the circuit court. 

SEC. 14. Be it further enacted, That county solicitor Solicitor, 
of Bullock county shall be required to attend said court 
and be entitled to the same compensation as in the cir¬ 
cuit court. 

SEC. 15. Be it further enacted, That the venue in any Change of ve- 
cause in said court shall be changed to the circuit court nue. 
of said county of Bullock or any other county, under 
the same rules and regulations that now or hereafter 
may govern changes of venue in the circuit court; and 
upon such change of venue, the circuit court trying 
the cause, upon conviction, shall order the fine or for¬ 
feiture, when collected, to be paid to the clerk of said 
court herein established. 

SEC. 16. Be it further enacted, That the compensation Compensation 
of jurors and witnesses in said court, the fees of sheriff, of jurors and 
bailiffs and constables, and also the clerk of said court, officers, 
for services rendered, shall be the same as are now al¬ 
lowed by law for like services in the circuit court of 
Bullock county. 

SEC. 17. Be it further enacted, That the grand and J uries ; how 
petit jurors of said court shall be drawn in the same drawn, 
manner, and at the same time, from the same box, and 
by the same officer, as the grand and petit jurors for the 
circuit court, except that the clerk of the court herein 
established shall be present and participate in the same 

SEC. 18. Be it further enacted, That any civil causes Transfer of ci- 
now or hereafter pending in the circuit court of Bui- vil causes, 

lock county may, by consent of both parties entered of 
record, be transferred to the said court herein established ; 
and any civil cause at any time pending in said last 
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named court may, by consent of both parties entered of 
record, be transferred to said circuit court. 

Crimin'l court; SEC. 19. Be it further enacted, That the criminal ju- 

sections of the risdiction of all misdemeanors committed in said county 

Code aplica- of Bullock, as now by law vested in and exercised by 

ble. the county court of said county, be, and the same is 

hereby vested in the criminal court of Bullock county, 

to be exercised in as full and ample manner, and upon 

the like process and proceedings as the jurisdiction of 

said county court is now exercised ; and to that end, 

the sections of the Revised Code, from number 4031 to 

number 4061 inclusive, are hereby declared to be of force 

as to said criminal court of Bullock county, making only 

the necessary changes therein to adapt them to the said 

criminal court. 

Appeal. SEC. 20. Be it further enacted, That under section 

4054 of the Revised Code, as made applicable to the 
said court herein established, the right of appeal shall 
exist to the next regular term of the criminal court of 
Bullock county, as well as to the circut court of said 
Trial by jury, county ; and on a demand of trial by jury, under sec¬ 
tion 4047 of the Revised Code, the accused may be re¬ 
quired to enter into bond with good and sufficient sure¬ 
ties, to appear at the next regular term of the criminal 
court of Bullock county, or at the next term of the 
circuit court of said county. 

Appeal from SEC. 21. Be it further enacted, That appeal shall lie 
justices courts from prosecutions before justices of the peace in Bul¬ 
lock county, to the next regular term of the criminal 
court of said county, within five days after the judg¬ 
ment on conviction by the justice, upon defendant en¬ 
tering into bond as is now required by law on appeals 
Provisions of in similar cases to the circuit and county court; and on 
Code applica- such appeals, the provisions of section 4030 of the Re- 
ble. vised Code shall apply to the proceedings in said crimi¬ 

nal court. 

SEC. 22. Be it further enacted, That sections 4328 
and 4329, and 4330, and 4331 of the Revised Code, are 
hereby declared to be of force as to said criminal court 
of Bullock county in the exercise of its jurisdiction at 
the monthly terms thereof, and are hereby made appli- 
J udges fees. cable to said court; and the judge's fees therein named 
shall enure to the benefit of the judge of said criminal 
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court in addition to the compensation of said judge here¬ 
inbefore provided for, 

Approved, J anuary 27, 1872. 


No. 76.] AN ACT 

To establish a criminal court for the county of Russell, 

with criminal and civil jurisdiction. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That there is hereby established in the village Criminal court 
of Seale an inferior court of record to be called " the established, 

criminal court of Russell county," to be held and pre¬ 
sided over by a judge who shall reside within three 
miles of the aforesaid village of Seale, who shall be J udge of same, 
elected by the qualified electors of Russell county, and 
who shall hold his office for the same term, take the 
same oath, exercise the same powers, and be removed 
for the same causes as judges of the circuit courts of 
this State, 

SEC. 2. Be it further enacted, That said court shall Seale, 
have and keep a common seal, and shall have a clerk Clerk ; his du- 

and such other officers as the circuit courts of this ties. 

State. The clerk of said court shall be elected by the 
qualified electors of Russell county, and shall hold his 
office for the same term as the clerks of the circuit 
courts in this State, and shall give the same bond, exer¬ 
cise the same powers, and perform the same duties as 
are now required by law of the clerks of the circuit 
courts in this State, except so far as the provisions of 
this act are in conflict therewith. 

SEC. 3. Be it further enacted, That the election for J udge & clerk 
judge and clerk of said court shall be held by the to be elected, 

sheriff of Russell county on the first Monday in J une 
one thousand eight hundred and seventy-two, and every 
six years thereafter; said election shall be held in the 
same way that elections are held for judges and clerks 
of the circuit courts, and the persons elected shall hold 
their offices for the same time as now provided by law 
for the judges of said circuit courts of this State, 

Vacancies in said office of judge or clerk shall be filled Vacancies. 
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in the same manner in which vacancies in the office of 
judges and clerks of the circuit courts are filled in this 
State. 

Terms of c'rt. SEC. 4. Be it further enacted, That said court shall be 
holden, and the office of the clerk thereof shall be kept 
at the court house of the said county of Russell; said 
court shall hold two regular terms each year, and may 
continue until all the business of the term is disposed 
of. Special terms may also be held when it is neces¬ 
sary for dispatch of business when ordered by the judge, 
then twenty days notice thereof being given by publica¬ 
tion in some State newspaper which circulates in said 
county or village. The regular terms of said court shall 
be held on the first Mondays of J uly and December of 
each year. 

Executions. SEC. 5. Be if further enacted, That all executions 

issued upon judgments of said court shall be returnable 
to the next succeeding term thereof. 

SEC. 6. Be it further enacted, That said court shall 
J urisdiction. have concurrent jurisdiction with the circuit court of 
Russell county of all offenses against the criminal laws 
of this State committed in said county, and concurrent 
jurisdiction with the said circuit court in civil cases, 
except actions to try titles to land ; and that the powers 
and jurisdiction of the circuit courts of this State be, 
and the same are hereby conferred on the criminal court 
of Russell county to the extent above provided, and in 
order to confer on said court the same powers and 
authority as is now or may hereafter be conferred upon 
the circuit courts of this State in the exercise of like 
Laws applica- jurisdiction, it is declared that all laws conferring juris- 
ble to this c'rt. diction in any case, except in actions to try titles to 
land, upon the circuit courts in this State, giving them 
power to hear and determine causes, appoint and remove 
their officers, punish contempts, regulate their practice 
and form of process, prescribing the duties of their offi¬ 
cers and of sheriff and coroner, allowing established fees 
for each officer, providing for the collection thereof, or 
reguiring of such officers official oaths or bonds, shall be 
held to extend to said court and its officers as fully as 
they extend to the circuit court of this State. 

Powers of the SEC. 7. Be it further enacted, That power is con- 

judge. ferred on the judge of said court to issue writs of in- 
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junction, habeas corpus and any other writs or process 
in any and every case in which, by existing laws, the cir¬ 
cuit judge might order the issue of any like remedial 
writ or process ; and in the recess or vacation of said 
court, the judge thereof shall have the same power and 
authority as judges of circuit courts of this State now 
have, or may hereafter have. 

SEC. 8. Be it further enacted, That the supreme Supreme court 
court of the State shall have appellate and supervisory to exercise su- 
jurisdiction over said court, and that causes may be re- pervisory ju- 
moved from that court to the supreme court in the same risdiction. 
manner provided by law for the exercise by that court 
of like appellate or supervisory jurisdiction over the 
courts or judges of the circuit courts of this State. 

SEC. 9. Be it further enacted, That the process of said 
court shall be issued, served, returned and be in form as Process, 
is or may be provided for the circuit courts, varying 
only in the style of the court, and conforming to its 
terms. 

SEC. 10. Be it further enacted, That the grand Grand jurors, 
jurors for said court shall be drawn from the persons 
liable to jury duty in the county of Russell, and shall 
be empanneled in the same manner as is or may be pro¬ 
vided by law for grand jurors of the circuit court, and a 
venire issued therefor in the manner provided by law ; 
and that the petit jurors for said court shall be drawn Petit jurors, 
and empanneled in the same manner as now provided by 
law for the circuit courts, and the said court shall have 
the same power to summon tales jurors as the circuit 
court has. 

SEC. 11. Be it further enacted, That all laws of a gen¬ 
eral character that may hereafter be enacted, giving Laws applica- 

jurisdiction to the circuit courts of this State, shall be ble. 
held to apply and extend to said criminal court of Rus¬ 
sell county within the limit of its jurisdiction, although 
said court may not be mentioned in said laws. 

SEC. 12. Be it further enacted, That the salary of the J udge's salary 
judge of the court hereby established shall be one thou¬ 
sand dollars a year, which shall not be diminished dur¬ 
ing his continuance in office, except with his consent, 
and be payable quarterly at the treasury of the county 
of Russell, upon his order, out of any money in the 
treasury unappropriated, and for the remuneration of 
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said county for the payment of the same, the fines and 
Fines and for- forfeitures of all State cases in said court shall be paid 
feitures. into said treasury in preference to any other appropria¬ 

tion of the same, and shall be collected in money, or 
lawful currency, which alone is authorized to be re¬ 
ceived in payment of all such fines and forfeitures ; and 
in all cases which shall be tried in said court herein 
established, in which the defendant after conviction 
shall be unable to pay the cost of prosecution, the same 
shall be paid out of the fines and forfeitures which have 
accrued or may accrue in criminal cases in said court. 

Officers. SEC. 13. Be it further enacted, That the sheriff or 

coroner and constables of the county of Russell shall be 
required to attend said court, preserve order, execute 
and return its process as they now are, or may here¬ 
after be required to do in the circuit court. 

Solicitor. SEC. 14. Be it further enacted, That the county 

solicitor of Russell county shall be required to attend 
said court and be entitled to the same compensation as 
in the circuit court. 

Change of ve- SEC. 15. Be it further enacted, That the venue in 
nue. any case in said court may be changed to the circuit 

court of some other county, under the same rules and 
regulations that now or may hereafter govern changes 
of venue in the circuit court; and upon such change of 
venue, the circuit court trying the cause, upon convic¬ 
tion, shall order the fine or forfeiture, when collected, to 
be paid to the clerk of the said court herein established. 

Officer's fees. SEC. 16. Be it further enacted, That the compensa¬ 
tion of jurors and witnesses in said court, the fees of 
the sheriff, bailiffs and constables, and also of the clerk 
of said court for services rendered, shall be the same as 
are now allowed by law for like service in the circuit 
court of Russell county. 

J uries ; how SEC. 17. Be it further enacted, That the grand and 

drawn. petit jurors of said court shall be drawn in the same 

manner, at the same time, from the same box, and by the 
same officers as the grand and petit jurors for the cir¬ 
cuit court, except that the clerk of the court herein 
established shall be present and participate in the same. 

Transfer of ci- SEC. 18. Be it further enacted, That any civil causes 

vil causes, now or hereafter pending in the circuit court of Russell 
county may, by consent of both parties entered of 
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record, be transferred to the said court herein estab¬ 
lished ; and any civil cause at any time pending in said 
last named court may, by consent of both parties en¬ 
tered of record, be transferred to said circuit court. 

SEC. 19. Be it further enacted, That the criminal Crimin'l court; 
jurisdiction of all misdemeanors committed in said sections of the 

county of Russell as now by law vested in and exer- Code applica- 

cised by the county court of said county be, and the ble. 

same is hereby vested in the criminal court of Russell 
county, to be exercised in as full and ample manner, 
and upon the like process and proceedings as the juris¬ 
diction of said county court is now exercised, and to 
that end, the sections of the Revised Code, from num¬ 
ber four thousand and thirty-one to number four thou¬ 
sand and sixty-one, inclusive, are hereby declared to be 
of force as to said criminal court of Russell county, 
making only the necessary changes therein to adapt 
them to the said criminal court. 

SEC. 20. Be it further enacted, That under section Appeal, 
four thousand and fifty-four of the Revised Code, as made 
applicable to the said court herein established, the right 
of appeal shall exist to the next regular term of the 
criminal court of Russell county, as well as to the cir¬ 
cuit court of said county ; and on a demand of trial by Trial by jury, 
jury, under section four thousand and forty-seven of the 
Revised Code, the accused may be required to enter 
into bond with sureties, to appear at the next regular 
term of the criminal court of Russell county, or at the 
next term of the circuit court of said county. 

SEC. 21. Be it further enacted, That appeals shall be Appellate ju- 
from prosecution before justices of the peace in Russell risdiction. 
county to the next regular term of the criminal court 
of said county, within five days after judgment or con¬ 
viction by the justice, upon the defendant entering into 
bond as is now required by law on appeals in similar 
cases to the circuit and county court; and on such ap¬ 
peals, the provisions of section four thousand and thirty 
of the Revised Code shall apply to the proceedings in 
said criminal court. 

SEC. 22. Be it further enacted, That sections four 
thousand three hundred and twenty-eight and four 
thousand three hundred and twenty-nine, and four 
thousand three hundred and thirty, and four thousand 
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three hundred and thirty-one of the Revised Code are 

hereby declared to be of force as to said criminal court 

of Russell county in the exercise of its jurisdiction at 

the monthly terms thereof, and are hereby made appli- 

J udge's fees. cable to said court, and the judge's fees therein named 

shall enure to the benefit of the judge of said criminal 

court in addition to the compensation of said judge 

hereinbefore provided for. 

When to take SEC. 23. Be it further enacted, That this law shall 
effect. not take effect until after the finding of the next grand 

jury ; said grand jury may order the sheriff to hold said 
election. 

Approved, February 26,1872. 


No. 77.] AN ACT 

To establish an inferior court of record in the town of 
Courtland, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Law and equi- Alabama, That there is hereby established in the county 
ty court estab- of Lawrence, an inferior court of record, to be called, 
lished. " The Law and Equity Court of Lawrence County,” to 

be located and held twice a year, in the town of Court- 
land, Alabama. 

SEC. 2. Be it further enacted, That the jurisdiction of 

J urisdiction. said court shall extend east and west, from the west line 

of Morgan county, to the east line of Colbert county, 

and north and south from the northern boundary of 

said county of Lawrence, to the line running east and 

west, between townships five and six of ranges six, 

seven, eight and nine, west of the basis meridian at 

Huntsville, Alabama, and including all of said county 

of Lawrence lying north of said line, running east and 

west as aforesaid. 

SEC. 3. Be it further enacted, That said court shall 

Seal ; officers, have a common seal, and shall have a clerk, to be styled 

the clerk and register, and such other officers as the 

Clerk and reg- circuit courts in this State, The said clerk and register 

ister to be elec- of said court shall be elected by the qualified voters of 

ted. said county of Lawrence, at the next general election 
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for State officers, and shall hold his office for the same 
term as the clerks of the circuit courts ; and shall give 
the same bond, exercise the same powers and perform Bond, 
the same duties within said territorial limit as are now 
required by law of the clerks of circuit courts in this 
State, except so far as the provisions of this act are 
in conflict therewith ; and shall further exercise the Powers, 

same powers and perform the same duties within said 
territorial limit, as are now required by law of the reg¬ 
ister of the chancery courts of this State, except so far 
as the provisions of this act are in conflict therewith; 
and until said election, the judge of said court shall ap- Clerk to be ap¬ 
point a clerk and register of said court, who shall hold pointed until 
his office until his successor is elected and qualified ; gen'l election, 
and all vacancies hereafter in said office of clerk and 
register, shall be filled in the same manner and under 
the same rules and regulations as now are or may be 
hereafter in force in regard to vacancies in the office of 
circuit court clerks in this State. 

SEC. 4. Be it further enacted, That all executions Executions ; 
issued upon judgments of said court, shall be returna- how return'ble 
ble to the next succeeding term thereof; and all execu¬ 
tions issued on decrees, and all orders, rules and process, 
issuing from the equity side of the said court, shall be 
returnable as now provided by law in equity cases, and 
all orders of publication, injunction or other order in 
the equity side of said court must conform to the rules 
now in force in the courts of chancery in this State, 
and to those which may hereafter be made. 

SEC. 5. Be it further enacted, That said court of law Concurred ju- 
and equity shall have concurrent jurisdiction with the risdiction. 
circuit court of Lawrence county, Alabama, of all 
offenses against the criminal laws of the State commit¬ 
ted in said territorial limit of said county, and concur¬ 
rent jurisdiction in said territorial limit with the said 
circuit court in all civil cases ; and that the powers and 
jurisdiction of the circuit court of this State, be, and 
they are hereby conferred on the said court of law and 
equity, to the extent above provided ; and in order to 
confer on said court the same powers and authority as 
is now or may hereafter be conferred upon the circuit 
courts of this State, in the exercise of like jurisdiction, Laws applica- 
it is declared that all laws conferring jurisdiction in any ble to this c'rt. 
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case upon the circuit courts in this State, giving them 
power to hear and determine causes, appoint and re¬ 
move their officers, punish contempt, regulate their 
practice and forms of process, prescribing the duties of 
their officers, and of sheriff and coroner, allowing estab¬ 
lished fees to each office, and providing for the collec¬ 
tion thereof, and requiring of such officers, official oaths 
and bonds, shall be held to extend to said court and its 
officers as fully as they extend to the circuit courts of 
this State. 

Equity concur- SEC. 6. Be it further enacted, That said court of law 
rent jurisdic- and equity shall on the equity side of said court, have 
tion. concurrent jurisdiction in said territorial limit in the 

said county of Lawrence, with the chancery court of 
the chancery district to which said county belongs, in 
all cases for divorce, and cases where the value of the 
matter in controversy does not exceed the sum of five 
thousand dollars; and that the powers and jurisdiction 
of the chancery courts of this State, be, and the same 
are hereby conferred on the said court of law and equity, 
to the extent above provided; and in order to confer on 
said court the same powers and authority as is now or 
Laws applica- may be hereafter conferred upon the chancery courts of 
ble to this c'rt. this State in the exercise of the like jurisdiction, it is 
declared that all laws conferring in any case upon the 
chancery [courts] in this State, giving them power to hear 
and determine causes, appoint and remove trustees and 
receivers, issue writs of ne exeat, attachment and other 
remedial writs and process, punish contempt, to regulate 
their practice and form of process, prescribing the duties 
of their officers, rules and orders for taxing costs, and 
providing for the collection thereof, shall be held to ex¬ 
tend to said court of law and equity within the limits of 
its jurisdiction in this [act] provided ; and the said court of 
law and equity must, in all cases, in equity therein pend¬ 
ing, conform to the rules of chancery practice now in 
force in the courts of chancery in this State, and to those 
which may hereafter be made. 

Powers of the SEC. 7. Be it further enacted, That power is conferred 

judge. on the judge of said court of law and equity, to issue 

writs of injunction, habeas corpus, and any other writs 
or process in any and every case in which by existing 
laws, circuit judges may order the issue of any like 
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remedial writ or process, and further to issue writs of 
injunction, ne exeat or any other writs or process in any 
and every case in which by existing laws chancellors of 
this State may order the issue of any like remedial writ 
or process ; and in the recess or vacation of said court, 
the judge thereof shall have the same powers and au¬ 
thority as the judges of the circuit or chancellors of 
this State, now have have or may hereafter have. 

SEC. 8. Be it further enacted, That the supreme Sup. court to 
court of the State shall have appellate and supervisory have supervis- 
jurisdiction over said court of law and equity, and that ory jurisdict'n 
civil and criminal cases may be removed from that court 
to the supreme court in the same manner provided by 
law for the exercise by that court of like appellate or 
supervisory jurisdiction over the courts or judges of the 
circuit courts of this State ; and that equity cases therein, 
may be removed from the said court to said supreme 
court in the same manner provided by law for the exer¬ 
cise by that court of like appellate or supervisory juris¬ 
diction over the courts or chancellors of the chancery 
courts of this State. 

SEC. 9. Be it further enacted, That the process Process, 
of said court in civil and criminal cases shall be issued, 
returned and be in form as is provided for the circuit 
courts ; and the process of said court in equity cases 
shall be issued, served and returned, and be in form as is 
or may be provided for the chancery courts of this State ; 
the said process varying only in the style of the court 
and conforming to its terms. 

SEC. 10. Be it further enacted, That the grand and J uries ; how 
petit juries of said court of law and equity, shall be drawn, 
drawn and empanneled from that portion of Lawrence 
county north of the township line, dividing townships, 
numbers five, in ranges six, seven, eight and nine, from 
townships, numbers six, in ranges six, seven, eight and 
nine, in said county, by the clerk of said court, the 
sheriff of said county of Lawrence, and any justice of 
the peace, to be selected by them ; said drawing to be 
had in the said town of Courtland, and in the same 
manner as provided by law for the circuit courts ; and 
the said court of law and equity shall have the same 
power to summon tales jurors from said portion of said 
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county north of said township line, as the circuit courts 
of this State have. 

Officers. SEC. 11. Be if further enacted, That the sheriff of 

Lawrence county, and the coroner and constables of 

said county, shall be required to attend said court when 

holden, preserve order, execute and return its process, 

as they now are, or may be hereafter required to do, in 

the circuit court. 

Solicitor. SEC. 12. Be it further enacted, That the county so¬ 

licitor of Lawrence county, shall be required to attend 
said court when held, and prosecute all indictments in 
said court, and be entitled to the same compensation as 
allowed by law in the circuit court for such services. 

SEC. 13. Be it further enacted, That the venue in 
Change of ve- any civil or criminal case in said court may be changed 
nue. to the circuit court of Lawrence county, or to some 

other circuit court, under the same rules and regulations 
that now or hereafter govern changes of venue in the 
circuit court; and that any criminal or civil case pend¬ 
ing in the circuit court of Lawrence county, for good 
cause shown, the venue of such cause may be changed 
to the said court of law and equity, and in such case, 
the clerk of said circuit court must certify all the orders 
made in the cause in said circuit court, and transmit all 
the papers in the cause to the clerk of said court of law 
and equity. 

Compensation SEC. 14. Be it further enacted, That the compensa- 

of jurors, and tion of witnesses and jurors in said court of law and 

officers' fees, equity, the fees of sheriff, bailiff and constables, and 

also, the clerk and register of said court, for services 

rendered, shall be the same as are now allowed by law 

for like services in the circuit and chancery courts of 

this State. 

J udge of court SEC. 15. Be it further enacted, That the judge of the 
fourth judicial circuit of Alabama, shall be the judge of 
said court of law and equity. 

SEC. 16. Be it further enacted, That the fines and 

Fines and for- forfeitures in said court be paid to the clerk of said 

feitures. court of law and equity, to be held by him subject to 

the order of the judge of said court for the payment of 

the expenses of said court, and it that be insufficient, 

that one-thirtieth of one per cent, shall be levied by 

the commissioner's court upon all the taxable property 
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north of said township line in said county of Lawrence, 

Alabama, and that the same be collected by the tax col¬ 
lector of said county, to be paid to the clerk of said Expenses; how 
court for the purpose of defraying the expenses of said defrayed, 
court, upon said clerk entering into bond and security, 
payable to said tax collector, in double the amount of 
the tax collected. 

SEC. 17. Be it further enacted, That terms of said Terms, 
court of law and equity, shall be held on the first Mon¬ 
day in February and the first Mondays in August of 
each year, and may continue six days at each, and at 
such other times as the judges of said court may direct, 
after giving thirty days notice of the holding thereof 
by advertisement in some newspaper published in said 
county of Lawrence, Alabama. 

SEC. 18. Be it further enacted, That nothing in this County reve- 
act shall be so construed as to diminish the revenue of nue protected, 
said county, and that no part of said revenue of said 
county shall be used to defray any part of the ex¬ 
penses of said court. 

Approved, J anuary 2, 1872. 


No. 78.] AN ACT 

To confer civil jurisdiction upon the city court of 
Mobile. 

SECTION 1. Be it enacted by the General Assembly of Act approved 
Alabama, That an act to change the jurisdiction of the Dec. 15, 1868, 
citv court of Mobile, approved December 15, 1868, repealed, 

be and the same is hereby repealed. 

SEC. 2. Be it further enacted, That from and after the 
passage of this act, jurisdiction in civil causes (except Civil jurisdic- 
in actions to try titles to land) be and is hereby con- tion conferred, 
ferred upon the city court of Mobile county, and all 
powers of a civil nature now exercised by the circuit 
courts of the State and the judges thereof be and are 
hereby conferred upon the city court of said county and 
the judge thereof. 

SEC. 3. Be if further enacted, That the said city Terms for civil 
court shall meet for the trial of civil causes on the first causes. 
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Mondays of February, May and October of each year, 
and may continue in session for the trial of civil causes 
until the last day of each of said months. 

Causes trans- SEC. 4. Be it further enacted, That in all cases where 
ferred. the presiding judge shall be disqualified from presiding 
over the trial of any cause, the same may be by him 
transferred to the circuit court, and the court to which 
the transfer shall be so made shall have full power, au¬ 
thority and jurisdiction to hear and determine the 
same. 

Process ; by SEC. 5. Be it further enacted, That the clerk of city 
whom issued, court of Mobile county shall be required, and it shall 
be his duty, to issue all necessary summons upon com¬ 
plaints being filed with him ; and all other process 
which clerks of the circuit courts of the State are au¬ 
thorized by law to issue ; returnable for trial on the 
first days of each of the terms of said court for civil 
business, if the complaint and summons and other pro¬ 
cess be duly executed twenty days before the return 
When returna- day of the same, and the return day shall be the first 
ble. day of the term. If such process shall not have been 

executed twenty days before the commencement of any 
term, then the case shall stand for trial at the next 
regular term ; and it shall be the duty of said clerk to 

Record to be keep a correct record of all matters pertaining to the 
kept by clerk, business of said court; to issue all needful process to 
enable said court to transact its business in the execu¬ 
tion of the civil powers and jurisdiction hereby con¬ 
ferred. 

SEC. 6. Be it further enacted, That it shall be the duty 
Executions. of the clerk of said court to issue executions upon all 
final judgments, rendered by said court, within five days 
from the final adjournment of a regular term of said 
court; and all executions or other final process issued 
to enforce the collection of judgments, when issued 
upon judgments rendered at the February term, shall 
be made returnable on the first Monday in J uly ; and 
executions issued on judgments rendered at the May 
term, shall be made returnable on the first Monday of 
October, and those issued upon judgments rendered at 
the October term shall be made returnable on the first 
Monday of March. 

SEC. 7. Be it further enacted, That it shall be the 
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duty of the sheriff of Mobile county to attend each reg¬ 
ular term of said court in person or by deputy, and to Sheriff to at- 
execute all lawful process, orders, judgments and de- tend court, 
crees of said court. 

SEC. 8. Be it further enacted, That the clerk, sheriff, Officers' fees, 
or other officers performing services, or executing pro¬ 
cess issued from said court, shall be entitled to demand 
and receive the same amount of fees, commissions, or 
compensation as is now provided for by law for like 
service done or performed in the circuit court of said 
county. 

SEC 9. Be it further enacted, That the judge of the Rules of prac- 
said city court of Mobile county may adopt the rules of tice. 
practice now adopted by the circuit court of said coun¬ 
ty, or such other reasonable rules of practice as he may 
deem expedient. 

SEC. 10. Be it further enacted, That it shall be the Costs, 
duty of the clerk of the said city court to tax a fee of 
two dollars on each judgment rendered in said city 
court, which shall be taxed and collected as costs ; and 
when collected he shall pay the same over to the com¬ 
missioners of revenue of said county ; and that the Laws applica- 

general laws of the State in relation to mesne and final ble. 
process shall be applicable to all process issuing from 
said city court, except wherein they may be changed 
by this act. 

Approved, February 13, 1872. 


No. 79.] AN ACT 

To establish an inferior court of record for the county 
of Wilcox, with criminal and civil jurisdiction. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That there is hereby established in the coun- Court of Quar- 
ty of Wilcox an inferior court of record to be called ter Sessions 
" The court of quarter sessions of Wilcox county,” to be established, 
held and presided over by a judge who shall reside in J udge of same, 
said county, and shall be elected by the qualified elect¬ 
ors of Wilcox county, and who shall hold his office for 
the same term, take the same oath, exercise the same 
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powers and be removed for the same cause as judges 
of the circuit courts of this State. 

Seal. SEC. 2. Be it further enacted, That the said court 

shall have and keep a common seal, and the clerk of the 
Clerk. circuit court of said county shall be ex officio clerk of 
the said court of quarter sessions, and shall give the 
same bond, exercise the same powers and perform the 
same duties as are required by law as clerks of the 
circuit courts of this State, except so far as the provis¬ 
ions of this act are in conflict therewith. 

SEC. 3. Be it further enacted, That an election for 
Election of judge of said court shall be held on the first Monday in 
judge, & term February, one thousand eight hundred and seventy-two, 
of office. and the person elected shall hold his office until the 
next regular election for the offices of circuit judge 
and probate judge, and until his successor shall have 
been elected and qualified ; and every six years thereaf¬ 
ter, upon the election day appointed by law, for the 
election of circuit and probate judges, there shall also 
be an election for judge of the said court of quarter ses- 
Vacancies. sions. Vacancies in the office of judge of said court 
shall be filled in the same manner as vacancies in the 
office of judge of the circuit courts are filled in this 
State. 

Terms of court SEC. 4. Be it further enacted, That said court shall 
be holden, and the office of the clerk thereof shall be 
kept, at the courthouse of the said county of Wilcox. 

Said court shall hold four regular terms each year and 
must continue until the business of the term is disposed 
of. The regular terms of said court shall be held on 
the first Mondays of J anuary, April, J uly and October 
in each year. 

Executions. SEC. 5. Be it further enacted. That all executions 

issued upon judgments of said court shall be returnable 
to the next succeeding term thereof. 

SEC. 6. Be it further enacted, That said court shall 
Concurrent ju- have concurrent jurisdiction with the circuit court of 
risdiction. Wilcox county of all offences against the criminal laws 
of this State committed in said county, and concurrent 
jurisdiction with the said circuit court in civil cases in¬ 
volving an amount of five hundred dollars or less, and 
except actions to try titles to land, and that the powers 
and jurisdiction of the circuit courts of this State be, 
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and the same are hereby, conferred on the court of 
quarter sessions of Wilcox county to the extent above 
provided. And in order to confer on said court the 
same powers and authority as is now or may hereafter Laws applica- 
be conferred upon the circuit courts of this State in the ble to same, 
exercise of like jurisdiction, it is declared that all laws 
conferring jurisdiction in any case, except in actions to 
try title to land, upon the circuit courts in this State, 
giving them power to hear and determine causes, ap¬ 
point and remove their officers, punish contempts, reg¬ 
ulate their practice and form of process, prescribing the 
duties of their officers, and of sheriff and coroner, allow¬ 
ing established tees for each officer, providing for the 
collection thereof, or requiring of such officers official 
oaths and bonds, shall be held to extend to said court 
and its officers, as fully as they extend to the circuit 
courts of this State. 

SEC. 7. Be it further enacted, That power is con- Powers of the 
ferred on the judge of said court to issue writs of injunc- judge, 
tion, habeas corpus, and any other writs or process in 
any and every case in which, by existing laws, the 
circuit judge might order the issue of any like remedial 
writ or process, and in the recess or vacation of said 
court the judge thereof shall have the same power and 
authority as judges of the circuit courts of this State 
now have or may hereafter have. 

SEC. 8. Be it further enacted, That the supreme court Sup. court to 
of the State shall have appellate and supervisory juris- have supervis- 
diction over said court, and that causes may be removed ory jurisdict'n 
from that court to the supreme court in the same man¬ 
ner provided by law for the exercise by that court of 
like appellate or supervisory jurisdiction over the courts 
or judges of the circuit courts of this State. 

SEC. 9. Be it further enacted, That the process of Process, 
said court shall be tested, executed and returned, and in 
form, as is or may be provided for the circuit court, 
varying only in the style of the court and conforming 
to its terms. The clerk of said court of quarter sessions 
may issue attachments and all other process in the same 
manner and under the same regulations and restrictions 
as the clerks of the circuit courts in this State. 

SEC. 10. Be it further enacted, That the grand and J uries ; how 
petit jurors of said court shall be drawn and empan- empanneled. 

neled in the same manner as is or may be prescribed for 
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juries in the circuit courts, and venires therefor issued 
in the same way as for the circuit court, and the said 
court shall have the same power to issue special venires 
and call in tales jurors, as the circuit court. Venires 
shall issue for grand jurors and they shall be empanneled 
only at the J anuary and J uly terms of said court. 

Laws applica- SEC. 11. Be it further enacted, That all laws of a gen- 

able to this c'rt. eral character that may hereafter be enacted, giving 
jurisdiction to the circuit courts of this State, shall be 
held to apply and extend to said court of quarter ses¬ 
sions of Wilcox county, within the limits of its juris¬ 
diction, although said court may not be mentioned in 
said laws. 

J udge's salary SEC. 12. Be it further enacted, That the salary of the 

judge of the court hereby established shall be two 

thousand dollars a year, which shall not be diminished 

during his continuance in office, except with his consent, 

and be payable quarterly at the treasury of the county 

of Wilcox, upon his order, out of any money in the 

treasury unappropriated. It shall be the duty of the 

treasurer of Wilcox county to set apart, out of the cash 

revenues of his county, a sufficient fund to pay the judge 

of the court his salary, in quarterly payments. 

Officers. SEC. 13. Be it further enacted. That the sheriff or 

corner and constables of the county of Wilcox shall be 
required to attend said court, preserve order, execute 
and return its process as they now are or may hereafter 
be required to do in the circuit court. 

Solicitor. SEC. 14. Be it further enacted, That the county so¬ 

licitor of Wilcox county shall be required to attend said 
court and be entitled to the same compensation as in the 
circuit court. 

Change of ve- SEC. 15. Be it further enacted, That the venue in 

nue. any case in said court may be changed to the circuit 
court of some other county under the same rules and 
regulations that now or may hereafter govern changes 
of venue in the circuit court, and upon such change of 
venue the circuit court trying the cause, upon convic¬ 
tion, shall order the fine or forfeiture, when collected, to 
be paid to the clerk of said court herein established. 

Compensation SEC. 16. Be it further enacted, That the compensation 

of jurors, and of jurors and witnesses in said court, the fees of sheriff, 
officers' fees. bailiffs and constables, and also of the clerk of said court 
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for services rendered shall be the same as are now al¬ 
lowed by law for like services in the circuit court of 
Wilcox county. 

SEC. 17. Be it further enacted, That the grand and 
petit jurors of the said court shall be drawn in the same 
manner and at the same time from the same box and by 
the same officers as the grand and petit jurors for the 
circuit court, except that the clerk of the court herein 
established shall be present and participate in the same. 

SEC. 18. Be it further enacted, That any civil cau¬ 
ses now or hereafter pending in the circuit court of 
Wilcox county may by consent of both parties entered 
of record be transferred to the said court herein estab¬ 
lished, and any civil cause at any time pending in said 
last named court may by consent of both parties entered 
of record be transferred to said circuit court, and in all 
such transfers the clerk of the court from which the 
transfer is made shall send up the original papers and a 
transcript of all the orders and proceedings in such case 
to the court to which such transfer is ordered to be 
made in accordance with this section. The clerk of the 
court shall have the same fees for the transfer of a case 
from one court to the other as in changes of venue, and 
the cost of such transfer must be paid at the time of 
making the order of transfer. 

SEC. 19. Be it further enacted, That a party aggrieved 
or desiring to bring a charge of misdemeanor before the 
court herein established may apply to the judge or clerk 
of the court therof or to some justice of the peace of 
the county for a warrant of arrest, which warrant of 
arrest shall be issued in accordance with section four 
thousand and thirty-two (4032) of the Revised Code of 
Alabama. 

SEC. 20. Be it further enacted, That when the warrant 
of arrest shall be issued by the judge or the clerk of 
the court herein established it shall be in the following 
form: 

THE STATE OF ALABAMA, 

Wilcox county. } 

To any sheriff of said county : You are hereby com 
manded to arrest C. D., and bring him before the judge 
of the court of quarter sessions of said county on the 


Causes trans¬ 
ferred. 


Warrants of 
arrest. 


Form of war¬ 
rant. 
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— day of — 18—, to answer the State of Alabama of 
a charge of-; preferred by A. B. 

Witness my hand this — day of 

D. C., J udge, or 

E. F., Clerk. 

Procedure SEC. 21. Be it further enacted, That such warrant 

against def't. of arrest must be directed to any sheriff of the State of 
Alabama, and when the defendant is arrested he must 
be dealt with in all respects as if the arrest had been 
made on capeas from the circuit court. 

Appellate ju- SEC. 22. Be it further enacted, That the court of 

risdiction. quarter sessions shall have exclusive jurisdiction of all 
appeals from prosecution before justices of the peace 
in Wilcox county, and from appeal taken from the 
county court of Wilcox county, and said appeal shall 
lie till the next regular term of the court within five 
days after judgment or conviction by the justice or in 
said county court, upon defendant entering into bond, 
as is now required by law on appeals in similar cases to 
the circuit court, and on such appeals the provisions of 
section (4030) four thousand and thirty of the Revised 
Code shall apply to the proceedings in said court herein 
established. 

Sections of the SEC. 23. Be it further enacted, That sections 4328 
Code applica- and 4329 and 4330 and 4331 of the Revised Code, are 
ble to this cr't. hereby declared to be of force as to the said court herein 
established in so far as they shall be applicable. 

Laws conflict- SEC. 24. Be it further enacted, That all laws con¬ 

ing repealed. travening the provisions of this act are hereby repealed. 

Approved, December 19, 1871. 


No. 80.] AN ACT 

To authorize and empower A. W. J ones, probate judge 
of Conecuh county, to exercise jusisdiction over 

the estate of Jeptha V. Perryman, deceased, notwith¬ 
standing his relationship to the deceased. 

J urisdiction SECTI ON 1. Be it enacted by the General Assembly of 

authorized. Alabama, That A. W. J ones, probate judge of Conecuh 
county, be and he is hereby authorized and empowered 
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to take jurisdiction of the estate of Jeptha V. Perry¬ 
man, deceased, and to grant letters of administration, 
and to make all such orders and decrees as may be 
necessary in the administration and settlement of said 
estate notwithstanding his relationship to said deceased. Laws conflict- 

SEC. 2. Be it further enacted, That all laws and parts ing repealed, 
of laws in conflict with the provisions of this act be and 
the same are hereby repealed. 

Approved, December 7, 1871. 


No. 81.] AN ACT 

To authorize J ohn C. Morrow, probate judge of Jeffer¬ 
son county, to take jurisdiction over the estate of 
Richard B. Walker, deceased, late of said county of 
J efferson. 

SECTI ON 1. Be it enacted by the General Assembly of J urisdiction 
Alabama, That John C. Morrow, probate judge of authorized. 

Jefferson county, be, and he is hereby authorized and 
empowered to take jurisdiction of the administration 
of the estate of Richard B. Walker, deceased, and to 
make all such orders and decrees as may be necessary 
in the further administration and settlement of said 
estate, notwithstanding his relationship to said deceased, 
and to William A. Walker, Jr., the administrator 
thereof. 

SEC. 2. Be it further enacted, That all laws and parts Laws conflict- 
of laws in conflict with the provisions of this act be ing repealed, 

and they are hereby repealed. 

Approved, February 24, 1872. 
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No. 82 ] AN ACT 

To authorize the probate court of Bullock county to 

take jurisdiction of the administration of the estate 
of Marion A. Baldwin, deceased, late of Montgomery 
county. 

Preamble. Whereas, Marion A. Baldwin, deceased, late of Mont¬ 
gomery county, was a resident of said county at the 
time of his death. 

Whereas, letters of administration in chief upon his 
estate were issued by, and a final settlement thereof 
made in the probate court of said county of Montgom¬ 
ery ; and whereas all the assets of said estate were not 
administered under said administration, said unadmin¬ 
istered assets lying and being in Bullock county, and all 
the heirs of said Marion A. Baldwin residing in said 
county of Bullock, therefore. 

J urisdiction SECTI ON 1. Be it enacted by the General Assembly of 

authorized.Alabama, That the probate court of Bullock county 
is authorized to grant titles of administration, de bonis 
non, upon the estate of Marion A. Baldwin, deceased, 
late of Montgomery county, and to take jurisdiction 
thereof as if the administration of said estate had been 
originally commenced in the probate court of said 
county of Bullock. 

Laws conflict- SEC. 3. Be it further enacted, That all laws or parts 

ing repealed. of laws in so far as they are in conflict with the pro¬ 
visions of this act, are hereby repealed. 

Approved, December 5, 1871. 


No. 83.] AN ACT 

To authorize the probate court of Montgomery county 
to take jurisdiction over the estate of Charles H. 

Molton, late of Elmore county. 

SECTION 1. Be it enacted by the General Assembly of 
J urisdiction Alabama, That the probate judge of Montgomery 
authorized.county be, and he is hereby authorized and empowered 
to take jurisdiction of the estate of Charles H. Molton, 
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deceased, late of Elmore county, to grant letters of ad¬ 
ministration on said estate, and to make all such orders 
and decrees as may be necessary for the administra¬ 
tion and settlement of said estate as if said Molton had 
lived and died a resident citizen of Montgomery county. 

Approved, December 19, 1871. 


No. 84.] AN ACT 

To remove the guardianship of Bird and J ames Fitz¬ 
patrick to Pike county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the guardianship of Bird Fitzpatrick Removal of 

and J ames Fitzpatrick be, and the same is hereby trans- guardianship 
ferred from the county of Montgomery to the county to Pike, 
of Pike. And the court of probate of said Pike county 
shall have as full and complete jurisdiction in the prem¬ 
ises, after the passage of this act, as is now possessed by 
the county of Montgomery. 

Approved, December 13, 1871. 


No. 85. ] AN ACT 

To authorize the removal of the guardianship of W. A. 

Gholson to the probate court of Bullock county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the probate judge of Montgomery 
county may on a petition filed for that purpose by Guardianship 
Robert J. Gholson, the father and guardian of W. A. removed. 

Gholson, order the removal of the guardianship of 
said W. A. Gholson to the probate court of Bullock 
county ; Provided, that the fees due the probate judge 
of Montgomery county in the matter of such guardian¬ 
ship shall first be paid. 

SEC. 2. Be it further enacted, That when said Robert Guardian to 
J. Gholson shall file in the probate court of Bullock file certified 
county a certified transcript of the proceedings in rela- transcript. 
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tion to such guardianship which have been had in the 
probate court of Montgomery county, the probate court 
of Bullock county shall have full, complete and original 
jurisdiction thereof. 

Approved, February 3, 1872. 


No. 86.] AN ACT 

To remove the administration of the estate of Oliver P. 

Bessenger, deceased, late of Coosa county, from the 
court of probate of Coosa county to the probate 
court of Pike county. 

SECTION 1. Be it enacted by the General Assembly of 
Removal of ad- Alabama, That the further administration of the estate 
ministration. of Oliver P. Bessenger, deceased, late of Coosa county, 
be, and the same is hereby required to be removed from 
the county of Coosa, and further administered in the 
county of Pike ; and it shall be the duty of A. J. Rich, 
and Rose Ann Rich, administrators of the estate of said 
decedent, to procure a complete record of all their acts 
and doings as administrators of the estate of said Oliver 
P. Bessenger, in Coosa probate court, and transmit the 
same to the court of probate of Pike county, and that 
the same shall hereafter be administered in all things as 
certainly and legally as if the decedent departed this 
life a citizen of Pike county. 

Approved, February 14, 1872. 


No. 87.] AN ACT 

To remove the administration of the estate of Caroline 
Goree, deceased, from the county of Greene to the 

county of Hale, and the administration of the estate 
of Willis Maxwell, deceased, from probate court of 
Tallapoosa, to probate court of Coosa county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the administration of the estate of Caro- 
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line Goree, deceased, of Greene county, be, and the Removal of ad- 

same is hereby removed from the county of Greene, in ministation, 
said State, to the county of Hale, in said State. 

SEC. 2. Be it further enacted, That the jurisdiction 
now existing in the probate court of Greene county, 
touching and concerning said estate, and the adminis¬ 
tration thereof, be, and same is hereby withdrawn from 
the probate court of Greene county, and the same is 
hereby vested in the probate court of Hale county ; and 
the laws of this State governing the management of 
estates, and the liabilities of executors and administra¬ 
tors, and the filing and prosecuting of claims against 
estates and suits, actions, and all proceedings in law or 
equity, against executors and administrators, shall apply 
to said estate as if the said decedent had at the time of 
her death been an inhabitant of the county of Hale, and 
as if the probate court of Hale had had original ju¬ 
risdiction thereof. 

SEC. 3. Be it further enacted, That upon the produc¬ 
tion to the probate judge of Greene county, of a Probate judge 

certified copy of this act, it shall be his duty to trans- of Hale co. to 
mit to the probate judge of Hale county, all the papers transmit certi- 
in reference to the estate of said decedent, on file in his fied transcript 
office, together with a transcript of the same, and all 
the proceedings had in said probate court of Greene 
county, touching said estate, with the certificate of the 
genuineness of the said transcript, and all the fees due 
the probate judge of Greene county, shall be paid be¬ 
fore said papers and transcript shall be transmitted to 
the judge of probate of Hale county. 

SEC. 4. Be it further enacted, That the administration Removal of ad- 
of the estate of Willis Maxwell, deceased, is hereby ministr'tion of 

authorized to be removed from the probate court of Willis Maxwell 

Tallapoosa county, to the probate court of Coosa county, 
under the restrictions and regulations contained in this 
act. 

SEC. 5. Be it further enacted, That all laws contraven¬ 
ing this act, be and the same are hereby repealed. Contravening 

Approved, February 26, 1872, laws repealed. 
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No. 88.] AN ACT 

To remove the administration of the estate of James S. 

H. Davis and Andrew S. Davis, deceased, from the 
county of Butler, to the county of Crenshaw. 

SECTION 1. Be it enacted by the General Assembly of 

Removal of ad- Alabama, That the administrations of the estate of 

ministration. James S. H. Davis and Andrew S. Davis, deceased, of 

Butler county, be, and the same is hereby removed 

from the county of Butler in said State, to the county 

of Crenshaw. 

SEC. 2. Be it further enacted, That the jurisdiction 
Laws applica- now existing in the probate court of Butler county, 
ble thereto, touching and concerning said estates and the adminis- 
istration thereof, be, and the same is hereby withdrawn 
from the probate court of Butler county, and the same 
is hereby vested in the probate court of Crenshaw 
county, and the laws of this State governing the man¬ 
agement of estates and the liabilities of executors and 
administrators, and the filing and prosecuting of claims 
against estates and suits, actions and all proceedings in 
law or equity against executors and administrators, shall 
apply to said estates, and the present administrators 
thereof, or any future administrators, as if the said de¬ 
cedents had at the time of their deaths been inhabitants 
of the county of Crenshaw, and as if the probate court 
of Crenshaw county had had original jurisdiction 
thereof. 

SEC. 3. Be it further enacted, That upon the pro- 

Probate judge duction to the probate judge of Butler county of a 

of Butler co. to certified copy of this act, it shall be his duty to trans- 

transmit tran- mit to the probate judge of Crenshaw county, all the 

script. papers in reference to the estates of said decedents on 

file in his office, together with a transcript of the same, 

and all the proceedings had in said probate court of 

Butler county, touching said estate, with the certificate 

of the genuineness of the said transcript, and all the 

fees due the probate judge and other officers of Butler 

county, shall be paid by said administrators before said 

papers and transcript shall be transmitted to the judge 

of probate of Crenshaw county. 

Approved, February 8, 1872. 
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No. 89.] AN ACT 

To remove the administration of the estate of Syden¬ 
ham Moore, deceased, from the probate court of 
Greene county into the probate court of Mobile 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the administration of the estate of Syd- Removal of ad- 
enham Moore, deceased, under the last will and testa- ministration, 
ment of said deceased, now pending in the probate 
court of Greene county, Alabama, be and the same is 
hereby transferred from the said probate court of Greene 
county to the probate court of Mobile county ; and the 
said probate court of Greene county is hereby author¬ 
ized and required to remit and transfer to the said pro¬ 
bate court of Mobile county all the original papers on Original pa- 
file in said probate court of Greene county relating to papers, &c., to be 
said estate, together with copies of all orders and de- transferred, 
crees relating thereto, duly certified under the seal of 
said probate court of Greene county ; and the said pro¬ 
bate court of Mobile county is hereby vested with as 
full jurisdiction and authority over the administration 
of said estate as if the said Sydenham Moore had resided 
in said county of Mobile at the time of his death, and 
original administration of his estate had been granted in 
said county of Mobile ; Provided, that the representa¬ 
tive of said estate shall be required by the probate court 
of Mobile county to comply strictly with all the re¬ 
quirements of the law as though said testator, at the 
time of his death, had lived in Mobile county. 

Approved, February I, 1872. 
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No. 90.] AN ACT 

To remove the administration of the estate of J ames W, 

Powers, deceased, from the county of Wilcox to the 
county of Butler. 

Removal of ad- SECTION 1. Be it enacted by the General Assembly of 
ministation. Alabama, That the administration of the estate of J ames 
W. Powers, deceased, be and is hereby removed from 
the county of Wilcox to the county of Butler. 

SEC. 2. Be it further enacted, That the jurisdiction 
Laws applica- heretofore existing in the probate court of the county of 
ble thereto. Wilcox in regard to said estate, be and is hereby with¬ 
drawn from said court, and the same is vested in the 
probate court of Butler county, and the laws of this 
State in reference to the management and settlement 
of estates, and the liability of executors and administra¬ 
tors, and in reference to filing or presenting claims 
against estates and suits, actions and all proceedings in 
law or equity against executors and administrators, 
shall apply to said estate, and the present administrator 
or administratrix thereof, as if said deceased had at the 
time of his death been an inhabitant of the county of 
Butler, and the probate court of said last named county 
had jurisdiction of the said estate in the first instance. 

Probate judge SEC. 3. Be it further enacted, That upon the exhi- 
of Wilcox co. bition to the probate judge of the county of Wilcox of 
to transmit pa- a certified copy of this act, it shall be his duty to trans- 
pers and tran- mit to the judge of probate of the county of Butler, all 
script. papers in reference to the estate of the said deceased, 
together with a transcript of the proceedings of the 
probate court of Wilcox county to reference thereto, 
and of all proceedings had in said estate, with his certi¬ 
ficate of the genuineness of said papers and the correct¬ 
ness of the said transcript; Provided, all the fees due 
the judge of probate of Wilcox county shall be paid 
him before said papers and transcript are transmitted 
Bond and let- by him ; And provided further, that the administrator 
ters of admin- or executor of the said estate, applying for such removal 
istration. of said estate, shall have filed his bond and taken out 

letters of administration in the probate court of the 
county of Butler, pursuant to law. 

Approved, February 1, 1872. 
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No. 91.] AN ACT 

To remove the administration of the estate of George 
0. Ragland from the county of Franklin into the 
probate court of Madison county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the administration of the estate of Removal of ad- 
George 0. Ragland, late of the county of Franklin in ministration, 

the State of Alabama, under the last will and testament 
of said deceased, be and the same is hereby authorized 
to be had in the probate court of Madison county; and 
said court shall have the same jurisdiction over said 
estate, under said will, as though said Ragland had 
lived and died a resident of said county of Madison. 

Approved, February 5, 1872. 


No. 92.] AN ACT 

To remove the administration of the estate of James 

Gordey, deceased, from the probate court of Barbour 
county into the probate court of Russell county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the administration of the estate of Removal of ad- 
James Gordey, deceased, late of Barbour county, in the ministation. 
State of Alabama, be and the same is hereby removed 
from the probate court of the county of Barbour into 
the probate court of the county of Russell; which said 
probate court of Russell county shall have and exercise 
full and complete jurisdiction of the administration of 
the estate of said J ames Gordey, as though he had lived 
in and died a resident citizen of said county of Russell. 

Approved, February 24, 1872. 
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No. 93.] AN ACT 

To authorize A. J. Henderson, administrator of the 
estate of Stephen D. Smilie, deceased, late of Pike 
county, to sell at public or private sale the city lots 
belonging to said estate within the corporate limits 
of the city of Troy in said county. 

Private sale SECTION 1. Be it enacted by the General Assembly of 

authorized. Alabama, That A. J. Henderson, administrator of the 
estate of Stephen D. Smilie, deceased, late of Pike 
county, be and he is hereby authorized and empowered 
to sell at public or private sale, and convey to the pur¬ 
chaser or purchasers good and sufficient titles to all the 
real property (city lots) within the corporate limits of 
the city of Troy in Pike county, Alabama, on a credit 
of one and two years, the purchase money to be secured 
Report of sale, by good and sufficient security ; and it shall be the duty 
of said administrator to report any sale made by him 
by virtue of this act, to the court of probate of Pike 
county, and the same proceedings shall be had thereon 
as is now required by law in other sales of real estate. 

Approved, February 14, 1872. 


No. 94.] AN ACT 

To authorize Margaret Wilson, widow of I rwin Wilson, 
deceased, to sell and convey by deed, certain lands 
therein named. 

SECTION 1. Be it enacted by the General Assembly of 
May sell and Alabama, That Margaret Wilson, widow and relict of 
convey lands. Irwin Wilson, late of the county of Macon, and State 
of Alabama, who died intestate, be, and she is hereby 
authorized and empowered to sell and convey by deed 
in fee simple, the lands known and described as follows, 
to-wit: all of that portion of the east half of section 
twenty-one (21),township seventeen (17),range twenty- 
four (24), which lies on the north side of Eufaupee 
creek, in the county of Macon, and State of Alabama, 
and which lands were the property of said intestate in 
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his life time ; Provided, the land is appraised by three 
disinterested persons and the appraisment approved by 
the judge of probate of the county in which the land 
lies, and the land not sold for a less value than the ap¬ 
praisement of the same. 

Approved, February 24, 1872. 


No. 95.] AN ACT 

To authorize Mrs. J ane Hamilton of Sanford county to 

sell certain lands therein mentioned. 

SECTION 1. Be it enacted by the General Assembly of May sell and 
Alabama, That Mrs. J ane Hamilton of Sanford county, convey lands. 
Alabama, be, and she is hereby authorized to sell all of 
the lands which were set apart to her and her three mi¬ 
nor children as homestead by W. F. Hamilton, as ad¬ 
ministrator of the estate of John Hamilton, deceased, 
her late husband, by an order of probate court of Mari¬ 
on county, Alabama, for the purpose of providing for 
the support of herself and her three minor children ; 
and she is hereby authorized to sell and convey said 
lands upon such terms and conditions as to her may 
seem best for the interest of all concerned, and such sale 
shall be good and valid to all intents and purposes as if 
made under the orders of a court of competent juris¬ 
diction. 

Approved, February 24, 1872. 


No. 96.] AN ACT 

To authorize Sarah A. Tidwell of Blount county to sell 
certain lands. 

SECTION 1. Be it enacted by the General Assembly of May sell at pri- 
Alabama, That Sarah A. Tidwell, wife of John R. Tid- vate sale, 
well of Blount county, be, and she is hereby authorized 
and empowered to sell the land belonging to the estate 
of Loyd Beavers, deceased, late of said county, at pri- 
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vate sale, subject to the approval of the judge of pro¬ 
bate of said county, any law to the contrary notwith¬ 
standing. 

Approved, February 21, 1872. 


No. 97.] AN ACT 

To authorize Mrs. Lydia A. Ausborn to sell certain lands 
therein described. 

SECTION 1. Be it enacted by the General Assembly of 
Sale authoriz'd Alabama, That Mrs. Lydia A. Ausborn is hereby au¬ 
thorized to sell and make valid titles to the following de¬ 
scribed lands, belonging to the estate of her late husband, 

Rolon Ausborn, deceased, to-wit: west half of the north 
east quarter, south east quarter of the north east quar¬ 
ter, south east quarter of the north west quarter, north 
west quarter of the south east quarter, and the north 
east quarter of the south west quarter, all in section 
seventeen, township twenty-one, and range fifteen, east, 
containing two hundred and forty acres ; Provided, that 
said land shall be appraised by three disinterested per¬ 
sons, shall not be sold for less than the appraised value, 
report of said sale of the same made to the court of 
probate of the county in which said lands lie, to be 
approved by said court, and an account of the dispo¬ 
sition of the proceeds of the sales of said lands, with 
vouchers, which shall be matter of record in said court. 

Approved, February 19, 1872. 


No. 98.] AN ACT 

For the relief of Young C. Hall, administrator of the 
estate of Charles Hall, deceased, in the county of 
Baldwin. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Young C. Hall, as administrator of 
the estate of Charles Hall, deceased, in Baldwin county, 
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State of Alabama, be, and he is hereby authorized to May sell lands 

sell and convey the real estate belonging to the estate at private sale, 
of said deceased at private sale ; Povided, that said sale 
shall not be valid and binding until approved by the 
probate judge of Baldwin county. 

Approved, February 19, 1872. 


No. 99.] AN ACT 

To authorize J ohn Austin of Morgan county, to sell at 
private sale the interest of Mary Austin and J ane 
Edwards, in the estate of Isaac Edwards, deceased. 

SECTION 1. Be it enacted by the General Assembly of Sale authoriz'd 
Alabama, That John Austin of Morgan county, Alabama, 
be, and he is hereby authorized and empowered to sell 
at private sale, and convey all the rights, title and in¬ 
terest in, of and to the lands that his daughter, Mary 
Austin, and J ane Edwards may have in the estate of 
Isaac Edwards, deceased, late of said county, and that 
the same is hereby legalized and confirmed. 

Approved, February 26, 1872. 


No. 100.] AN ACT 

To authorize Moody H. May, as the administrator of 

the estate of Robert Carlisle, deceased, to sell certain 
real estate belonging to said estate, situated in the 
county of Baker, in the State of Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Moody H. May, as the administrator de Sale authoriz'd 

bonis non of the estate of Robert Carlisle, deceased, is 
hereby authorized and empowered to sell all the real 
estate belonging to said estate of Robert Carlisle, situ¬ 
ated in the county of Baker, in this State, at public or 
private sale, and in such quantities and on such terms 
as he, the said administrator, may deem to the best in¬ 
terest of said estate. 

9 
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At appraised SEC. 2. Be it further enacted, That the judge of 

value, and ap- probate of Dallas county shall appoint three disin- 
proval of court terested householders, residents of said Baker county, 
whose duty it shall be to appraise all the real estate of 
said Robert Carlisle, deceased, situated in said Baker 
county, and duly report the same, on oath, to the said 
probate court of said Dallas county, within thirty days 
from the passage of this act, and that said real estate so 
appraised shall not be sold for a less price than that at 
which it is so appraised, and not until approved and 
confirmed by the judge of probate of Dallas county, 
on report of such sale duly reported to said probate 
judge by the said administrator. 

SEC. 3. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this act 
are hereby repealed. 

Approved, February 26, 1872. 


No. 101.] AN ACT 

To authorize Caroline N. Preston, administratrix of the 
estate of B. S. Garrott, deceased, to sell the lands of 
said estate at private sale. 

SECTION 1. Be it enacted by the General Assembly of 
Private sale Alabama, That Caroline N. Preston, the administratrix 
authorized.of the estate of B. S. Garrott, deceased, now in course 
of administration in the probate court of Lee county, 
be, and she is hereby authorized and empowered 
to sell at private sale the lands of said estate ; Provided, 
that before said sales shall be deemed valid the same 
shall be reported to and confirmed by said probate court 
of Lee county. 

Approved, February 26, 1872. 
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No. 102.] AN ACT 

To empower Mrs. Caroline Durrah, of Cleburne county, 
to sell certain lands therein described. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Caroline Durrah, of Cleburne county, 

Alabama, widow of John Durrah, be and she is hereby Private sale 
authorized and empowered to sell at private sale or authorized, 

otherwise for the use of herself and children, the follow¬ 
ing described lands, to-wit: the south half of the north¬ 
west quarter of section fifteen (15), township fifteen 
(15), south, range east, in Cleburne county. 

Approved, December 7, 1871. 


No. 103.] AN ACT 

To authorize Benjamin H. Micou, administrator of the 
estate of Eben Kirk, deceased, late of Montgomery 
county, to dispose of real and personal property be¬ 
longing to said decedent at private sale. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Benjamin H. Micou, administrator of Private sale 
the estate of Eben Kirk, deceased, late of Montgomery authorized, 
county, be, and he is hereby authorized to dispose of at 
private sale the personal property belonging to said de¬ 
cedent, and also whatever real estate he-may acquire 
for the same in liquidation of said estate. 

Approved, December 8, 1871. 


No. 104.] AN ACT 

To authorize the Governor to issue a patent to D. D. 

Gibson and J ohn N. Bibb, administrator of the estate 
of James M. Freeman, deceased. 

Whereas, J ames M. Freeman did on the 20th day of Preamble. 
November, 1852, purchase from Joseph Fierring, J ames 
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H. Barham and William Gray, school trustees of town¬ 
ship eight (8), range five (5), west, Morgan county, 

Alabama, the west half of the northwest quarter of sec¬ 
tion sixteen (16) of said township eight (8), range five 
(5), west; and whereas, said J ames M. Freeman has 
since died, but did during his lifetime make full and 
complete payment of the purchase-money for said land, 
as the books in the of the of the superintendent of public 
instruction will show, without obtaining a patent there¬ 
for ; and whereas, D. D. Gibson and J ohn N. Bibb are 
the administrators of the estate of the said J ames M. 

Freeman, deceased, and to enable said administrators 
to sell and convey said lands to the greater benefit of 
the heirs-at-law and distributees of said estate ; now, 
therefore, 

Patent to issue SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the governor be, and he is hereby 
authorized to issue, or cause to be issued, to D. D. Gib¬ 
son and J ohn N. Bibb, administrators of the estate of 
J ames M. Freeman, deceased, a patent for the west half 
of the northwest quarter of section sixteen (16), town¬ 
ship eight (8), range five (5), west, Morgan county, 

Alabama, the said land to be disposed of according to 
law for the use and benefit of the heirs-at-law and dis¬ 
tributees of said estate. 

Approved., December 11, 1871. 


No. 105.] AN ACT 

To authorize William FI. Wood, as the administrator of 
the estate of Richard FI. Wood, deceased, to sell the 
lands belonging to said estate at private sale. 

SECTI ON 1. Be it enacted by the General Assembly of 
Private sale Alabama, That William H. Wood, administrator of the 
authorized. estate of Richard H. Wood, deceased, be, and he is 
hereby authorized and empowered to sell all the lands 
of said estate at private sale for the purpose of paying 
the debts of said estate and for distribution among the 
heirs without an order of court, one-third for cash, and 
the remainder on a credit of one year, with interest from 
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date, with two approved securities, so as to vest the 
title in the purchaser or purchasers as fully as if sold 
in accordance with the statute now in force in Alabama ; 

Proviaed, that any sale made by said William H. Wood Sections of the 
under the provisions of this act shall be subject to be Code govern- 
governed by sections 2089, 2091, 2092, 2093, 2095 anding sale. 

2096 of the Revised Code of Alabama. 

SEC. 2. Be it further enacted, That the said William 
H. Wood shall report any sale made under the provi- Report of sale, 
sions of this act to the probate court of the county of 
Jefferson, of the State of Alabama, and all subsequent 
proceedings as required by this act, shall be had before 
the said court of probate for said county of Jefferson. 

Approved, December 13, 1871. 


No. 106.] AN ACT 

To authorize Mrs. Malissa Howie, widow of Thomas T. 

Howie, deceased, to sell certain lands therein described 
and make titles to the same. 

SECTION 1. Be enacted by the General Assembly of 
Alabama, That Mrs. Malissa Howie, widow of Thomas May sell and 
T. Howie, deceased, of Tallapoosa county, be, and she convey lands, 
is hereby authorized to sell the following described 
lands, belonging to said deceased, to-wit: the west half 
of the northwest quarter of section two, and the east 
half of the northeast quarter of section three, all in 
township twenty-two of range twenty-three, lying in 
Tallapoosa county, and make a deed of conveyance to 
the purchaser thereof, conveying all the rights, title, 
interest and estate, which the said Thomas T. Howie 
had in said land at the time of his death. 

Approved, December 13, 1871. 
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No. 107.] AN ACT 

To authorize Mrs. Martha Terrell, administratrix of the 
estate of Archelos Terrell, deceased, to sell certain 
property at private sale. 

Private sale SECTION 1. Be it enacted by the General Assembly of 

authorized.Alabama, That Mrs. Martha Terrell, administratrix of 
the estate of Archelos Terrell, late of Choctaw county, 
deceased, be, and she is hereby authorized and empow¬ 
ered to sell at private sale a steam saw and grist mill, 
with such fixtures and machinery as may be attached to 
the same. 

Conditions of SEC. 2. Be it further enacted, That the terms of said 

sale. sale may be such as may be agreed upon by the admin¬ 
istratrix and the purchaser or purchasers, not to exceed 
a credit of twelve months ; Provided, however, that if 
the sale be upon a credit the administratrix shall take a 
note with two good and sufficient securities, and a lien 
is hereby created on said property until all the purchase- 
money shall be paid. 

Report of sale. SEC. 3. Be it further enacted, That when a sale of 

the property mentioned in the first section of this act is 
made, the same shall within thirty days thereafter, be 
reported to the probate court of Choctaw county ; Pro- 
Approval of vided, however, that no title to the property aforesaid 
court. shall pass or be vested in the purchaser, unless said sale 

shall be approved and confirmed by the probate court 
aforesaid. 

Laws in con- SEC. 4. Be it further enacted, That all laws and parts 

flict repealed. of laws in conflict with the provisions of this act, be 
and the same are hereby repealed. 

Approved, December 19, 1871. 


No. 108.] AN ACT 

To provide for the sale of the lands which belonged to 

J ames H. J udkins, deceased, at the time of his death. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in order to facilitate a division and dis- 
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tribution of proceeds of sale of the lands which be¬ 
longed to J ames H. J udkins, deceased, at the time of his 
death, between the devisees under the will of said de¬ 
ceased, Robert S. Williams, executor of said will, be, Public sale au- 

and he is hereby authorized and empowered to sell said thorized. 
lands at public auction, at the Artesian Basin, in the 
city of Montgomery, for one-third cash, and the balance 
on a credit of one and two years in equal installments, Terms of sale, 
with interest, whenever he shall have given notice of 
said sale, by advertisement for three weeks previous 
thereto in some one of the newspapers published in said 
city. 

SEC. 2. Be it further enacted, That said executor shall Report of sale 
make a report in writing of said sale to the chancery to chanc'y c'rt. 

court of Montgomery county, and such sale shall be 
confirmed or set aside by said court as to it shall appear 
fair and just. 

Approved, December 19, 1871. 


No. 109.] AN ACT 

To authorize A. E. Payne, executor of the estate of John 
McKeney, deceased, to sell all lands belonging to said 
estate in the county of Dale at private or public sale. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That A. E. Payne, executor of the estate of 
John McKeney, deceased, be, and he is hereby author¬ 
ized to sell all the real estate belonging to said estate, 
making return thereof according to law, to the judge 
of probate for the county of Dale. 

SEC. 2. Be it further enacted, That the provisions of 
this act, shall, and is hereby made to apply in all re¬ 
spects to W. B. Patterson, administrator of the estate of 
of J ohn G. Stokes, deceased, of the county of Dale. 
Approved, December 19, 1871. 
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No. 110.] AN ACT 

To authorize Mary A. Cotton, widow of Charles T. 

Cotton, deceased, of Dale county, to sell all the land 
belonging to said estate at private or public sale, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Mary A. Cotton, widow of Charles T. 

Private sale Cotton, deceased, be authorized to sell all the land be- 
authorized.longing to the estate of Charles T. Cotton, at private 

or public sale, and make return of the sale to the judge 
of the probate court of Dale county according to law. 

SEC. 2. Be it further enacted, That the provisions of 
this act shall apply to Darcas Mcl ntosh, widow of J ohn 
McIntosh, deceased, of the county of Coffee. 

Approved, December 19, 1871. 


No. 111.] AN ACT 

To authorize the executor of Mary Wall, deceased, to 
sell certain lands at private sale. 

SECTION 1. Be it enacted by the General Assembly of 
Private sale Alabama, That Alexander A. Wall, executor of the last 
authorizod.will and testament of Mary Wall, deceased, is hereby 

authorized to sell at private sale, the following described 
lands belonging to said estate, lying in the county of 
Madison, and State of Alabama, and unknown and de¬ 
scribed as the southwest part of the northwest quar¬ 
ter of section one, township four, range one, west. 

SEC. 2. Be it further enacted, That no sale of the 
Approval of above described lands shall be valid, until the same shall 

court. have been reported to and approved by the judge of the 

probate court of Madison county. 

Approved, J anuary 18, 1872. 
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No. 112.] AN ACT 

To authorize Eliza C. Bradley of Coffee county, to sell 
certain lands. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Eliza C. Bradley, the widow of James Private sale 

A. Bradley, be, and she is hereby authorized to sell or authorized, 
dispose of at public or private sale, the lands belonging 
to said J ames A. Bradley, deceased, and to convey a 
good and valid title to the same, without a compliance 
with the existing laws regulating the sale of lands be¬ 
longing to decedents. 

SEC. 2. Be it further enacted, That she shall have the 
lands appraised by three (3) disinterested persons or At appraised 

free-holders, on oath, that they are not interested, either value, and ap- 

directly or indirectly, in the sale thereof, and that proval of pro¬ 
lands shall not be disposed of for less amount than such bate court, 

valuation ; that such sale shall be approved by the 
judge of probate court of the county in which said 
lands lie, and the proceedings recorded in the same 
manner as other sales made by order of court. 

Approved, J anuary 17, 1872. 


No. 113.] AN ACT 

To authorize Amos M. Elliott, as administrator de bonis 
non of the estate of J ames Cobb, deceased, late of 
Shelby county, to sell the lands of said estate. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Amos M. Elliott, as administrator de 
bonis non of the estate of James Cobb, deceased, is 
hereby authorized and empowered to sell all the lands 
belonging to said estate in such lots and parcels as he 
may determine, at public or private sale, and upon such 
terms as he may deem best for the interests of said 
estate, without an order of court. 

SEC. 2. Be it further enacted, That said administrator 
shall report any sale made under this act to the probate 
court of Shelby county, and when confirmed by said 
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court, and the purchase-money fully paid, he shall exe¬ 
cute to the purchaser or purchasers deed or deeds, con¬ 
veying to such purchaser or purchasers, all the right, 
title, interest and estate which the said J ames Cobb 
had in said lands at the time of his decease. 

Approved, J anuary 15, 1872. 


No. 114.] AN ACT 

To authorize Mrs. Nancy J. Hollingsworth to sell cer¬ 
tain lands therein described. 

SECTION 1. Be it enacted by the General Assembly of 
Private sale Alabama, That Mrs. Nancy J. Hollingsworth, widow 
authorized.of J ames Hollingsworth, late of Tallapoosa county, be, 
and she is hereby authorized to sell at private sale, the 
following lands belonging to the estate of J ames Hol¬ 
lingsworth, deceased, to-wit: The southwest quarter 
of the southwest quarter of section twenty-one, and 
the northwest quarter of the northwest quarter of sec¬ 
tion twenty-eight; all in township twenty-three, of 
range twenty-three, containing eighty acres, more or 
less, lying and being in Tallapoosa county, and make 
titles to the same, conveying all the right, title and in¬ 
terest that said J ames Hollingsworth had in said lands 
at the time of his death. 

Approved, J anuary 18, 1872. 


No. 115.] AN ACT 

To authorize B. F. Moseley, administrator of the estate 

of Lewis B. Moseley, deceased, to rent certain proper¬ 
ty privately. 

SECTION I. Be it enacted by the General Assembly of 
Private sale Alabama, That B. F. Moseley, administrator of the estate 
authorized.of Lewis B. Moseley, deceased, shall be authorized to 

rent the real estate of the said decedent privately, when¬ 
ever in his judgment the circumstances justify. 
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SEC. 2. Be it further enacted, That all laws conflict¬ 
ing with the provisions of the foregoing act are hereby 
repealed. 

Approved, J anuary 18, 1872. 


No. 116.] AN ACT 

To authorize J ames E. Scott, administrator of the estate 

of Thomas Gough, deceased, to sell certain lands at 

private sale. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That James E. Scott, administrator of the 
estate of Thomas Gough, deceased, late of the county 
of Choctaw, be, and he is hereby authorized and em¬ 
powered to sell at private sale the following described 
lands, the property of said estate, to-wit: The east half 
of northwest quarter, section eight, township thirteen, 
range three, west; the north-west quarter of northeast 
quarter, section eight, township three, range three, 
west; the southwest quarter of southeast quarter, sec¬ 
tion five, township thirteen, range three, west; the 
southwest quarter of northwest quarter, section eight, 
township thirteen, range three, west; southeast quarter 
of southwest quarter, section five, township thirteen, 
range three, west; one half of northwest quarter of 
southeast quarter, section eight, township thirteen, 
range three, west; the southwest quarter of northeast 
quarter of section eight, township thirteen, range three, 
west; the southwest quarter of section four, township 
eleven, range four, west; the north quarter of northwest 
quarter, section nine, township eleven, range four, west; 
the east half of southeast quarter of section five, town¬ 
ship eleven, range four, west. 

SEC. 2. Be it further enacted, That said sale may be 
made for cash or on credit, not exceeding two years, 
and if on a credit, the administrator aforesaid shall take 
notes, with two approved securities, and the vendor's 
lien is hereby retained on said land. 

SEC. 3. Be it further enacted, That no sale of said land, 
or any party thereof, made by the administrator afore- 
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said, under the provisions of this act, shall be valid un¬ 
til the same is reported to the probate judge of Choc¬ 
taw county, and by him approved. 

Deed of con- SEC. 4. Be it further enacted, That after the ap- 

veyance. proval of the probate judge aforesaid of any sale made 

under the provisions of this act, and the payment of the 
purchase-money, said administrator shall make a deed, 
conveying to the purchaser or purchasers, all the right, 
title and interest of said estate to said lands. 

SEC. 5. Be it further enacted, That all money received 
Purchase mo- from the sale of the land or any part thereof, under the 
ney. provisions of this act, shall be accounted for by the ad¬ 

ministrator aforesaid, [as] assets of said estate. 

SEC. 6. Be it further enacted, That all laws and 
Laws in con- parts of laws in conflict with the provisions of this act, 
flict repealed, are hereby repealed. 

Approved, J anuary 19, 1872. 


No. 117.] AN ACT 

To authorize the administrator of the estate of Alfred 

Fuller, deceased, who died intestate, to sell the lands 
belonging to said estate. 

SECTI ON 1. Be it enacted by the General Assembly of 
Sale at auction Alabama, That J ohn F. Vary, the administrator de 
authorized. bonis non of the estate of said Alfred Fuller, deceased, 
be, and he is hereby authorized to sell all the lands or 
real property which the said Alfred Fuller owned or 
was entitled to at the time of his death, or which be¬ 
longs to his estate, and said John F. Vary, as such 
administrator, may sell all or any parcels of said lands 
at public auction, or all or any parcel thereof at private 
Rep't and con- sale as to him shall seem best, and at such time or times 
firmat'n of sale as he may choose ; Provided, that no sale or sales of 

by pro. court. any parcel of said lands shall be valid and binding until 

the report thereof shall be made by said administrator 
to the judge of the probate court in and for the county 
of Perry, and until such sale or sales shall be ratified 
and confirmed by said judge ; and provided further, that 
said judge shall ratify and confirm any sale of any par- 
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cel of said land when the same shall be sold for a 
reasonable price, and may set aside the sale of any par¬ 
cel thereof when sold for a grossly inadequate price. 

SEC. 2. Be it further enacted, That should any sale 
or sales of said land, or of any part or parcel thereof, 
be set aside by said judge of probate, or if for any cause 
the sale should not be in all things perfected and 
binding as to any parcel of said lands, then said admin¬ 
istrator shall sell such parcel or parcels of said land from 
time to time, and as often as may be necessary to effect a 
complete and binding sale thereof. 

SEC. 3. Be it further enacted, That when any parcel of 
said lands shall be sold, one-half the purchase-money 
for the same shall be paid in cash and the residue shall 
be secured by the promissory note of the purchaser, 
payable at twelve months, with interest from the day 
of sale. And when any sale or sales of any parcel of 
said lands shall be made at public auction, such sale 
shall take place at the court house, in Perry county, in 
this State, and the administrator shall give at least 
thirty days notice thereof in some newspaper published 
in Marion in said county, and one published in the city 
of Selma in this State. 

Sec. 4. Be it further enacted, That each parcel of 
said land shall remain bound for the purchase-money for 
which the same sold. And whenever all the purchase- 
money for which any parcel of said land shall be sold, 
shall be paid to the said administrator, then, and in 
every such case, said administrator shall make and ex¬ 
ecute a deed of conveyance to the purchaser thereof, 
which said deed shall vest in such purchaser all the 
right, title and interest in and to such parcel of land, 
which the said Alfred Fuller possessed or was entitled 
to at the time of his death as fully as if said Alfred 
Fuller was living and had made said deed himself. 

SEC. 5. Be it further enacted, That the proceeds 
arising from the sale or sales of said lands shall be assets 
in the hands of said administrator, to be applied in due 
course of administration. 

SEC. 5. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act shall 
have no force or effect on the subject matter and pro¬ 
visions of this act. 

Approved, February 10, 1872. 
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No. 118.] AN ACT 

For the relief of the estate of Isaac Winston, sen., late 
of Franklin county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That on application being made by the ad- 
Commission to ministratrix, the probate court of the county of Frank- 
distribute real lin, in this State, be, and is hereby authorized and in¬ 
estate among structed to appoint and commission three or more corn- 
heirs. petent and disinterested citizens to divide all the real 
and personal property belonging to the estate of Isaac 
Winston, sen., late of Franklin county, Alabama, 

Equalization among the legal distributees of said estate ; Provided, 
of division, that in such division the ascertained amount of advance¬ 
ments and payments made to each of said distributees 
shall form the basis on which the respective shares of 
the property thus to be divided shall be estimated and 
made, and any inequality in the advancements or distri¬ 
bution of the personal property of the said estate here¬ 
tofore made shall be equalized in the distribution of the 
real property belonging to said estate, provided the 
personal assets not distributed are insufficient. 

Public sale au- SEC. 2. Be it further enacted, That the administra- 
thorized. trix is hereby authorized to sell at public sale all the 

real and personal assets of said estate, if such a course 
is deemed best for the interest thereof, and necessary to 
a proper and just distribution. 

Report on oath SEC. 3. Be it further enacted, That all proceedings 
had under the provisions of this act shall be returned 
under oath to the probate court of Franklin county. 
Administrati'n SEC. 4. Be it further enacted, That nothing herein 
to proceed. contained shall prevent the administration of said estate 
from progressing under and in accordance with law 
regulating the estates of decedents, until the adminis¬ 
tration proceeds to act as herein provided. 

Approved, February 8, 1872. 
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No. 119.] AN ACT 

To authorize W. R. Head, administrator de bonis non of 
W. F. Faulkner, to sell the land of the estate with¬ 
out an order of court. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Wm. R. Head, the administrator de Sale authoriz'd 
bonis non of W. F. Faulkner, deceased, may sell the 
lands of said decedent without first obtaining an order 
of court therefor, but a report of said sale shall be made 
to and confirmed by the court having jurisdiction of 
said estate in the same manner as if sold under an order 
of the probate court. 

Approved, February 8, 1872. 


No. 120.] AN ACT 

To authorize Mrs. Phereby Roberson to sell certain 
lands therein described. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Mrs. Phereby Roberson is hereby May sell and 

authorized to sell and make valid titles to the following convey, 
described lands belonging to the estate of her late hus¬ 
band, William F. Roberson, deceased, to-wit: North 
half and southeast quarter of the southeast quarter, 
and a part of the southwest quarter of the northeast 
quarter of section two (2), township twenty-one (21), 
and range fifteen (15), east, containing about one hun¬ 
dred and forty-three acres ; Provided, that said land 
shall be appraised by three disinterested persons, and At appraised 
shall not be sold for less than the appraised value value, and with 

thereof ; that report of such sale be made to the pro- approval of ct. 
bate court of the county wherein the land lies ; that 
the sale be approved by said court, and an account of 
the disposition hereafter made of the proceeds of such 
sale, with vouchers, be made matter of record in said 
court. 


Approved, February 3, 1872. 
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No. 121.] AN ACT 

To authorize Mrs. Elizabeth C. Prim to sell certain land 
therein described. 


May sell and SECTION 1. Be it enacted by the General Assembly of 
convey land. Alabama, That Mrs. Elizabeth C. Prim is hereby au¬ 
thorized to sell and make valid title to the southeast 
quarter of the southwest quarter of section six (6), 
township twenty-one (21), and range sixteen (16), east, 
said land belonging to the estate of her late husband, 

At appraised John D. Prim, deceased, being forty acres ; Provided, 
value and ap- that said land shall be appraised by three disinterested 
proval of court persons, and shall not be sold for less than the appraised 
value thereof ; that report of such sale be made to the 
probate court of the county where the land lies ; that 
the sale be approved by said court, and an account of 
the disposition hereafter made of the proceeds of such 
sale, with vouchers, be made matter of record in said 
court. 

Approved, February 3, 1872. 


No. 122.] AN ACT 

For the relief of William C. Mclver, administrator of 
the estate of Seaborn J ones, deceased. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That William C. Mclver, administrator of the 
Private sale estate of Seaborn J ones, be, and he is hereby authorized 
authorized.and empowered to sell the lands of said estate, situate 
and lying in Macon county, Alabama, at private sale, on 
such terms as the best interest of said estate shall require, 
and make due return of said sale to the court from 
which his letters have issued. 

Approved, February 5, 1872. 
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No. 123.] AN ACT 

To authorize J. W. McBrayer of Coosa county, to sell 
certain real estate. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That J ames M. McBrayer of Coosa county, 
is hereby authorized to sell at public or private sale the 
real estate belonging to the widow and children of 
George L. McBrayer, deceased, late of said county ; 
Provided, that said lands shall be appraised by three 
disinterested persons, and shall not be sold for less than 
the appraised value, and report of sale of same made 
to the court of probate of the county in which lands 
lie, approved by said court, and the amount of the dis¬ 
position of the proceeds of sales of said lands, with 
vouchers, shall be matter of record in said court. 

Approved, February 3, 1878. 


No. 124.] AN ACT 

To allow Mrs. Elizabeth A. Preston of Wilcox county, 
to sell a house and lot in the town of Allenton, 

Alabama. 

SECTION 1. Be it enacted by the General Assembly of May sell and 
Alabama, That Elizabeth A. Preston, widow of T. P. convey lands. 

Preston, deceased, late of Wilcox county, Alabama, be, 
and she is hereby authorized and empowered to sell 
either at public or private sale, a house and lot in the 
town of Allenton in Wilcox county, Alabama, known 
as the T. P. Preston lot, and situated on the south side 
of Canton street in said town, and bounded on the east 
by a lot of A. V. Harris, deceased, on the south by a 
lot of N. Reagan, and on the west by Church street, 

(said lot contains three acres more or less), and to exe¬ 
cute to the purchaser of said lot a deed conveying all 
the right, title and interest which the said T. P. Pres¬ 
ton had in and to said lot at the time of his death, and 
which his widow and heirs may since have had in and 
to the same. 

Approved, J anuary 27, 1872 
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No. 125.] AN ACT 

To authorize Missouri Huyett, the widow of D. H. 

Huyett, deceased, to sell the property belonging lo 
said decedent at the time of his death. 

Authority to SECTI ON 1. Be it enacted by the General Assembly of 

sell. Alabama, That Mrs. Missouri Huyett, be, and is hereby 
authorized to sell at public or private sale, all the prop¬ 
erty which belonged to her late husband, D. H. Huyett 
of Shelby county, now deceased, at the time of his 
death, and make titles thereto by deed or otherwise, 

Approved, J anuary 27, 1872. 


No. 126.] AN ACT 

For the relief of Mrs. Nancy Brown of Troy, Pike county, 
Alabama. 

Whereas, the following described lands, the property 
Preamble, of Mrs. Nancy Brown, widow and executrix of B. G. 
Brown, deceased, late of Pike county, to-wit: north 
east quarter of section thirty-four, township fifteen, 
range twenty-seven, in Russell county, Alabama, and 
part of south west quarter of section twenty-seven, 
township fifteen, range twenty-seven in said county and 
State, were sold for the non-payment of taxes, State 
and county, and bought in by the State ; and whereas, 
the amount of said taxes assessed on said land, and the 
charges thereon amounted to forty-seven and eighty-two 
one hundred thsdollars ; and whereas, the taxes, both 
State and county and charges thereon had been paid on 
all of said lands, except forty acres; and whereas, the 
commissioners court of Russell county has relieved the 
said Nancy Brown of the payment of all of said taxes, 
except the pro rata of forty acres to said amount of 
forty-seven and eighty-two one hundredths dollars, as 
an error; and whereas, the said Mrs. Nancy Brown is 
ready and willing to redeem said lands of the State ; 
therefore, 

SECTION 1. Be it enacted by the General Assembly of 
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Alabama, That from and after the passage of this act, 
the said Mrs. Nancy Brown, be, and she is hereby re¬ 
lieved from paying the excess of said taxes over the pro 
rata part of forty acres, and that she be allowed to re- 
deen the same, upon the payment to the judge of pro¬ 
bate of Russell county, the amount of taxes and charges 
upon the forty acres upon which no tax has been paid. 

Approved, January 27, 1872. 


No. 127.] AN ACT 

To authorize Isaac M. Johnson, guardian of John A. 

Lowe and William A. Lowe, to sell the lands belong¬ 
ing to his said wards, without making application, 
proof and obtaining an order of sale. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Isaac M. Johnson, guardian of John A. 

Lowe and William A. Lowe, be, and he is hereby au¬ 
thorized and empowered to sell the lands in Bullock 
county belonging to said J ohn A. and William A. Lowe, 
without filing an application, taking proof and obtain¬ 
ing an order therefor, and he may sell the same at pri¬ 
vate sale. 

SEC. 2. Be it further enacted, That said Issac M. J ohn- 
son shall report any sale made under this act to the 
probate court of Bullock county, and have the same 
ratified and confirmed, and titles passed as in other cases 
of sales of real estate by guardians. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws in so far as they contravene the provisions of 
this act, be, and the same are hereby repealed. 

Approved, February 8, 1872. 
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No. 128.] AN ACT 

To authorize and empower Elisha R. Parker, guardian 
of his minor children, to sell the lands belonging to 
the estate of such minors at private sale for the pur¬ 
pose of reinvestment. 

Authorized to SECTION 1. Be it enacted by the General Assembly of 

sell. Alabama, That Elisha R. Parker, of the county of Per¬ 
ry, guardian for his minor children, be and he is hereby 
authorized and empowered to sell the lands belonging 
to the estate of such minors at private sale for the pur¬ 
pose of reinvestment. 

Report of sale. SEC. 2. Be it further enacted, That when such lands 

shall be sold in pursuance to the powers in the preced¬ 
ing section conferred, it shall be the duty of the said 
guardian to report such sale in writing and under oath 
to the judge of the court of probate of said county, 
setting forth specifically the quantity of the land sold, 
the name of the person to whom sold, the price agreed 
to be paid for the same, and the character of the securi- 
Decree of con- ty taken therefor; and thereupon, if it shall appear to 
firmation. the satisfaction of such judge from such report, and the 
evidence submitted in support of the same, that such 
lands sold for a price not greatly less or disproportion¬ 
ate to their real value, it shall be his duty to make and 
enter an order confirming such sale, and ordering the 
said report to be recorded ; and upon the full and com¬ 
plete payment of the purchase money for such lands, it 
shall be the duty of such judge, upon application there¬ 
for, made in writing and under oath, setting forth the 
fact that such purchase money has been paid, to make 
Conveyance. and enter an order decreeing that a conveyance of such 
lands be made by said guardian to the purchaser thereof 
according to law, which conveyance shall be valid as 
against all persons whatsoever. 

Approved, January 23, 1872. 
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No. 129.] AN ACT 

To authorize J ohn E. Bishop, guardian of W. F. Pool 

and Nancy E. Pool to sell lands at private sale belong¬ 
ing to said minors. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That John E. Bishop, guardian of William 
F. Pool and Nancy E. Pool, be and he is hereby author¬ 
ized to sell at private sale the lands lying in Lee county 
belonging to said minors, said sale to be approved by 
the judge of probate of Lee county, and entered upon 
record, and to appropriate the proceeds to the use and 
benefit of said minors according to law. 

Approved, J anuary 23, 1872. 


No. 130.] AN ACT 

To authorize Mathew D. Moore and Bell Taylor, guard¬ 
ians of the estate of Margaret Taylor, a lunatic, to 
sell the personal property of said estate at private 
sale. 

SECTION 1. Be it enacted by the General Assembly 
Alabama, That Mathew D. Moore and Bell Taylor, 
guardians of the estate of Margaret Taylor, a lunatic, be 
and they are hereby authorized to sell the personal 
property of said estate at private sale and report the 
same to the probate court of Coosa county, this being 
the court that issued the letters of guardianship on 
said estate, and, therefore, said court may confirm or 
disapprove such sale, as to said court may seem meet 
and proper, according to the proof therein made and 
the interest of said estate may demand. 

Approved, J anuary 15,1872. 
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No. 131.] AN ACT 

To authorize Eliza M. Buchanan, administratrix of the 
estate of Howell R. Buchanan, deceased, to sell the 
lands of said estate at private sale. 

May sell and SECTION 1. Be it enacted by the General Assembly of 

convey titles. Alabama, That Eliza M. Buchanan, the administrator 
of the estate of Howell R. Buchanan, deceased, late of 
St. Clair county, be and she is hereby authorized and 
empowered to sell at private sale the lands belonging 
to said estate, and make and execute proper deeds of 
conveyance to the purchaser or purchasers thereof, 
which shall be held good and sufficient in courts of law 
and equity, when executed as deeds and conveyances 
are required by law to be executed ; Provided, said sale 
Report of sale, shall be reported to and approved by the probate judge 
of said county, and such sale be recorded in the office 
of the court of probate of said county of St. Clair. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act be, 
and the same are hereby repealed. 

Approved. February 24, 1872. 


No. 132.] AN ACT 

To authorize Wm. A. Walker, jr., administrator of the 
estate of Richard B. Walker, deceased, to sell the 
lands of said estate, and the dower interest of Mary 
M. Walker, widow of said decedent, at publie or 
private sale, without an order of court. 

SECTION 1. Be it enacted by the General Assembly of 
Authorized to Alabama, That William A. Walker, jr., administrator 
sell. of the estate of Richard B. Walker, deceased, be, and 
he is hereby authorized to sell all of the real estate be¬ 
longing to the estate of said decedent, at private or 
public sale. 

May sell dower SEC. 2. Be it further enacted, That the said admin- 
interest. istrator be, and he is thereby authorized to sell at private 

or public sale, the dower interest in said real estate of 
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Mary M. Walker, the widow of said decedent ; Provided, 
that no such sale of said dower interest shall be made, 
unless the said Mary M. Walker shall first file in the 
office of the probate judge of Jefferson county, her 
consent in writing, that her said dower interest may be 
sold. 

SEC. 3. Be it further enacted, That the said Mary 
M. Walker shall not receive for her said dower interest 
more than one-sixth of the purchase-money for said 
lands ; and the said administrator is hereby authorized 
to pay to the said widow for her dower interest, one- 
sixth of such purchase-money, taking her receipt there¬ 
for. 

SEC. 4. Be it further enacted, That no sale of said 
real estate and dower interest, under the provisions of 
this act, shall be valid, until the same be reported to 
the probate judge of Jefferson county, and by him ap¬ 
proved. 

SEC. 5. Be it further enacted, That after the approval Deed of con- 
of the probate judge aforesaid, of any sale made under veyance. 
the provisions of this act, the payment of the said pur¬ 
chase-money, the said administrator shall make a deed 
conveying to the purchaser or purchasers, all the dower 
interest of the said widow, and all the right, title and 
interest of said estate in and to said real estate. 

Approved, February 24, 1872. 


Consent of wi¬ 
dow to be filed. 
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No. 133.] AN ACT 

For the relief of the estate of A. S. Hill, deceased, late 
of Barbour county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That William G. Noble of Athens, Georgia, 
be, and he is hereby authorized to be appointed and 
qualify as administrator de bonis non of the estate of A. 

S. Hill, deceased, late of Barbour county, Alabama. 
Approved, February 19, 1872. 
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No. 134.] AN ACT 

To relieve J ames A. Wade, foreign executor of the 
estate of H. Wade, deceased, from the requirements 
of section 2293 of the Revised Code of Alabama, 
and to authorize him as said executor to sue and 
recover in a certain cause pending in the chancery 
court at Abbeville, Alabama, the same as if it were 
a suit in his own right. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That J ames A. Wade, foreign executor of the 
Relieved from estate of H. Wade, deceased, late of the State of Geor- 
provisions of gia, be, and he is hereby relieved from the requirements 

section 2293 of section 2293 of the Revised Code of Alabama, and 

Code. is authorized to maintain a suit pending in the chancery 

court at Abbeville, Alabama, wherein he as said execu¬ 
tor is complainant and William 0. Saffold et als., are 
defendants, and have a decree rendered in his favor as 
May remove said executor, for whatever amount he may recover in 
sum recovered, said suit, and receive and remove from this State what¬ 
ever amount of money may be collected on said decree, 
without complying with the requirements of said sec¬ 
tion, and the same as if it were a suit in his own right. 

Approved, J anuary 23, 1872. 


No. 135.] AN ACT 

For the relief of Benjamin Patrick, a citizen of Ala¬ 
bama, residing in the city of Mobile. 

Whereas, Frederick A. Senter died, seized and pos- 
Preamble. sessed of the property hereinafter described, and left an 
infant son, whose Christian name was Frank, who was 
on the 6th day of October, 1862, legally adopted by 
Frank West, of the county of Mobile and State of Ala¬ 
bama, as his child ; And whereas, said child died before 
attaining twenty-one years, and his adopting father sold 
said land under the idea that he inherited the same from 
his said adopted son, and Benjamin Patrick of said 
county and State, has bought said land, and not only 





153 


1871. 


paid five hundred dollars, the value of it, but has also 
been compelled to pay and assume the debts of said 
Frederick A. Senter: 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the State of Alabama hereby grants and 
releases to said Benjamin Patrick, all the right, title 
and interest it has, or may have, in and to the following 
described tract of land, to-wit: commencing one hun¬ 
dred and sixty-live (165) feet from the northwest 
corner of Conti and Ann streets, in the city of Mobile, 
and extending northwardly on Ann street fifty-five (55) 
feet; thence westwardly one hundred and ten (110) 
feet; thence southwardly fifty-five (55) feet; thence 
eastwardly one hundred and ten (110) feet to the place 
of beginning ; to have and to hold said land and all ap¬ 
purtenances thereto belonging to him, the said Benja¬ 
min Patrick, and to his heirs and assigns forever. 

Approved, February 1, 1872. 


No. 136.] AN ACT 

To authorize Michael J. Brennan and Charles Cavorac, 

citizens of New Orleans, State of Louisiana, to qualify 
in the city of Mobile, Alabama, as co-executors of 
the last will and testament of D. 0. Grady, deceased. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Michael J. Brennan and Charles Cavorac 
of New Orleans, in the State of Louisiana, who are 
named in the last will and testament of D. 0. Grady, 
deceased, of Mobile, as executors, with J. T. Mayberry 
and Bishop J ohn Quinlan, of the last will and testa¬ 
ment of D. 0. Grady, deceased, be, and are hereby de¬ 
clared to be fully authorized and empowered to apply 
to the court of Mobile county for the issue of letters 
testamentary to them, upon said last will and testament, 
and to receive the same from said court, and to take 
upon themselves the burthen of the execution of said 
will and the trusts therein declared, viz : the adminis¬ 
tration of said estate according to the directions of said 
will and testament in connection with their said co- 
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executors as fully and in the same manner, in all respects, 
as if they were resident citizens of the State of Alabama ; 

Proviso. Provided, in case of any suit against said executors, 

service of process upon any one of said resident execu¬ 
tors shall be sufficient to bring said Michael J. Brennan 
and Charles Cavorac, as such executors, before the court, 
the same as if it were personally served upon them. 

Approved, December 7, 1871. 


No. 137.] AN ACT 

To authorize Theophilus S., and George H. Fontaine, 
or either of them, citizens of Georgia, to qualify as 

executors of the estate of B. B. Fontaine, deceased. 

SECTION 1. Be it enacted by the General Assembly of 
Authority to Alabama, That the probate judge of Russell county, 
qualify grant- be, and he is hereby authorized to grant letters testa- 
ed. mentary upon the estate of Benjamin B. Fontaine, de¬ 

ceased, to Theophilus S. Fontaine and George H. Fon¬ 
taine, or either of them, citizens of the State of Georgia. 

SEC. 2. Be it further enacted, That the said Theophilus 
Rights of citi- S. Fontaine and George FI. Fontaine, or either of them, 
zens conferred, upon receiving letters testamentary as provided for in 
the first section of this act, shall be authorized to ad¬ 
minister said estate in all respects as if they were citi¬ 
zens of this State. 

Approved, February 8, 1872. 


No. 138.] AN ACT 

To authorize and empower John Quinn of Muscogee 
county, Georgia, to administer upon the estate of 
J ames Torry in Russell county, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Authority to Alabama, That J ohn Quinn of the county of Muscogee, 
administer, and State of Georgia, be, and he is hereby authorized 
to administer upon the estate of J ames Torry in Rus- 
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sell county, Alabama, upon complying with the admin¬ 
istration laws of Alabama in other respects, any law to 
the contrary notwithstanding. 

Approved, February 24, 1872. 


No. 139.] AN ACT 

To relieve Mary J. Harris of Sumter county, from set¬ 
tling her guardian accounts in the probate court of 
said county for the space of five years. 

SECTION 1. Be it enacted by the General Assembly of Relieved for 
Alabama, That Mary J. Harris of Sumter county, be, five years, 

and she is hereby relieved from all settlements of her 
accounts as guardian of Robert Harris, Eva Harris and 
Uoeflet Harris in the probate court of said county for 
the space of five years from the passage of this act. 

SEC. 2. Be it further enacted, That all laws or parts 
of laws in conflict with the provisions of this act be, 
and the same are hereby repealed. 

Approved, J anuary 2, 1872. 


No. 140.] AN ACT 

To authorize Harriet Billingslea to administer upon the 
estate of Robert J. Glenn. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Harriet Billingslea, wife of Henry C. Administrate 

Billingslea, is hereby authorized and qualified to ad- de bonis non 

minister upon the estate of Robert J. Glenn, late of granted, 

the county of Montgomery, and to execute a bond as 
such administrator, and that the probate judge of said 
county of Montgomery is authorized and empowed to 
grant to the said Harriet Billingslea letters of adminis¬ 
tration de bons non upon the estate of the said Robert 
J. Glenn, upon her executing a bond as now required 
by law, which bond shall bind and charge her separate 
estate as if she were a feme sole ; Provided, the said 
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Consent of the Henry C. Billingslea, the husband of the said Harriet 
husband to be Billingslea, files his written consent thereto with the 
filed. said probate judge. 

Approved, February 5, 1872. 


No. 141.] AN ACT 

For the relief of Mrs. Sarah A. Martin, widow of the 
late Joshua L. Martin of Tuscaloosa county, 

SECTION 1. Be it enacted by the General Assembly of 
Reinstatement Alabama, That Mrs. Sarah A. Martin, residuary legatee 
to lease. of the late Joshua L. Martin of Tuscaloosa county, be, 

and she is hereby reinstated in all her rights and title 
in and to a lease of a certain parcel of land, embracing 
forty acres, more or less, lying immediately south of the 
grounds attached to the residence of the president of 
the University of Alabama, near the city of Tuscaloosa, 

Payment of in- upon the payment of all the interest due and unpaid 
terest. upon said lease, on or before the seventh day of Febru¬ 

ary next. 

Approved, December 20, 1871. 


No. 142.] AN ACT 

To validity a sale of certain lands in the county of Henry. 

SECTION 1. Be it enacted by the General Assembly of 
Sale ratified. Alabama, That a sale of the following lands, to-wit: 
northeast quarter of southwest quarter and southeast 
quarter of northwest quarter, and southeast quarter of 
southwest quarter, and southwest quarter of southwest 
quarter of section 10, and northeast quarter of north¬ 
west quarter of section 14, township 7, range 26 ; and 
southwest quarter of northeast quarter and northeast 
quarter of southeast quarter, and northeast quarter of 
southwest quarter and northwest quarter of southeast 
quarter of section 14, township 7, range 26 ; also 
west half of southwest quarter of section 12, township 7, 
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range 26, situated in Henry county, Alabama, made by 
Harrison Chancey and William H. Blankinship as 
administrators with the will annexed of Thomas Chan¬ 
cey, deceased, on the 7th day of J anuary, 1861, be and 
the same is in all things ratified, confirmed and made 
valid, and the titles made to the purchasers of said lands 
and their vendees are likewise hereby validated. 

Approved, February 8, 1872. 


No. 143.] AN ACT 

To confer on J ohn T. Rather and Silas P. Rather, admin¬ 
istrators of Edward N. Thompson, deceased, authority 
to compromise a suit. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That John T. Rather and Silas P. Rather, May compro- 

administrators of the estate of Edward N. Thompson, mise suit, 
deceased, be and they are hereby authorized and em¬ 
powered to compromise and adjust on such terms as to 
them may seem advantageous and beneficial to the estate 
they represent, a suit pending in the court of chancery, 
county of Morgan, State of Alabama, wherein said 
Thompson was complainant and J esse Carter and Charles 
L. England are defendants ; and they are further author¬ 
ized and empowered in making such compromise to sell Private sale of 

privately the lands, the subject matter of said suit, and land authoriz- 

to convey such right and title therein as was vested in ed. 
said Thompson at his death, or to purchase the claims 
of said Carter and England in and to said lands for the 
benefit of the estate they represent, paying therefor from 
the assets of the estate in their hands to be administered, 
taking a conveyance thereof to the heirs of said Edward 
N. Thompson ; Provided, that nothing herein contained 
shall affect the rights of the creditors of said Edward N. Rights of cred- 
Thompson, and that the compromise of said suit and itors. 

any and all actions had by said administrators under 
this act shall not be final until it has been reported to Approval of 
and confirmed by the court of probate of the county of probate court. 
Morgan, after three weeks notice by advertisement in 
some public newspaper requiring all persons in interest 
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to appear and contest such compromise if they deem 
Continuing proper; Provided further, the power hereby conferred 
power. may be exercised by any succeeding administrator of 

the estate of said Edward N. Thompson in the event of 
a vacancy in said administration. 

Approved, December 16, 1871. 


No. 144.] AN ACT 

For the relief of A. M. Mills and F. S. Breitling, admin¬ 
istrators de bonis non with the will annexed of Gott- 
leib Breitling, deceased, late of Marengo county. 

SECTION 3. Be it enacted by the General Assembly of 
Two per cent. Alabama, That A. M. Mills and F. S. Breitling, as ad- 

fund loan, act ministrators de bonis non with the will annexed of Gott- 

approved Feb. leib Breitling, deceased, late of Marengo county, be 
9th, 1850. and the same are hereby released from all claims or obli¬ 
gations to the State of Alabama for and on account of 
that portion of the two per cent, fund loaned to the 
Marengo Plank or Covered Road Company by Henry 
W. Collier, Governor of the State of Alabama, under 
and by virtue of the act of the 9th of February, 1850. 

Approved, December 6, 1871. 


No. 145.] AN ACT 

To regulate the manner of giving notice of annual set¬ 
tlements of estates of decedents in the county of 
Calhoun. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the judge of probate of Calhoun coun- 
Same as final ty be, and he is hereby authorized and required to give 
settlements. the same notice in the annual settlement of estates of 
decedents in the county of Calhoun, and in the same 
manner as now provided for in the final settlement of 
Costs restrict- estates ; Provided, that no more cost or expense shall be 
ed. entailed upon such estates in said county by the provi- 
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sions of this act than is now imposed by law in posting 
up notices at the courthouse and three other public 
places in said county. 

Approved, J anuary 25, 1872. 


No. 140.] AN ACT 

To relieve James E. Knott, guardian of Elmira E. Knott 
and William M. Knott, minors, of Sumter county, 
from making annual settlements of his guardianship 
in the probate court for three years. 

SECTION 1. Be it enacted by the General Assembly 
of Alabama, That from and after the passage of this act Relieved for 
J ames E. Knott of the county of Sumter, guardian of three years. 

Elmira E. Knott and William M. Knott, minors, shall 
not be required to make annual settlements of his said 
guardianship in the probate court for three years, any 
law to the contrary notwithstanding. 

Approved, February 24, 1872. 


No. 147.] AN ACT 

To authorize William 0. Baldwin of Montgomery coun¬ 
ty, to take out letters of guardianship of the person 
and property of William 0. Baldwin, minor heir of 
Marion A. Baldwin, late of Montgomery county, and 
Celia Baldwin, late of Bullock county, deceased. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be lawful for William 0. Bald- Authority 
win of Montgomery county to takeout letters of guard- granted, 
ianship of the person and property of William 0. Bald¬ 
win, in the county of Montgomery, (minor heir of Marion 
A. Baldwin, late of Montgomery county, deceased, and 
Celia Baldwin, late of Bullock county, deceased,) and 
remove the property of said ward to the county of Mont¬ 
gomery ; and in all things account for his acts and 
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doings in the probate court of Montgomery county, 
under the laws of the State with reference to guardians. 
Approved, February 24, 1872. 


No. 148.] AN ACT 

For the relief of Mrs. Hannah S. Pate of Coosa county. 

Private sale SECTION 1. Be it enacted by the General Assembly of 

authorized.Alabama, That Mrs. Hannah S. Pate, of Coosa county, 
be, and she is hereby authorized to sell at public or pri¬ 
vate sale, and make valid titles to the real estate and 
personal property belonging to the estate of her late 
husband, Loyal T. Pate, deceased, after paying all debts 
Appraisement due by said estate ; Provided, the lands are appraised by 

and approval three disinterested persons under oath, and not sold for 

of court. less than appraised value, and sale of such lands approved 

by judge of probate of the county in which said lands are 
situated, and duly recorded m his office. 

Approved, February 24, 1872. 


No. 149.] AN ACT 

For the relief of Mrs. Nancy Vardeman of Coosa county. 

SECTION 1. Be it enacted by the General Assembly of 
Private sale Alabama, That Mrs. Nancy Vardeman, of Coosa county, 
authorized.be, and she is hereby authorized to sell at public or pri¬ 
vate sale, and make valid titles to the real and personal 
property belonging to the estate of her late husband, 

Thomas T. Vardeman, deceased, after paying all the 

debts due by said estate ; Provided, the land and per- 

Appraisement sonal property are appraised by three disinterested per- 

and approval sons under oath, and not sold for less than the appraised 

of court. value, and sale approved by the judge of probate of the 

county in which said lands and personal property are 

situated, and record of such sale made in his office, 

Approved, February 24, 1872. 
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No. 150.] AN ACT 

To authorize Mrs. Kansas Murphree, wife of William 

H. Murphree, of Pike county, to make title deeds to 
lands. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Mrs. Kansas Murphree, wife of William 
H. Murphree, of the county of Pike, be, and she is 
hereby authorized and empowered to make titles to the 
following lands, to-wit: The northeast quarter of sec¬ 
tion eight, and the west half of the southeast quarter, 
and the north half of southwest quarter, and south half 
of northwest quarter of section nine (9,) township (10), 
of range twenty-one (21), containing two hundred and 
eighty acres ; and that the said title deeds made and 
executed by virtue of the powers herein granted, shall 
be valid and binding in law and equity. 

Approved, J anuary 27, 1872. 


No. 151.] AN ACT 

To repeal an act entitled "An act to change and estab¬ 
lish the line between the counties of Jackson and 
DeKalb," approved March 3d, 1870. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the act entitled " An act to change and 
establish the line between the counties of Jackson and 
DeKalb," approved March 3d, 1870, be, and the same 
is hereby repealed. 

Approved, February 8, 1872. 
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No. 152.] AN ACT 

To make J ames A. Crowder a citizen of Pike county by 

changing the boundary line between Pike and Bullock 
counties. 

SECTION 1. Be it enacted by the General Assembly of 
BoundariesAlabama, That the line between the counties of Pike 
changed, and Bullock be so changed as to include in the said 
county of Pike the residence and lands of J ames H. 
Crowder, to-wit: The northwest quarter of the 
southeast quarter, and the east half of the southeast 
quarter of section thirty-three (33), township thirteen, 
range twenty-one, so as to make said Crowder a citizen 
of Pike county. 

Approved, December 11, 1871. 


No. 153.] AN ACT 

To change the line between the counties of Calhoun 
and Etowah. 

SECTION 1. Be it enacted by the General Assembly of 
BoundariesAlabama, That the line between the counties of Cal- 
changed. houn and Etowah shall be so changed as to leave the 
old line at the terminus of Green's Mountain, on the 
east bank of the Coosa river, one-fourth (1/4) of a mile 
south of Greensport, and run north to the summit of 
said mountain ; thence along the summit of said moun¬ 
tain to the range line between ranges seven (7) and 
eight (8); thence north to the northwest corner of sec¬ 
tion thirty (30), township twelve (12) and range eight 
(8), and thence to the beginning of the line of Etowah 
county in the northeast corner of section thirty-six (36), 
township fourteen (14) and range eight (8.) 

Approved, December 7, 1871. 
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No. 154.] AN ACT 

To declare Thorington Perkins and Stephen Abercrom¬ 
bie, liners between the counties of Perry and Bibb, 
citizens of Bibb county, and to change the line be¬ 
tween said counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Thorington Perkins and Stephen Aber¬ 
crombie, liners between the counties of Perry and Bibb, 
be, and they are hereby declared citizens of the county 
of Bibb, and that the line between said counties of 
Perry and Bibb be so altered and changed as to embrace 
and include in the county of Bibb the following lands, 
to-wit: The southwest quarter of the northwest quar¬ 
ter, and the northwest quarter of the southwest quarter, 
all of section three, township twenty-one, range nine ; 
also, the southeast quarter of the northeast quarter, and 
the northeast quarter of the southeast quarter, section 
four, township twenty-one, range nine, in the Tusca¬ 
loosa district. 

Approved, December 7, 1871. 


No. 155.] AN ACT 

To change the county line between the counties of Ran¬ 
dolph and Clay. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county line between the counties of 
Randolph and Clay, be, and the same is hereby changed, 
so as to include the west half of the southwest fourth, 
section six, and west half of northwest fourth, section 
seven, township twenty-one, south, range seven, east, 
in county of Clay. 

SEC. 2. Be it further enacted, That all laws and 
parts of laws, in conflict with this act, be and the same 
are hereby repealed. 

Approved, December 16, 1871. 
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No. 156.] AN ACT 

To change the line between Lee and Chambers coun¬ 
ties, so as to include the southwest quarter of section 
eight (8), township twenty (20), range twenty-five 
(25), in Lee county. 

SECTION 1. Be it enacted by the General Assembly of 
BoundariesAlabama, That the line between the counties of Lee 
changed, and Chambers, be, and is hereby so changed that the 
southwest quarter of section eight (8), township twenty 
(20), range twenty-five (25), be included in the county 
of Lee, so as to make E. H. Doolittle a citizen of Lee 
county. 

SEC. 2. Be it further enacted, That all laws or 
Laws repealed, parts of laws in conflict with this act, be, and the same 
are hereby repealed. 

Approved, February 24, 1872. 


No 157.] AN ACT 

To change the boundary line between the counties of 
Bullock and Barbour. 

SECTION 1. Be it enacted by the General Assembly of 
BoundariesAlabama, That the boundary line between the counties 
changed. of Bullock and Barbour, be, and is hereby changed, so 

as to include the north half of section three of town¬ 
ship thirteen, range six, in the county of Bullock. 

Approved, February 8, 1872. 


No. 158.] AN ACT 

To issue a patent to lands therein described, to Daniel 
Carlisle. 

Whereas, about the year 1855, J ames Henderson 
Preamble, purchased at public sale by the trustees of public 
schools, the following lands situated in Pike county, 
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and give as his sureties on said notes given for the pur- 
chase-money, Daniel Carlisle, and Jacob Sims ; said 
lands being the east half of the northeast quarter of 
section 16, township 10, range 19 ; And whereas, said 
Henderson has left this State, and said Sims is dead and 
his estate is totally insolvent and worthless ; And 
whereas, judgment upon said notes was obtained m 
Pike circuit court against the said Carlisle ; And where¬ 
as, he alone is liable for the payment of the same; 
therefore, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That upon the payment of said judgment by 
said Daniel Carlisle, and the clerk of said court certify¬ 
ing that fact to the secretary of State, the officer whose 
duty it is to issue patents to the school lands of the six¬ 
teenth section, shall issue a patent to Daniel Carlisle 
for said lands above described. 

SEC. 2. Be it further enacted, That all laws or parts 
of laws in conflict with this act, be, and they are re¬ 
pealed. 

Approved, J anuary 27, 1872. 


No. 159.] AN ACT 

To authorize the governor to issue a patent to A. A 

Hewlett, for section sixteen (16), township nine (9) 
range four (4), west, in Winston county, and to J ohn 
Barnett of Talladega, for a fraction herein named. 

Whereas, A. A. Hewlett, did on the 8th day of Sep¬ 
tember, 1856, purchase from J ames E. Bain and Wil¬ 
liam H. Backley, school trustees of township nine (9), 
range four (4), west, Hancock, now Winston county, 
as evidenced by their certificates of purchase, the six¬ 
teenth (16) section of said township nine (9), range 
four (4), west; And whereas, the said Hewlett has 
made payment in full of the purchase-money therefor, 
as evidenced by his and the said J ames E. Bain's depo¬ 
sitions; therefore, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the governor be, and he is hereby au- 
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thorized to issue a patent to A. A. Hewlett for section 
sixteen (16), township nine, (9), range four (4), west, in 
Winston county, Alabama. 

Governor to is- SEC. 2. Be it further enacted, That the governor be, 
sue patent.and he is hereby authorized to issue a patent to J ohn 
Barnett of Talladega county, for the northeast fourth, 
of section sixteen, township twenty-one and range five, 
in Talladega county, full payment having been made. 

Approved, February 1, 1872. 


No. 160.] AN ACT 

To authorize the governor to issue a patent, conveying 
section sixteen (16), in township sixteen (16), range 
seven (7), west, to Wm. H. Snow, upon certain con¬ 
ditions therein expressed. 

SECTION I. Be it enacted by the General Assembly of 
Governor to is- Alabama, That the governor of this State is hereby au- 
sue patent.thorized and required to issue a patent to Wm. H. 

Snow of Jefferson county, conveying to him, the said 
Wm. H. Snow, all of section sixteen (16), township 
sixteen (16), range seven (7), west, upon the payment 
by the said Wm. H. Snow, of sixty-two dollars and fifty 
cents to the treasurer of the State, with interest from 
the first of J anuary, 1872, till paid. 

Approved, February 24, 1872. 


No. 161.] AN ACT 

To supply the county of Choctaw with a tract book. 

SECTION 1. Be it enacted by the General Assembly of 
Sec'y of State Alabama, That the secretary of State is hereby author- 
to have tract ized and required to employ some competent person to 
book prepared prepare a tract book of the entries of all lands in the 
county of Choctaw. 

Compensation SEC. 2. Be it further enacted, That for the performance 

of the service required in the preceding section, the 
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person so employed shall be allowed not exceeding forty 
cents per record page, and the auditor is required to 
draw his warrant on the State treasurer for the same in 
favor of said person upon the certificate of the secre¬ 
tary of State. 

SEC. 3. Be it further enacted, That the blank book 
to be used for copying said entries shall be similar to Blank book, 
the present tract books, and to be paid for as heretofore, 
upon the certificate of the secretary of State out of the 
State treasury, out of any money not otherwise appro¬ 
priated, and the secretary of State is hereby required 
to procure said book. 

Approved, December 9, 1871. 


No. 162.] AN ACT 

To furnish a tract book for the county of Dale. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the secretary of State, be and he is hereby Sec'y of State 

authorized and required to employ some competent per- to have tract 

son to prepare a tract book of the entries of all lands book prepared, 

in the county of Dale, for the use of said county. 

SEC. 2. Be it further enacted, That for the perfor- Compensation 
mance of the service required in the preceding section 
of this act, the person so employed shall be allowed not 
exceeding forty cents per record page, and the auditor 
is hereby required to draw his warrant on the State 
treasurer, in favor of said person, for such sum as may 
be necessary to pay for the preparation of such tract 
book, upon the certificate of the secretary of State. 

SEC. 3. Be it further enacted, That the blank book to 
be used for copying said entries, shall be similar to the Blank book, 
present tract books, and to be paid for as heretofore, 
upon the certificate of the secretary of State, out of 
the State treasury out of any money not otherwise ap¬ 
propriated, and the secretary of State is hereby required 
to furnish such blank book to be paid for as aforesaid. 

Approved, December 19, 1871. 
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No. 163.] AN ACT 

To supply the county of Lauderdale with a tract book 
of said county. 

SECTION 1. Be it enacted by the General Assembly of 
Sec'y of State Alabama, That the secretary of State is hereby author- 
to have tract ized and required to employ some competent person to 
book prepared prepare a tract book of the entries of all lands in the 
county of Lauderdale. 

Compensation SEC. 2, Be it further enacted, That for the perfor¬ 

mance of the service required in the preceding section 
the person so employed, shall be allowed not exceeding 
forty cents per record page, and the auditor is required 
to draw his warrant on the State treasurer for the same, 
in favor of said person, upon the certificate of the sec¬ 
retary of State. 

Blank book. SEC. 3. Be it further enacted, That the blank book 

to be used for copying said entries shall be similar to 
the present tract books, and to be paid for as hereto¬ 
fore stated, upon the certificate of the secretary of State, 
out of the State treasury, out of any money not other¬ 
wise appropriated, and the secretary of State is hereby 
required to procure said book. 

Approved, February 26, 1872. 


No. 164.] AN ACT 

To authorize J ames 0. Atkins of Butler county to erect 
gates across the public road leading from Greenville 
to Cahaba. 

SECTION 1. Be it enacted by the General Assembly of 
Authorized to Alabama, That James 0. Atkins, be, and he is hereby 
erect gates. authorized to erect two gates across the public road 
leading from Greenville in Butler county to Cahaba in 
Dallas county, between the ridge or Elm Bluff road and 
Steins' ford on Cedar creek near the county line be¬ 
tween the counties of Butler and Lowndes ; Provided, 
that said gates shall be so constructed that they may be 
opened with ease by a person on horseback ; and 
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provided, further, that said J ames 0. Atkins shall keep 
said gates in such condition that they will not be an 
obstruction to the traveling public. 

Approved, December 10, 1871. 


No.165.] AN ACT 

To authorize J ohn Rudolph of Butler county to erect 

gates across the public road leading from Greenville 
to Mt. Willing at the county line between the coun¬ 
ties of Butler and Lowndes. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That John Rudolph of Butler county be. 
and he is hereby authorized to erect one or more gates 
across the public road leading from Greenville in Butler 
county to Mount Willing in Lowndes county, at the 
county line between said counties ; Provided, that said 
gate or gates shall be so constructed that the same may 
be opened with ease by person on horseback ; and pro¬ 
vided, further, that the said J ohn Rudolph shall keep 
such gate or gates in such condition that they shall not 
be an obstruction to the traveling public. 

Approved, December 19, 1871. 


No. 166.] AN ACT 

To authorize Warner Baily of Choctaw county to erect 
gates across a public road. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Warner Baily of the county of Choctaw 
be, and he is hereby authorized to erect two gates across 
the public road leading from Butler to Desotoville in 
said county, said gates to be erected on section seven, 
in township thirteen, range two, west, and to be of 
sufficient width for the passage of wagons and other 
vehicles. 

Approved, February 24, 1872. 
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No. 167.] AN ACT 

To prevent gambling within two miles of Mulberry 
college, Blount county, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 

Made unlawful it shall be unlawful for any person or persons to play 
cards, run horse races or foot races, fight chickens, or 
establish any billiard table in which money is bet, within 
two miles of Mulberry college, Blount county, Ala¬ 
bama. 

SEC. 2. Be it further enacted, That any person or 
Penalty for vi- persons violating the provisions of section one of this 
olation. act, shall be guilty of a misdemeanor, and on convic¬ 

tion thereof shall be fined fifty dollars for each offence, 
and may be imprisoned in the county jail for ten days, 
one or both, at the discretion of the court trying the 
case. 

SEC, 3. Be it further enacted, That the solicitor's 
Solicitor's fees fee shall be fifteen dollars upon conviction of each case, 
which fee of fifteen dollars shall be charged to defend¬ 
ant as cost in the case. 

Approved, December 11, 1871. 


No. 168.] AN ACT 

To prevent the destruction of certain game in Mobile 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall not be lawful for any person to 
Killing game kill any deer, wild turkey, partridge, snipe, dove, or other 
prohibited, game bird, in Mobile county, during the months of 
March, April, May, J une, J uly and August. 

Night hunting SEC. 2. Be it further enacted, That it shall not be 

prohibited, lawful for any person to shoot any deer, wild turkey, 
partridge, snipe, dove, or other game bird, during the 
nighttime, in Mobile county. 

SEC. 3. Be it further enacted, That any person who 
violates the provisions of this act, shall be guilty of a 


Penalty. 
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misdemeanor, and on conviction before a justice of the 
peace in said county, shall be fined not less than ten, 
nor more than fifty dollars, one half to be paid to the 
informer and the other half to the county, for the use 
of the county. 

Approved, December 7, 1871. 


No. 169.] AN ACT 

To prevent the wanton destruction offish in Madison, 

Marshall, and Limestone counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
it shall be made unlawful for any person to take fish by 
seines or net, or traps, in any river, creek or pond, in 
Madison, Marshall, or Limestone counties. 

SEC. 2. Be it further enacted, That any person con¬ 
victed before any court of competent jurisdiction, of 
the violation of this act, shall be punished by fine not 
to exceed twenty dollars and cost; one half of the fine, 
in all cases, shall go to the informer and the balance to 
be paid into the common school fund of the township 
in which the offence was committed, for the benefit of 
the common schools of such township. 

Approved, February 1, 1872. 


No. 170.] AN ACT 

To pay certain witnesses therein named, for their at¬ 
tendance before the committee on privileges and 
elections of the House of Representatives. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That A. McGehee, W. A. B. Faulkner, J. F. 
Waddell, George Hooper, Burton Long, T. L. Appleby 
and John T. Ware, who were summoned as witnesses 
before the committee of privileges and elections of the 
House of Representatives at the last session, in the 
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matter of the investigation as to the election and quali¬ 
fications of honorable B. M. Henry, of Russell county, 
be each allowed four dollars per day and ten cents per 
mile for each mile to and from their residences by the 
usual traveled route for their attendance before said 
committee ; and the auditor is hereby required to draw 
his warrant upon the treasurer in favor of said wit¬ 
nesses for the amounts respectively due them under this 
act ; whenever such witnesses present to said auditor 
the certificate of the chairman of said committee, show¬ 
ing the number of days attended, and miles traveled by 
them as such witnesses respectively, which warrants 
shall be paid by the treasurer out of any moneys in the 
State treasury not otherwise appropriated. 

Approved, December 19, 1871. 


No. 171.] AN ACT 

To give force and validity to the proceedings of the 

Mobile and Northwestern Railroad Company. 

Whereas, under an act of the legislature of Missis¬ 
sippi, approved J uly 20th, 1870, incorporating the 
Mobile and Northwestern Railroad Company, the said 
railroad company has held its meetings and exercised 
other corporate powers within the limits of the State 
of Alabama ; 

Corp'rate pow- SECTION 1. Be it enacted by the General Assembly of 

ers legalized. Alabama, That the exercise of the corporate powers 
granted to said company by the legislature of the State 
of Mississippi, within the limits of the State of Ala¬ 
bama is hereby sanctioned, approved, and declared to 
be conformable to law. 

Approved, December 11, 1871. 
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No. 172.] AN ACT 

For the consolidation of the Mobile & Northwestern 

Railroad Companies of Alabama and Mississippi, and 
to ratify the same. 

WHEREAS, the State of Alabama, by act of the legis¬ 
lature thereof, approved February the twentieth, eight¬ 
een hundred and seventy-one, authorized the said Mobile 
& Northwestern Railroad Company, incorporated under 
a law of Alabama, to agree with the Mobile & North¬ 
western Railroad Company, incorporated under an act 
of the legislature of Mississippi, for the consolidation 
of said two companies on such terms as they might 
agree upon; and whereas the directors of said two com¬ 
panies, acting within the limits of the State of Ala¬ 
bama, have agreed on terms of consolidation; therefore, 
SECTION 1. Be it enacted by the General Assembly of 
Alabama, That said two companies are hereby consol¬ 
idated according to the terms agreed on by their said 
directors ; and the same shall hereafter form but one 
corporation, which shall be known by the name of the 
Mobile & Northwestern Railroad Company, with all the 
rights, privileges and immunities heretofore granted by 
the said act of the legislature of Alabama, approved 
February twentieth, eighteen hundred and seventy-one. 

SEC. 2. Be it further enacted, That this act shall take 
effect immediately. 

Approved, February 2, 1872. 


No. 173.] AN ACT 

To ratify and confirm the action of the municipal au¬ 
thorities of the city of Mobile in reference to the 
Mobile & Northwestern Railroad Company. 

WHEREAS, under an act approved March eighth, 
eighteen hundred and seventy-one, entitled an act to 
authorize the mayor and aldermen and common council 
of the city of Mobile, to issue bonds in aid of " the 
Mobile & Northwestern Railroad Company,” the said 


Preamble. 


Consolidation 

validified. 


Preamble. 





1871 . 


174 


corporate authorities of the city of Mobile have passed 
certain ordinances of the city in aid of said road, and 
made a contract with the said railroad company, to 
facilitate the construction of said railroad by the issue 
and delivery to said railroad company of the bonds of 
said city to the amount of one million of dollars, drawn 
for an amount each in sterling English money equiva¬ 
lent to one thousand dollars each in United States coin, 
with the principal and interest payable in sterling mo¬ 
ney in London, England ; or for the sum of one thous¬ 
and dollars each of the coin of the United States, with 
interest payable in the same at the city of New York; 

SECTION 1. Be it enacted by the General Assembly of 
Ordinances. Alabama, That the said ordinances of the said corporate 
in relation to authorities of the city of Mobile, and the contract made 
bonds legaliz'd by them with the said railroad company, in pursuance 
thereof, and under said act of the legislature, above 
referred to, be and the same are hereby approved, and 
made legal and binding upon said city corporation ; and 
said corporate authorities are hereby invested with full 
power and authority to aid in the construction of said 
railroad, by the issue and delivery of its bonds as pro¬ 
vided in said ordinance and contract. 

Performance SEC. 2. Be it further enacted, That the corporate 

of contract. authorities of the city of Mobile be and they are hereby 

invested with full power and authority to adopt such 
ordinances, by-laws and resolutions, and to provide 
such ways and means, and to do all such acts as shall 
be necessary and proper for the full execution and per¬ 
formance of said contract so made with said railroad 
company. 

Laws repealed SEC. 3. Be it further enacted, That all laws and parts 

of laws conflicting with this act be and the same are 
hereby repealed. 

Approved, February 2, 1872. 
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No. 174.] AN ACT 

To fix the distance for which mileage shall be allowed 
for Geneva county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the distance for which mileage shall 
be computed, be and is hereby fixed at one hundred 
and thirty miles for Geneva county. All officers enti¬ 
tled to mileage shall receive it for said distance hereby 
fixed. 

Approved, February 24, 1872. 


No. 175.] AN ACT 

To prohibit the sale of vinous or spirituous liquors 
within two miles of Town Creek Church, Dallas 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act 
it shall be unlawful for any persons to sell vinous or 
spirituous liquors of any kind within two miles of 
Town creek church in Dallas county. 

SEC. 2. Be it further enacted, That any person who 
violates the provisions of the foregoing section of this 
act shall be fined not less than ten nor more than one 
hundred dollars, and may be imprisoned in the county 
jail or sentenced to hard labor for the county for not 
more than six months. 

Approved, February 24, 1872. 
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No. 176.] AN ACT 

To prohibit the sale of vinous or spirituous liquors 

within one and a half miles of the male and female 
academy at Sandy Ridge, Lowndes county. 

SECTION 1. Be it enacted by the General Assembly of 
Sale of liquors Alabama. That from and after the passage of this act, 
prohibited, it shall be unlawful for any person to sell or give away 
any spirituous or vinous liquors within one mile and a 
half of the male and female academy at Sandy Ridge, 
Lowndes county. 

Penalty. SEC. 2. Be it further enacted, That any person or 

persons violating the provisions of this act shall be 
deemed guilty of a misdemeanor, and upon conviction 
shall be fined not less than one hundred dollars nor 
more than five hundred dollars, at the discretion of the 
jury trying the same. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act are 
hereby repealed. 

Approved, February 24, 1872. 


No. 177.] AN ACT 

To prohibit the sale or other disposition of intoxicating 
liquors within three miles of Mount Zion Baptist 
church, Alexandria Methodist Episcopal church and 
Alexandria Academy, near the town of Alexandria, 
county of Colhoun, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Sale of liquors Alabama, That to sell, give away or otherwise dispose 
prohibited, of intoxicating liquor within three miles of the Mount 
Zion Baptist church, the Alexandria Methodist Episco¬ 
pal church and the Alexandria Academy, situated near 
the town of Alexandria, in the county of Calhoun, 

Alabama, is hereby declared a misdemeanor and un¬ 
lawful. 

Penalty. SEC. 2. Be it further enacted, That if any person shall 

violate the provisions of the first section of this act, he 
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shall be fined in a sum of money not exceeding fifty 
dollars by a jury trying the same, and be imprisoned in 
the county jail of the county in which the offence is 
committed, one or both, at the discretion of the court. 

SEC. 3. Be it further enacted, That this act shall be 
in force in thirty days from the passage thereof. 

Approved, February 14, 1872. 


No. 178.] AN ACT 

To prohibit the sale, giving away, or otherwise dispos¬ 
ing of, to another, spirituous, vinous or malt liquors 
within a distance of two miles of the Socopatoy 
chapel or church house of the Methodist Episcopal 
church south, in Coosa county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, Sale of liquors 
nor person or persons shall sell, give away or otherwise prohibited, 
dispose of to another any spirituous, vinous or malt 
liquors within the distance of two miles in any direc¬ 
tion from the Socopatoy chapel or church house of the 
Methodist Episcopal church south, in Coosa county, 
estimating from the centre of said chapel or church 
house ; Provided, that persons using home made wine 
are not embraced in this restriction. 

SEC 2. Be it further enacted, That if any person or 
persons shall offend against the provisions of the first Penalty, 
section of this act, such person or persons shall, for each 
and every such offence, be guilty of a misdemeanor, and 
shall be liable to indictment, and on conviction, shall 
be fined in a sum not less than double the amount of the 
State and county tax on licenses to retailers of spiritu¬ 
ous liquors in Coosa county at the time of the commis¬ 
sion of the offence, and upon failure to pay the same, 
must be imprisoned in the county jail or sentenced to 
hard labor for the county not longer than six months, 
at the discretion of the court trying the same. 

SEC. 3. Be it further enacted, That for every con- Solicitor's fee. 
viction under this act, the solicitor shall be entitled to 
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a fee of twenty dollars, to be taxed as cost against the 
defendant. 

Approved, February 19, 1872. 


No. 179.] AN ACT 

To prohibit the sale of vinous or spirituous liquors at 
or within two miles of Liberty Church and Central 
Academy, in the county of Bullock. 

Sale of liquors SECTION 1. Be it enacted by the General Assembly of 

prohibited. Alabama, That from and after the passage of this act, it 
shall be unlawful for any person or persons to sell vin¬ 
ous or spirituous liquors at or within two miles of Lib¬ 
erty Church and Central Academy, in the county of 
Bullock. 

SEC. 2. Be it further enacted, That any person or 

Penalty. persons violating the provisions of the foregoing section 

of this act, shall be deemed guilty of a misdemeanor, 

and on conviction must be fined not less than fifty 

dollars, and may be imprisoned in the county jail not 

exceeding thirty days, one or both, at the discretion of 

the jury trying the same. 

Solicitor's fee. SEC. 3. Be it further enacted, That the solicitor for 

each conviction, under the provisions of this act, shall 
be entitled to a fee of twenty-five dollars, to be taxed as 
costs against the defendants. 

Approved, February 3, 1872. 


No. 180.] AN ACT 

To prevent the sale of spirituous liquors within two 

miles of Hickory Bend church, in Montgomery county. 

Sale of liquors SECTION 3. Be it enacted by the General Assembly of 

prohib ted. Alabama, That from and after the passage of this act, 
it shall be unlawful for any person to sell any spirituous 
liquors within two miles of Hickory Bend church, in 
Montgomery county ; and any person so offending shall 
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be fined not less than one hundred nor more than five 
hundred dollars, to be recovered before any court hav¬ 
ing jurisdiction. 

Approved, February 3, 1872. 


No. 181.] AN ACT 

To prevent the selling of spirituous or vinous liquors 

within three miles of Liberty, Midway and Rehoboth 
churches, in Montgomery county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall not be lawful after the passage 
of this act for any person to sell at wholesale or retail 
spirituous liquors within three miles of Liberty, Mid¬ 
way and Rehoboth churches, in beats numbered nine 
and eleven, in the county of Montgomery, and that any 
person so offending shall be subject to a fine of not less 
than fifty nor more than two hundred dollars, to be re¬ 
covered before any court having jurisdiction ; Provided, 
however, that nothing in this act shall be so construed 
as to interfere with any person or persons whose rights 
have become vested under the revenue laws of the State 
at the time of the passage of this act. 

Approved, February 5, 1872 


No 182.] AN ACT 

To prohibit the selling of vinous or spirituous liquors 
within two miles of Fairmount church and the Ad- 
kinson school house, in the county of Covington. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for any person to 
sell vinous or spirituous liquors within two miles of 
Fairmount church and the Adkinson school house, in the 
county of Covington. 

SEC. 2. Be it further enacted, That any person vio¬ 
lating the provisions of this act shall be guilty of a 
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misdemeanor, and on conviction shall be fined not less 
than one hundred nor more than five hundred dollars, 
at the discretion of the court trying the same. 
Approved, February 1, 1872. 


No. 183.] AN ACT 

To prohibit the sale, giving away or otherwise dispos¬ 
ing of spirituous, vinous or malt liquors within two 
miles of Andrew Chapel, in Coosa county. 

Sale of liquors SECTION 1. Be it enacted by the General Assembly of 

prohibited. Alabama, That hereafter it shall be unlawful for any 
person or persons to sell, give away or otherwise dis¬ 
pose of spirituous, vinous or malt liquors within two 
miles of Andrew Chapel, in Coosa county. 

SEC. 2. Be it further enacted, That any person viola- 
Penalty. ting the provisions of this act shall be deemed guilty of 

a misdemeanor, and on conviction shall be fined not less 
than fifty dollars nor more than two hundred dollars, 
for each offence. 

Approved, J anuary 27, 1872. 


No. 183V2 .] AN ACT 

To prevent the sale of liquor within a mile of Chocco- 
locco bridge, on Trap's ferry road, in Talladega 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Sale of liquors Alabama, That from and after the passage of this act 
prohibited, it shall not be lawful for any person to sell, give or de¬ 
liver to another person any vinous, malt or spirituous 
liquor, in any quantity, within one mile of the bridge 
across Choccolocco creek, on the public road leading 
from Talladega to Trap's ferry, in Talladega county. 

Penalty. SEC. 2. Be it further enacted, That any person vio¬ 

lating the provisions of this act shall be deemed guilty 
of a misdemeanor, and on conviction thereof shall be 
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fined not less than fifty and not more than two hundred 
dollars, at the discretion of the jury trying the cause. 
Approved, J anuary 27, 1872. 


No. 184.] AN ACT 

To prevent the sale, giving away, or otherwise dispos- 
posing of spirituous, vinous or malt liquors within 
four miles of the Hopewell Baptist church and the 
Magnolia academy, in Lowndes county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
it shall not be lawful for any person or persons to sell, 
give away or otherwise dispose of any spirituous, vinous 
or malt liquors, except for sacramental purposes, within 
four miles in any direction from the Hopewell Baptist 
church and the Magnolia academy, located near Mount 
Willing, in Lowndes county, Alabama. 

SEC. 2. Be it further enacted, That any person or 
persons violating the provisions of the first section of 
this act shall be guilty of a misdemeanor, and on con¬ 
viction thereof shall be fined not less than twenty-five 
dollars, nor more than one hundred dollars ; and may 
be imprisoned in the county jail not more than sixty 
days, at the discretion of the court trying the same. 

Approved, January 27, 1872. 


No. 185.] AN ACT 

To prohibit the sale of vinous or spirituous liquors at 
or within two miles of the town of Houston in the 
county of Winston. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for any person or 
persons to sell vinous or spirituous liquors at or within 
two miles of the town of Houston, in the county of 
Winston. 
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SEC. 2. Be it further enacted, That any person viola- 
Penalty. ting the provisions of this act shall be guilty of a mis¬ 

demeanor, and on conviction shall be fined not less than 
fifty dollars nor more than one hundred dollars, at the 
discretion of the jury trying the same. 

Approved, J anuary 27, 1872. 


No. 186.] AN ACT 

To amend an act entitled an act to prohibit the sale of 
spirituous or intoxicating liquors of any kind within 
two miles in any direction of the Clopton academy, 
in the county of Dale. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one of an act entitled " an act 
to prohibit the sale of spirituous or intoxicating liquors 
of any kind within two miles in any direction of the 
Clopton academy, in the county of Dale,” approved 
March 3, 1871, and which is in the words and figures 
Amended act. following, to-wit: " Section 1. Be it enacted by the 
General Assembly of Alabama, That from and after the 
passage of this act, it shall be unlawful for any person 
or persons to sell, give away, or otherwise dispose of any 
spirituous or intoxicating liquors of any kind whatso¬ 
ever within two miles in any direction of the Clopton 
academy, located in the town of Clopton, in the county 
of Dale," be, and the same is hereby so amended as to 
read as follows, to-wit: Section 1. Be it enacted by the 
Retailing pro- General Assembly of Alabama, That from and after the 
hibited. passage of this act it shall be unlawful for any person 

or persons to sell, give away or otherwise dispose of 
any spirituous or intoxicating liquors of any kind what¬ 
soever, in quantities less than one quart, within two 
miles in any direction of the Clopton academy, located 
in the town of Clopton in the county of Dale. 

Repeal. SEC. 2. Be it further enacted, That said section one of 

said act, as it stood before the passage of this act, be, 
and the same is hereby repealed. 

Approved, January 27, 1872. 
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No. 187] AN ACT 

To prohibit the sale of spirituous or vinous liquors 
within three miles of Pleasant Site church in Frank¬ 
lin county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for any person or 
persons to sell or expose for sale any vinous or spirituous 
liquors at or within three miles of Pleasant Site church 
in the county of Franklin. 

SEC. 2. Be it further enacted, That any person viola¬ 
ting the provisions of the foregoing section of this act, 
shall be guilty of a misdemeanor, and upon conviction 
for the same must be fined not less than fifty nor more 
than five hundred dollars, and may be imprisoned in the 
county jail for not more than sixty days, one or both, 
at the discretion of the jury trying the same. 

Approved, February 8, 1872. 


No. 188.] AN ACT 

To prohibit the sale, giving away, or otherwise dealing 
in spirituous, vinous or malt liquors, within three 
miles of "New Cubahatchie” Baptist church, in Ma¬ 
con county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
it shall be unlawful for any person to sell, give away, 
or otherwise deal in spirituous, vinous, or malt liquors, 
in any quantity, within three miles of " New Cuba¬ 
hatchie" Baptist church, in Macon county. 

SEC. 2. Be it further enacted, That any person vio¬ 
lating the provisions of this act, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof, shall be 
fined not less than one hundred nor more than two hun¬ 
dred dollars for each offence, and may be imprisoned, or 
sentenced to hard labor for the county, for not more 
than six months. 

Approved, February 8, 1872, 
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No. 189.] AN ACT 

To prohibit the sale of spirituous or intoxicating liquors, 
within three (3) miles of the academy, Methodist and 
Baptist churches at Helicon. 

Sale of liquors SECTION 1. Be it enacted by the General Assembly of 

prohibited. Alabama, That the sale of spirituous or intoxicating 

liquors, be, and the same is hereby prohibited within 

three miles of the academy, Methodist and Baptist 

churches at Helicon, Alabama. 

Penalty. SEC. 2. Be it further enacted, That any person vio¬ 

lating the provisions of this act, shall be guilty of a 
misdemeanor, and upon conviction may be fined in a 
sum not exceeding two hundred dollars, or imprisoned 
in the county jail, not exceeding thirty days. 

SEC. 3. Be it further enacted, That all laws and 
parts of laws in conflict with this act, be, and the same 
are hereby repealed. 

Approved, February 8, 1872. 


No. 190.] AN ACT 

To prohibit the sale, or otherwise disposing of spiritu¬ 
ous, vinous or malt liquors within one mile of Antioch 
Baptist church, in St. Clair county. 

Sale of liquors SECTION 1. Be it enacted by the General Assembly of 

prohibited. Alabama, That from and after the passage of this act, 

it shall be unlawful for any person to sell or otherwise 

dispose of any vinous, spirituous or malt liquors within 

one mile of Antioch Baptist church, near Seale Station, 

on the Alabama and Chattanooga railroad in St. Clair 

county. 

SEC. 2. Be it further enacted, That any person 
Penalty. violating the provisions of the foregoing section, shall 

be guilty of a misdemeanor, and on conviction in a 
court of competent jurisdiction, shall be fined not less 
than one hundred dollars and not more than five hun¬ 
dred dollars, and may also be imprisoned in the county 





185 


1871. 


jail, or sentenced to hard labor for the county, for not 
more than six months. 

Approved, February 8, 1872. 


No. 191.] AN ACT 

To prohibit retailing vinous, spirituous and malt liquors, 
within two miles of the court-house at Grove Hill, 
in Clarke county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for any person to 
sell vinous, spirituous or malt liquors, in less quantity 
than one quart, within two miles of the court-house at 
Grove Hill, in Clarke county. 

SEC. 2. Be it further enacted, That any person vio¬ 
lating the provisions of this act, shall be guilty of a 
misdemeanor, and on conviction, shall be subject to 
fines and penalties of retailing without license. 

SEC. 3. Be it further enacted, That for every convic¬ 
tion under this act the county solicitor shall receive the 
same fee as in other cases of conviction of retailing 
without license. 

Approved, February 8, 1872. 


No. 192.] AN ACT 

To prohibit the sale of vinous, spirituous or malt liquors 
within one mile of Spring Hill academy, in Pickens 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful for any person to 
sell any spirituous, vinous or malt liquors within one 
mile of Spring Hill academy, in Pickens county ; and 
any one violating the provisions of this act, shall be 
guilty of a misdemeanor, and shall be subject to in¬ 
dictment in the circuit court of Pickens county, and 
shall on conviction thereof, be fined not less than two 
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hundred nor more than five hundred dollars, and may 
be imprisoned in the county jail for not less than sixty 
days, one or both, at the discretion of the jury trying 
the same, and shall be liable to all the pains and penal¬ 
ties of the laws in force at the time of the commission 
of the offence concerning retailing without license. 

Approved, February 8, 1872. 


No. 193.] AN ACT 

To prohibit the sale of spirituous or vinous liquors 

within one mile of Camp Hill church, in Tallapoosa 
county. 

Sale of liquors SECTION 1. Be it enacted by the General Assembly of 

prohibited. Alabama, That hereafter it shall be unlawful for any 
person to sell any spirituous or vinous liquors within 
one mile of Camp Hill church, in Tallapoosa county. 

Penalty. SEC. 2. Be it further enacted, That any person vio¬ 

lating the provisions of this act, shall be held guilty of 
a misdemeanor, and be punished as if such person had 
retailed such liquors without license. 

Approved, February 8, 1872. 


No. 194.] AN ACT 

To prevent the sale of spirituous or vinous liquors with¬ 
in two miles of Black J ack church, in Bibb county. 

Sale of liquors SECTION 1. Be it enacted by the General Assembly of 

prohibited. Alabama, That from and after the passage of this act, 
it shall not be lawful for any person or persons, to sell, 
give away, or otherwise dispose of any spirituous or 
vinous liquors, except for sacramental purposes, within 
two miles of Black J ack church, in Bibb county, Ala¬ 
bama. 

Penalty. SEC. 2. Be it further enacted, That any person or 

persons, violating the provisions of the first section of 
this act, shall be guilty of a misdemeanor, and on con- 
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viction thereof, by any court of competent jurisdiction, 
shall be fined not less than one hundred nor more than 
five hundred dollars, and may be sentenced to hard labor 
for the county, not longer than six months, at the dis¬ 
cretion of the jury trying the same. 

Approved, February 8, 1872. 


No. 195.] AN ACT 

To prohibit the sale of spirituous or vinous liquors 

within three miles of New Hope church, in Macon 
county, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be unlawful after the passage of 
this act for any person to sell at wholesale or retail 
spirituous liquors within three miles of New Hope 
church, in (beat No. nine) Macon county, (except for 
medical purposes.) 

SEC. 6. Be it further enacted, Than any person so 
offending shall be subject to a fine of not less than one 
hundred nor more than five hundred dollars, to be re¬ 
covered before any court having jurisdiction. 

Approved, February 8, 1872. 


No. 196.] AN ACT 

To prevent the sale of spirituous liquors within two 
miles of Mulberry college, Blount county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act 
it shall be unlawful for any person or persons to sell or 
otherwise dispose of any malt, spirituous or vinous 
or intoxicating liquors within two miles of Mulberry 
college, in or near the, town of Bangora, Blount county, 
Alabama. 

SEC.2. Be it further enacted, That any person or per¬ 
sons violating the provisions of section one of this act 
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shall be guilty of a misdemeanor, and upon convic¬ 
tion thereof shall be fined not less than fifty nor more 
than five hundred dollars, and may be imprisoned in the 
county jail for six months, one or both, at the discretion 
of the court trying the case. 

Prescriptions. SEC. 3. Be it further enacted, That the provisions of 

the foregoing section shall not be so construed as to 
prevent physicians from using spirituous liquors in their 
practice, or wine from being used for sacramental pur¬ 
poses. 

Solicitor's fee. SEC. 2. Be it further enacted, That the solicitor shall 

be entitled to fifteen dollars for the conviction of each 
defendant, in each case, to be charged as cost against 
such defendants. 

Approved, February 8, 1872. 


No. 197.] AN ACT 

To prohibit the sale of spirituous or vinous liquors 
within three miles of the Methodist Episcopal church 
at Warrior Stand, Macon county. 

Sale of liquors SECTION I. Be it enacted by the General Assembly of 

prohibited. Alabama, That it shall be unlawful after the passage of 

this act for any person to sell or offer to sell or give 

away any intoxicating liquors of any kind within three 

miles of the Methodist Episcopal church at Warrior 

Stand, m Macon county, Alabama. 

Penalty. SEC. 2. Be it further enacted, That any person so 

offending shall be subject to a fine of not less than one 
hundred nor more than five hundred dollars, to be re¬ 
covered before any court having jurisdiction. 

Approved, February 8, 1872. 
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No. 198.] AN ACT 

To prevent the sale, gift or delivery of any fermented, 
vinous or spirituous liquors within three miles and a 
half of Syllacauga, in Talladega county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act 
it shall not be lawful for any person to make or distill, 
sell, give or deliver to another person any fermented, 
vinous or spirituous liquors, in any quantity, within 
three and a half miles of the Baptist church in the vil¬ 
lage of Syllacauga, in Talladega county. 

SEC. 2. Be it further enacted, That any person 
offending against the provisions of this act shall be 
deemed and held guilty of a misdemeanor, and on con¬ 
viction thereof, shall be fined not less than one hundred 
and not more than five hundred dollars. 

Approved, February 8, 1872. 


No. 199.] AN ACT 

To amend an act entitled " An act to prevent the sell¬ 
ing of liquors within four miles of Mount Zion, New 
Lebanon, Providence and Fair Prospect churches, in 
Montgomery county.” 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled " An act to prevent 
the selling of liquors within four miles of Mount Zion, 

New Lebanon, Providence and Fair Prospect churches, 
in Montgomery county,” which reads as follows, to-wit: 

Sec. 1. Be it enacted by the General Assembly of Ala¬ 
bama, That it shall not be lawful after the passage of 
this act for any person to sell at wholesale or retail 
spirituous liquors within four miles of Mount Zion, New 
Lebanon, Providence and Fair Prospect churches, beat 8, 
in the county of Montgomery, and that any person so 
offending shall be subject to a fine of not less than ten 
nor more than one hundred dollars, to be recovered be- 
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for any court having jurisdiction," be so amended as to 
read as follows : 

Amendment. SECTION 1. Be it enacted by the General Assembly of 

Alabama, That it shall not be lawful after the passage 
of this act for any person to sell, at wholesale or retail, 
spirituous liquors within four miles of Mount Zion, New 
Lebanon, Providence and Fair Prospect churches, in the 
county of Montgomery, and that any person so offend¬ 
ing shall be subject to a fine of not less than ten nor 
more than one hundred dollars, to be recovered before 
any court having jurisdiction. 

Approved, February 8, 1872. 


No. 200.] AN ACT 

To prevent the sale of spirituous liquors within two 
miles of Charcoan church, in Sumter county. 

Sale of liquors SECTION 1. Be it enacted by the General Assembly of 

prohibited. Alabama, That from and after the passage of this act, 
no person or persons shall sell or dispose of any spirit¬ 
uous liquors within two miles of Charcoan church, in 
Sumter county. 

Penalty. SEC. 2. Be it further enacted, That any person or 

persons violating the provisions of this act, by selling or 
disposing of spirituous liquors with the intent to evade 
the provision of this act, shall be guilty of a misde¬ 
meanor, and shall be liable to be indicted, and on con¬ 
viction, shall be fined not less than one hundred nor 
more than five hundred dollars, in every such case so 
convicted ; and if he or she fail presently to pay the fine 
and cost, they must be sentenced by the court to be 
imprisoned in the county jail for not less than three nor 
more than twelve months, or be sentenced to work on 
the public highways in Sumter county at the rate of 
two dollars per day until the fine shall be discharged. 

Approved, February 8, 1872. 
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No. 201.] AN ACT 

To prohibit the sale of spirituous liquors within two 
miles of Cedar Hill Church, and within one and a 
half miles of Union Grove Methodist Episcopal Church, 
both in Cherokee county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act 
it shall be unlawful for any person or persons to sell or 
give away spirituous liquors within two miles of Cedar 
Hill Church, or within one and a half miles of Union 
Grove Methodist Episcopal Church, in Cherokee county. 

SEC. 2. Be it further enacted, That any person or 
persons violating the provisions of this act shall be fined 
a sum not exceeding five hundred dollars, at the discre¬ 
tion of the jury trying the same. 

Approved, February 8, 1872. 


No. 202.] AN ACT 

To prevent the selling of liquors within two miles of 

Bethsaida and Hopewell churches, in the county of 
Montgomery. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall not be lawful, after the passage 
of this act, for any person to sell, at wholesale or retail, 
spirituous liquors within two miles of Bethsaida and 
Hopewell churches, in the couuty of Montgomery, and 
that any person so offending shall be subject to a fine 
of not less than ten or more than one hundred dollars, 
and may be imprisoned in the county jail not less than 
ten days or more than three months, one or both, at 
the discretion of the court and jury trying the cause. 
Approved, February 8, 1872. 
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No. 203.] AN ACT 

To prevent the selling of vinous or spirituous liquors 
within one mile of Soule Chapel, in the county of 
Chambers. 

Sale of liquors SECTION 1. Be it enacted by the General Assembly of 

prohibited, Alabama, That it shall not be lawful, after the passage 

and penalty. of this act, for any person to sell, at wholesale or retail, 

vinous or spirituous liquors within one mile of Soule 

Chapel, in the county of Chambers, and that any person 

so offending shall be subject to a fine of not less than 

one hundred nor more than five hundred dollars, to be 

recovered before any court having jurisdiction. 

Approved, February 8, 1872. 


No. 204.] AN ACT 

To prohibit dealing in vinous, spirituous and malt liq¬ 
uors within two miles of Salem church, in Clarke 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Sale of liquors Alabama, That it shall be unlawful for any person to 
prohibited, sell, give or deliver to any other person, vinous, spiritu- 
ousor malt liquors within two miles of Salem (Baptist) 
church in Clarke county ; Provided, that nothing in 
Exception, this act shall prevent any person from giving to another 
one or more drinks of such liquors in his private resi¬ 
dence, if such residence is not in any way connected 
with or part of a tavern, hotel, store or shop, or other 
house where public business is carried on or transacted. 

SEC. 2. Be it further enacted, That any person viola- 
Penalty. ting the provisions of this act shall be deemed guilty of 

a misdemeanor, and on conviction shall be fined not less 
than fifty nor more than one hundred dollars, and im¬ 
prisoned in the county jail, or sentenced to hard labor 
tor the county for not more than three months, one or 
both, at the discretion of the court or jury trying the 
offender. 

Solicitor's fee. SEC. 3. Be it further enacted, That the county soli- 
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citor, for each conviction under this act, shall be enti¬ 
tled to a fee of twenty-five dollars. 

Approved, February 8, 1872. 


No. 205.] AN ACT 

To prohibit the sale of spirituous liquors in the town 

of Oxford and within five miles thereof. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the first day of April, 

A. D. 1872, it shall not be lawful for any person, other 
than druggists keeping regular drug stores and practic¬ 
ing physicians, as hereinafter provided, to sell, vend, 
exchange or barter away for money or other considera¬ 
tion of value, or for the promise or expectation thereof, 
within the corporate limits of the town of Oxford, or 
within five miles of said corporate limits, in any direc¬ 
tion therefrom, any brandy, gin, whisky, wine or other 
intoxicating liquors or beverages, simple or compound, 
in any quantities, large or small, to any person or persons 
whatever; and any person or persons offending herein 
shall be liable to be indicted in the proper county, and 
on conviction shall, for the first offence be fined in a 
sum not less than one hundred dollars, and for the 
second and every subsequent offence, in addition to the 
amount of said fine, shall be imprisoned in the common 
jail of the county three months, and until the fine and 
all the costs of the prosecution shall be fully paid and 
discharged. And no license or permit shall hereafter be 
granted by any authority or power whatever, in the 
county of Calhoun or any other county in this State, 
nor by any corporation or other body to any person or ited 
persons to vend or dispose of, contrary to the provis¬ 
ions of this act, any spirituous liquors, wines or other 
intoxicating drinks or beverages, simple or compound, 
from and after the said first day of April, A. D. 1872 ; 
and if any person or persons shall procure any such 
license or permit, it shall, from and after the said day, 
be utterly void and of no force whatever. 

SEC. 2. Be it further enacted, That any licensed 
13 
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druggist, regularly engaged in keeping a drug store in 
Medical uses the town of Oxford, and all practicing physicians within 
excepted. said town, or within five miles thereof, may, notwith¬ 
standing anything in the preceding section to the con¬ 
trary, vend, sell or furnish wines or liquors in good faith 
for medicinal use only, but they shall never sell, vend 
or give to any student of the "Oxford College," or any 
public or private school of said town or within five miles 
thereof, any wines or liquors whatever, for any purpose 
nor upon any pretext, but upon an order from a teacher 
in said college, public or private school, or upon an 
order from the parent or guardian specifying that the 
same is for medicinal purposes ; and if any druggist or 
Penalty. physician shall violate the provisions of this section, he 

shall be fined and punished as provided for in the first 
section of this act, and in addition thereto, on convic¬ 
tion, he shall be deprived of all the benefits or privileges 
granted under this section. 

Laws repealed SEC. 3. Be it further enacted, That all laws in con¬ 

flict with this act are hereby repealed. 

Approved, J anuary 23,1872. 


No. 206.] AN ACT 

To prohibit the sale of spirituous liquors within one 
mile of Pine Grove academy, in Pickens county. 

Sale of liquors SECTION 1. Be it enacted by the General Assembly of 
prohibited, Alabama, That it shall be unlawful for any person to 
and penalty, sell any spirituous, vinous or malt liquors within one 
mile of Pine Grove academy, in Pickens county, and 
any one violating the provisions of this act, shall be 
guilty of a misdemeanor, and shall be subject to indict¬ 
ment in the circuit court of Pickens county, and shall 
on conviction thereof, be fined not less than two hun¬ 
dred nor more than five hundred dollars, and may be 
imprisoned in the county jail for not less than sixty 
days, one or both, at the discretion of the jury trying 
the same, and shall be liable to all the pains and penal¬ 
ties of the laws in force at the time of the commission 
of the offense concerning retailing without license. 

Approved J anuary 23, 1872. 
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No. 207. ] AN ACT 

To prohibit the sale of spirituous, vinous or malt liquors 
within three miles of Whitten's shop, in the county of 
Lee. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act it 
shall be unlawful for any person or persons to sell, give 
away or otherwise dispose of any spirituous, vinous or 
malt liquors within three miles of Whitten's shop in 
Lee county. 

SEC. 2. Be it further enacted, That any person or 
persons violating the provisions of the foregoing section 
of this act shall be deemed guilty of a misdemeanor, and 
on conviction for the same, shall be fined not less than 
fifty dollars, and may be imprisoned in the county jail 
not exceeding thirty days, one or both, at the discretion 
of the jury trying the same. 

SEC. 3. Be it further enacted, That the solicitor 
for each conviction under this act shall be entitled to a 
fee of twenty-five dollars to be taxed as costs against 
the defendant. 

Approved, J anuary 23, 1872. 


No. 208.] AN ACT 

To prohibit the sale of spirituous or vinous liquors 

within three miles of the Methodist church at Moscow 
in Sanford county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That on and after the going into effect of this 
act, it shall be unlawful for any person or persons to 
sell or cause to be sold, or to give away any spirituous 
or vinous liquors at or within three miles of the Metho¬ 
dist church at Moscow in Sanford county. 

SEC. 2. Be it further enacted, That any person or 
persons violating the foregoing section of this act shall 
be subject to the pains and penalties of retailing with¬ 
out license. 

Approved J anuary 15, 1872. 
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No. 209.] AN ACT 

To prohibit the sale, gift or other disposition of spirit¬ 
uous and intoxicating liquors within three miles of 
the Alpine Baptist church, at Alpine, Talladega 
county, Alabama. 

Sale of liquors SECTION 1. Be it enacted by the General Assembly of 

prohibited. Alabama, That to sell, give away or otherwise dispose 
of spirituous and intoxicating liquors within three miles 
of the Alpine Baptist church, at Alpine, in the county of 
Talladega, Alabama, be, and the same is hereby declared 
to be a misdemeanor and unlawful. 

Penalty. SEC. 2. Be it further enacted, That any person of 

persons violating the provisions of section one of this 

act be fined in a sum not exceeding fifty dollars, and 

imprisonment for a time not exceeding thirty days in 

the jail of the county, in any court having jurisdiction 

thereof. 

Approved, December 19, 1871. 


No. 210.] AN ACT 

To prohibit the sale of spirituous or vinous liquors 
within two miles in any direction of Glennville male 

and female academy, in the county of Russell. 

SECTION 1. Be it enacted by the General Assembly of 
Sale of liquors Alabama, That from and after the passage of this act it 
prohibited, shall be unlawful for any person or persons to sell or 
give away any spirituous or vinous liquors within two 
miles of said academy in any direction, or of any schools 
located in the village of Glennville, in the county of 
Russell. 

SEC. 2. Be it further enacted, That any person or 

Penalty. persons violating the provisions of this act, or anyiswe 

with selling or giving away such spirituous or vinous 

liquors with the intent to evade the provisions of this 

act, shall be guilty of a misdemeanor, and shall be fined 

not less than one hundred dollars, nor more than five 

hundred dollars, and may be imprisoned in the county 





197 


1871. 


jail, or sentenced to hard labor for the county, for not 
less than three months, at the discretion of the jury 
trying the same. 

SEC. 3. Be it further enacted, That all laws and 
parts of laws in conflict with the provisions of this act, 
be, and the same are hereby repealed. 

Approved, December 19, 1871. 


No. 111.] AN ACT 

To prevent the sale of spirituous or vinous liquors 
within two miles of Kennedale cotton mills, in 
Tuscaloosa county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
it shall be unlawful for any person or persons to sell or 
give away or otherwise dispose of any spirituous or 
vinous or malt liquors within two miles in any direction 
of Kennedale cotton mills, in Tuscaloosa county. 

SEC. 2. Be it further enacted, That any person or 
persons violating the provisions of this act shall be 
guilty of a misdemeanor, and on conviction thereof, 
shall be fined not less than two hundred, nor more than 
five hundred dollars, and may be imprisoned m the 
county jail, or sentenced to hard labor for the county 
for not less than two months. 

SEC. 3. Be it further enacted, That the solicitor shall 
be entitled to twenty-five dollars for the conviction of 
each defendant for a violation of the foregoing sections 
of this act, to be taxed as costs against each defendant 
so convicted. 

Approved, December 19, 1871 


Laws repealed. 


Sale of liquors 
prohibited. 


Penalty. 


Solicitor's fee. 
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No. 212.] AN ACT 

To prevent the sale, giving away, or otherwise dispos¬ 
ing of spirituous, vinous or malt liquors within one 
mile of Damascus church, in Butler county. 

Sale of liquors SECTION 1. Be it enacted by the General Assembly of 

prohibited. Alabama, That from and after the passage of this act, 

it shall not be lawful for any person to sell, give away, 

or otherwise dispose of spirituous, vinous or malt 

liquors, except for sacramental purposes, within one 

mile of Damascus church, in Butler county. 

Penalty. SEC. 2. Be it further enacted, That any person vio¬ 

lating the provisions of the first section of this act, 
shall be guilty of a misdemeanor, and on conviction 
thereof, shall be fined not less than one hundred, nor 
more than five hundred dollars. 

Laws repealed SEC. 3. Be it further enacted, That all laws and parts 

of laws in conflict with the provisions of this act, be, 
and the same are hereby repealed. 

Approved, December 19, 1871. 


No. 213.] AN ACT 

To prohibit the sale of spirituous liquors within three 
miles of Ramah church, in Barbour county. 

Sale of liquors SECTION 1. Be it enacted by the General Assembly of 

prohibited. Alabama, That from and after the passage of this act, 
no person or persons shall sell, dispose of, or give away, 
spirituous liquors within three miles of Ramah church, 
in Barbour county. 

Penalty. SEC. 2. Be it further enacted, That any person or 

persons offending against the provisions of this act or 
in anywise giving away, selling or disposing of spiritu¬ 
ous liquors of any kind, with the intent to evade the 
provisions of this act, shall be guilty of a misdemeanor, 
and shall be liable to indictment, and on conviction, 
shall be fined not less than fifty nor more than five hun¬ 
dred dollars. 

Approved, December 19, 1871. 
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No. 214.] AN ACT 

To prohibit the retailing of vinous or spirituous liquors 
within two miles of the Methodist Episcopal church 
at Robinson Springs, in the county of Elmore. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That after the first day of J anuary, 1872, it Sale of liquors 
shall be unlawful for any person to sell vinous or spir- prohibited ; 

ituous liquors within two miles of the Methodist Epis- penalty, 
copal church at Robinson Springs, in the county of 
Elmore, in quantities less than one quart; and any per¬ 
son violating the provisions of this act, shall, on convic¬ 
tion, be fined for each offence, the sum of one hundred 
dollars, or sentenced to hard labor for the county, not 
longer than six months, at the discretion of the court 
trying the same. 

Approved, December 19, 1871. 


No. 215.] AN ACT 

To prevent the selling, giving or delivering fermented, 
vinous or spirituous liquors to any person who is, or 
who is reputed to be of unsound mind. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That after the passage of this act, it shall be Sale of liquors 

unlawful for any person who keeps fermented, vinous to insane pro- 
or spirituous liquors for sale, whether a licensed retailer hibited. 
or not, to sell, give or deliver any of such liquors to 
any person who is, or is [not] reputed to be of unsound 
mind ; Provided, that the parent or guardian of an in¬ 
sane person be exempt from the operation of the pro¬ 
visions of this act. 

SEC. 2. Be it further enacted, That any person who Penalty, 

keeps fermented, vinous or spirituous liquors for sale, 
whether a licensed retailer or not, and who shall sell, 
give or deliver any of such liquors to any person who 
is, or is [not] to be of unsound mind, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof, 
shall be fined not less than fifty nor more than five hun- 
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dred dollars, and may also be imprisoned m the county 
jail or sentenced to hard labor for the county, for not 
more than sixty days. 

Approved, December 16, 1871. 


No. 216.] AN ACT 

To prevent the sale, giving away, or otherwise disposing 
of spirituous, vinous or malt liquors, within two miles 
of the male and female academy in the town of Isney, 

Choctaw county. 

Sale of liquors SECTION 1. Be it enacted by the General Assembly of 

prohibited. Alabama, That from and after the first day of J anuary, 

1872, it shall not be lawful for any person to sell, give 
away, or otherwise dispose of any spirituous, vinous or 
malt liquors, except for sacramental purposes, within 
two miles in any direction, from the male and female 
academy, in the town of Isney, in Choctaw county. 

SEC. 2. Be it further enacted, That any person vio- 

Penalty. lating the provisions of the first section of this act, shall 

be guilty of a misdemeanor, and on conviction thereof, 

shall be fined not less than one hundred, nor more than 

five hundred dollars. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be, 
and the same are hereby repealed. 

Approved, December 16, 1871. 


No. 217.] AN ACT 

To prohibit the sale of spirituous liquors within one 
mile of Salem church, in Cherokee county. 

SECTION 1. Be it enacted by the General Assembly of 
Sale of liquors Alabama, That from and after the passage of this act, 
prohibited, it shall not be lawful for any person or persons, to sell, 
give away, or otherwise dispose of, any spirituous or 
vinous liquors, except for sacramental purposes, within 
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one and a half miles of Salem M. E. Church, south, in 
Cherokee county. 

SEC. 2. Be it further enacted, That any person or per¬ 
sons, violating the provisions of the first section of this 
act, shall be guilty of a misdemeanor, and on convic¬ 
tion, shall be fined not less than fifty nor more than two 
hundred dollars by any court of competent jurisdiction, 
and may be sentenced to hard labor for the county, not 
less than thirty days, nor more than ninety days, at the 
discretion of the jury trying the same. 

Approved, December 16, 1871, 


No. 218.] AN ACT 

To prohibit the sale of spirituous, vinous or malt liquors 
in the town of Somerville, Morgan county, and 
within three miles thereof. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act 
no person or persons shall make, sell, dispose of or 
give away any spirituous, vinous or malt liquors within 
the corporate limits of the town of Somerville, in Mor¬ 
gan county, or within three miles therefrom. 

SEC. 2. Be it further enacted, That any person or 
persons offending against the provisions of this act, shall 
be guilty of a misdemeanor, and shall be liable to indict¬ 
ment, and on conviction, shall be fined not less than 
fifty and not more than five hundred dollars, and on 
failure to pay the fine be imprisoned in the county jail 
six months. 

Approved, December 16, 1871. 


Penalty. 


Sale of liquors 
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No. 219.] AN ACT 

To prohibit the sale of all intoxicating liquors within 
two miles of the male and female academy, the Bap¬ 
tist and Methodist churches in the town of Fayette¬ 
ville, m the county of Talladega, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Sale of liquors Alabama, That it is hereby declared to be a misde- 
prohibited. meanor and unlawful to sell intoxicating liquor or 
liquors within two miles of the male academy and fe¬ 
male academy, and the Baptist church and Methodist 
church, or either of them, in the town of Fayetteville, 

Talladega county, Alabama. 

Penalty. SEC. 2. Be it further enacted, That if any person or 

persons shall violate the provisions of the foregoing 

section (one), or any one of them, the persons violating 

the same shall be liable to be fined therefor, in a sum 

not exceeding one hundred dollars for each and every 

offence, in any court having jurisdiction of the same, 

and twenty days imprisonment in the common jail of 

the county ; one-half of the fine to any informer and 

the other halt to the school fund of the county in which 

the same may be tried. 

Laws repealed. SEC. 3. Be it further enacted, That all laws contrary 
to this act be and are hereby repealed. 

Approved, December 16, 1871. 


No. 220.] AN ACT 

To prohibit the sate of vinous, spirituous and malt 

liquors within two miles of the furnance at I rondale, 

J efferson county. 

Sale of libuors SECTION 1. Be it enacted by the General Assembly of 

prohibited. Alabama, That hereafter it shall be unlawful for any 
person or persons to sell, or give away vinous, spirituous 
or malt liquors within two miles of the furnace at I ron¬ 
dale, Jefferson county, Alabama. 

SEC. 2. Be it further enacted, That if any person or 

Penalty. persons shall violate the provisions of the preceding 
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section of this act, such person or persons shall be guilty 
of a misdemeanor, and on conviction thereof, must be 
fined not less than fifty, nor more than two hundred 
and fifty dollars, and may be imprisoned not exceeding 
thirty days, at the option of the court trying the same. 

Approved, December 7, 1871. 


No. 221.] AN ACT 

To prohibit the sale of spirituous or vinous liquors 

within two miles of the tows of Mount Sterling, in 
Choctaw county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall not be lawful for any person to 
sell spirituous, vinous or intoxicating liquors within two 
miles of the Mount Sterling male and female seminary, 
located at Mount Sterling, in the county of Choctaw, 
except upon the prescription of a physician, nor shall 
it be lawful for any merchant or shop keeper or person 
or persons keeping the same for sale or otherwise, to 
give it away in any quantity to any student, minor or 
any person of known intemperate habits. 

SEC. 2. Be it further enacted, That any person vio¬ 
lating the provisions of this act, shall be guilty of a 
misdemeanor, and on conviction thereof, shall be fined 
not less than one hundred dollars. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act be, 
and the same are hereby repealed. 

Approved, November 28, 1871. 


Sale of liquors 
prohibited. 
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No. 222.] AN ACT 

To prohibit the sale, making, or giving away of spirit¬ 
uous, vinous or malt liquors within two miles of Sum¬ 
mit, Blount county, Alabama. 

Sale of liquors SECTION 1. Be it enacted by the General Assembly of 

prohibited. Alabama, That from and after the passage of this act, 
no person or persons shall make, sell or give away any 
spirituous, vinous or malt liquors, (home made wine ex¬ 
cepted), within two miles of the Chalybeate academy, 
located at Summit, Blount county, Alabama. 

SEC. 2. Be it further enacted, That any person or 
Penalty. persons violating the provisions of this act shall be 

guilty of a misdemeanor, and on conviction, shall be 
fined not less than one hundred dollars, and may be im¬ 
prisoned in the county jail for six months, one or both, 
at the discretion of the court trying the same. 

Approved, November 28, 1871. 


No. 223.] AN ACT 

To amend an act entitled an act to amend section eight 
of an act entitled an act to create a new county, to 

be called the county of Baker, approved December 
thirtieth, eighteen hundred and sixty-eight. 

Recital of act. SECTI ONI. Be it enacted by the General Assembly of 

Alabama, That an act entitled an act to amend section 

eight of an act entitled an act to create a new county, 

to be called the county of Baker, approved March 

second, eighteen hundred and seventy-one, which reads 

as follows : " Section 1. Be it enacted by the General 

Assembly of Alabama, That section eight (8) of an act 

entitled an act to create a new county, to be called the 

county of Baker, approved December thirtieth, eighteen 

hundred and sixty-eight, which is as follows, to-wit: 

Be it further enacted, That the county of Baker shall 
be attached to the second judicial circuit, and the court 
shall be held on the first Mondays in March and Septem¬ 
ber, and may hold one week at each term, or at such 
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other times as the presiding judge of said circuit may 
appoint, and shall be in the same chancery district with 
Bibb and Autauga counties ; be, and the same is hereby 
amended so as to read as follows, to-wit: Be it further 
enacted, That the county of Baker shall be attached to 
the second judicial circuit, and the terms of the circuit 
court shall be held on the fourth Mondays in March and 
September, and my continue one week at each term. 

Sec. 2. Be it further enacted, That the said section 
eight of the afore said act, and all laws and parts of 
laws in conflict with the provisions of this act, be, and 
the same are hereby repealed, approved March second, 
eighteen hundred and seventy-one. 

SEC. 2. Be it further enacted, That the aforesaid 
amended act be amended so as to read as follows : Be Amendment to 
it enacted by the General Assembly of Alabama, That amended act. 
the county of Baker shall be attached to the second 
judicial circuit, and the regular terms of its circuit 
court shall be held on the second Monday after the 
fourth Monday in March and September in each year, 
and may continue one week at each term. 

SEC. 3. Be it further enacted, That all laws and parts Laws repealed, 
of laws in conflict with the provisions of this last 
amending act be, and the same are hereby repealed. 

Approved, J anuary 18, 1872. 


No.224.] AN ACT 

To incorporate the town of Pine Apple, in Wilcox 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the town of Pine Apple, in the county Corporate lim- 
of Wilcox, be, and the same is hereby incorporated its. 

with a corporate limit of one mile in each direction from 
the post office in said town. 

SEC. 2. Be it further enacted, That an election shall Election, 
be held by the qualified voters residing within the said 
limits of said town on the first Monday in February, 

1872, or as early thereafter as may be practicable, for 

the purpose of electing an intendant and five council- Officers. 
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men, who shall hold their offices for a term of twelve 
months, or until their successors may be elected and 
qualified, and that said intendant shall be ex officio jus¬ 
tice of the peace. 

Corp'rate pow- SEC. 3. Be it further enacted, That said intendant 

ers. and councilmen shall have full power and authority to 
pass ordinances and by-laws for the good government 
of said corporation, and may enforce all ordinances for 
the preservation of order by fine, not exceeding ten 
dollars, and by imprisonment not exceeding forty-eight 
hours; to regulate the sale of spirituous or vinous 
liquors within the same ; to levy and enforce the collec¬ 
tion of taxes for the ordinary expenses of said corpora¬ 
tion on all property, real, personal or mixed ; on all 
business, franchise and licenses within said corporate 
limits. 

Approved, February 24, 1872. 


No. 225.] AN ACT 

To revive the charter of the town of Salem. 

Charter reviv- SECTION 1. Be it enacted by the General Assembly of 

ed. Alabama, That the original charter and the amend¬ 

ments thereto of the town of Salem, in Lee county, be, 
and the same are hereby revived and made of full force 
notwithstanding any lapse or non-use thereof. 

Officers. SEC. 2. Be it further enacted, That the present in¬ 

cumbents for intendant and councilmen are hereby de¬ 
clared the legal officers of said town until the next 
regular election under said charter, and all of their 
official acts done in accordance with the provisions of 
said original charter, are hereby declared to be of full 
force and validity. 

Approved, February 14, 1872. 
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No. 226.] AN ACT 

To incorporate the town of Waterloo, in Lauderdale 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the present and future inhabitants of 
the town of Waterloo be, and they are by this act made 
and constituted a body corporate and politic, under the 
name and style of " The I ncorporation of Waterloo," Style and pow- 

under and by which name and style, and acting by and ers of corpor 
through the proper officers of said corporation hereafter ation. 

to be designated, all the corporate powers and privileges 
of this town, by this act granted, shall be executed and 
carried into effect as required under its corporate name 
aforesaid. The same town corporation shall sue and be 
sued, plead and be impleaded, answer and be answered 
unto, and purchase, receive, hold and sell, grant, alien, 
and may mortgage, assure or let property, real or per¬ 
sonal ; may have and use a common seal, which may 
be changed at pleasure, and do and perform all acts 
incident to such corporation, not inconsistent with the 
laws of this State. 

SEC. 6. Be it further enacted, That the corporate Boundaries of 

limits and boundary of the town of Waterloo, in the town, 

county of Lauderdale, shall be and the same are hereby 
designated and established as follows, that is to say : 

Commencing at a point on the Tennessee river where 
the line dividing ranges fourteen and fifteen west, strike 
said river, thence north along said range line one and 
one-half miles, thence west one-half mile, thence south 
to the Tennessee river, thence with the meanderings of 
said river to the place of beginning. 

SEC. 5. Be it further enacted, That the election for Elections, 
mayor and aldermen shall be on the first Monday in 
April of each and every year, at which election a mayor 
and five aldermen shall be elected by the qualified voters 
of said town, making the corporate authorities to con¬ 
sist of one mayor and five aldermen, who shall hold office 
and discharge the duties of mayor and aldermen until 
their successors are duly elected and qualified. The 
board of mayor and aldermen shall direct and superin¬ 
tend said elections, and shall have power to prescribe 
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the mode in which all elections shall be conducted, the 
mode of returning and counting the votes, the votes to 
be returned to the existing mayor, and by him to be 
laid before the board to be examined and counted. 

Secret'y trea- The mayor and aldermen shall have power to elect a 
surer and Mar- secretary, treasurer and marshal, from time to time, as 
shal. they shall see fit, and discharge them at their discretion, 

and shall have power to fix the lees and salaries of 
mayor, secretary, treasurer and marshal, and to impose 
on them such lines for neglect of duty in office, not ex¬ 
ceeding fifty dollars, as they may deem necessary. In 
case of temporary disabilities of said officers, the mayor 
and aldermen shall have power to appoint substitutes 
in their places until such disabilities shall be removed. 

The mayor and aldermen shall have power to levy such 
Fines. fine, not exceeding fifty dollars, for breach or breaches 
of their by-laws and ordinances as they may deem neces¬ 
sary, and to enforce and collect the same in such man¬ 
ner as may be prescribed by ordinances, by execution 
against person and property, or committing to jail as 
they may deem necessary or proper, which fines shall 
be paid into the treasury created by this act. 

Voters. SRC. 4. Be it further enacted, That every male in¬ 

habitant of twenty-one years of age, who has been a 
resident of the town of Waterloo for one year, and who 
shall have paid his town taxes for the year preceding 
his election, will be a legal and qualified voter, and not 
otherwise. 

SEC. 5. Be it further enacted, That the mayor and 
Licenses. aldermen shall have full power to assess and collect 
such taxes, by way of license for retailing or wholesal¬ 
ing spirituous liquors, or vinous liquors, or for keeping 
a nine or ten pin alley, or billiard room or saloon, as 
they may deem expedient, and if any person shall retail 
or wholesale spirituous or vinous liquors, or keep a 
nine or ten pin alley, or billiard room or saloon without 
first taking out a license and paying such tax therefor as 
the said mayor and aldermen may have by ordinance 
fixed, it shall be lawful for the mayor, upon proof of the 
breach of such ordinance, to fine the offender any sum 
not exceeding fifty dollars for each day such person 
may have continued to violate such ordinance, and to 
issue his execution therefor; by virtue of such execu- 




209 


1871. 


tion the constable may levy upon any property of the 
offender liable for his debts, and if execution is returned 
"no property found,” said offender may, by order of the 
mayor, be put to work on the town streets not to 
exceed one month ; Provided, that if said offender pays 
the amount due on said execution he shall be released 
from custody. 

SEC. 6. Be it further enacted, That the mayor and 
aldermen may enact such ordinances and by-laws, not 
conflicting with the constitution of the State or of the 
United States, as they may deem proper for the protec¬ 
tion of life, person and property, and for the mainten¬ 
ance of good order and quiet in said town, and may fix 
such fines for a violation of said ordinances or by-laws 
as they may deem proper; and the mayor, upon proof 
of such violation, may assess fines not exceeding fifty 
dollars for such violation, and collect the same by exe¬ 
cution as provided in last section; and if any person shall 
refuse and fail to pay such fine, the mayor shall have 
power to issue his mittimus directing the person to be 
arrested and put to work on the streets for any number 
of days not exceeding one month, and the constable 
shall arrest and put to work as directed by the mayor 
in his mittimus. 

SEC. 7. Be it further enacted, That whenever any 
vacancy may occur in the board of mayor and aldermen 
by death, resignation or otherwise, the board of mayor 
and aldermen shall have power to fill such vacancies 
until the next general election. 

SEC. 8. Be it further enacted, That the mayor shall 
be and he is hereby vested, ex-officio, and may exercise 
in said town all the power and authority that belongs 
to justices of the peace by the laws of the State. And 
the constable of said town shall be ex-officio vested 
with and exercise all the powers and authority of other 
constables of the State. And the said mayor and con¬ 
stable shall be liable respectively to the same penalties 
and restrictions as are imposed by the laws of the State 
upon the several offices with which they are invested. 
And the sheriff of Lauderdale county and all ministerial 
officers shall obey the mandate of said mayor, and truly 
and faithfully execute the warrants or process commit¬ 
ted to them for service, according to the mandate, and 
14 
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it is made the duty of the jailor of said county to re¬ 
ceive all prisoners committed for violation of the laws 
of the State by warrant of said mayor. 

Streets. SEC. 9. Be it further enacted, That the inhabitants of 

said town of Waterloo shall be exempt from working 
roads outside of said town, but streets and highways in 
said town shall be kept in repair by said town, and all 
male persons within the limits of said town between the 
ages of twenty-one and forty-five shall be liable to work 
on streets. 

By-laws. SEC, 10. Be it further enacted, that the said mayor 

and aldermen shall have power and authority to pass all 
such by-laws as may be deemed necessary and proper 
for their own government, not inconsistent with the 
laws and constitution of the State, and the same to alter 
and amend and repeal at pleasure, and to pass and en¬ 
force all ordinances necessary and proper to prevent 
infectious and contagious diseases from being introduced 

Nuisances. or kept inside said town, and to preserve the health of 
its inhabitants, to prevent and remove all nuisances at 
the expense of the person causing the same, or upon 
whose property it may be found, to license, tax, regu¬ 
late or restrain all shows, theatrical amusements, exhibi¬ 
tions and lectures, to prohibit and suppress gaming and 
gaming house, and houses of ill-fame, within said 
town. 

Mayor's duties SEC. 11. Be it further enacted, That it shall be the 

and powers. duty of the mayor to preside and keep order at all the 
meetings of the board of mayor and aldermen, he shall 
call extra meetings when he thinks proper, he shall hear 
and determine upon all causes for breach of the ordinan¬ 
ces and by-laws, and may receive such fees and salary, 
if any, as may be prescribed by the mayor and aldermen. 

The mayor and two aldermen shall form a quorum for 
business. 

Taxes. SEC. 12. Be it further enacted, That the mayor and 

aldermen may cause an assessment of taxes to be made 
by the marshal or deputy, in each and every year, whose 
duty it shall be to receive from every person liable to 
tax in said town, his or her declaration, under oath, of 
every item and particular upon which such person is lia¬ 
ble to be taxed, together with its valuations at and within 
the time appointed by the mayor and aldermen, in the 
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same manner and restrictions as apply to regular State 
and county assessments of the State, and if any persons 
refuse to give in his or her assessment list, or in the 
judgment of the marshal, or other assessing officer, 
places an unfair valuation upon the property returned, 
it shall be the duty of said assessing officer to assess the 
same at what he believes to be a fair valuation, and 
likewise to assess all property whose owner or owners 
may be unknown, and the said assessment or assess¬ 
ments, one and all, shall be returned to the mayor to be 
laid before the board of mayor and aldermen; and the 
mayor shall give ten days public notice, that assess¬ 
ments are closed, and the time when the board will hear 
and determine upon all complaints, which may be 
against such assessments, and it shall be the duty of the 
said mayor and aldermen to correct errors and supply 
omissions or deficiencies, and when the same has been 
passed upon by the mayor and aldermen, the said assess¬ 
ment shall have the force of a judgment and execution, 
and may be collected by levy and sale of property, on 
giving such notice as may be required by law on 
execution from the circuit court, and when "no pro¬ 
perty found" is returned on said affidavit, the mayor 
may issue a "capias ad faciendum ; " and all sales of pro¬ 
perty made under and by virtue of said assessment shall 
convey to the purchaser the same title as if sold by 
execution from the circuit court, and the mayor shall, 
in case of sale of real estate, give the purchaser a deed 
of conveyance, which shall vest in the purchaser the 
same interest that was held by the person against whom 
such tax was assessed at the time of such assessment, 
and when the owner is not known, the entire equitable 
and legal interest, in such real estate discharged by all 
liens ; Provided, that when a tax is assessed upon pro¬ 
perty, the owners of which are unknown, ninety days 
notice of the sale, specifying the property and the tax, 
shall be given in some newspaper published in said 
town, or nearest thereto, at the expense of the property ; 
And provided, that the owner of any real estate shall 
have the right to redeem the same by paying to the 
mayor of said town, for the party interested, the amount 
of the purchase-money with interest thereon, at the rate 
of twenty per cent, a year from the date of the sale, the 
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costs of the certificate of purchase, all taxes which have 
accrued thereon subsequent to the sale, together with 
all costs and charges any time before the expiration of 
two years from the date of the sale; but the provisions 
of the laws of the State in favor of infants and lunatics 
in this respect will apply to their benefit as for com¬ 
mon taxes. 

Ordinances. SEC. 13. Be it further enacted, That in addition to 

the powers already enforced by this act, the mayor and 
aldermen shall be and are hereby empowered to pass 
ordinances for the punishment of such as may injure or 
deface the public buildings or grounds or posts, or mu¬ 
tilate any signs, finger-boards, or tear down or deface 
any notices put up by officers or private persons in said 
town, or in any way profane the sabbath day. 

Laws repealed SEC. 14. Be it further enacted, That all laws and 

parts of laws which contravene any of the provisions 
of this act, be and the same are hereby repealed, and 
that this act shall take effect from and after its passage. 

Approved, February 26, 1872. 


No. 227.] AN ACT 

To declare the town of J acksonville, in Calhoun county, 
to be duly and legally incorporated, and to confer 
additional powers upon the corporate authorities, in 
issuing bonds to supply the own with water, estab¬ 
lishing fire limits and aiding in opening and keeping 
up roads outside of its limits. 

Preamble. Whereas, the town of J acksonville, in the county of 

Calhoun, was heretofore incorporated under the general 
law of the State authorizing the incorporation of towns, 
as contained in part 1, title xiv, chapter 1, of Revised 
Code of Alabama ; and whereas, in pursuance of said 
incorporation, officers were duly and legally elected, 
and said corporation made and entered into contracts, 
and did and performed such acts as are incident to such 
incorporations ; and whereas, during the late war, the 
records of the court of probate for the county of Cal¬ 
houn were destroyed by fire, including the proceedings 
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and records, authorizing the incorporation of said 
town of J acksonville, and showing that said town had 
been duly and legally incorporated under the general 
law authorizing the incorporation of towns ; and 
whereas, said record and proceedings cannot be easily 
and readily established ; and to obviate any difficulty 
which may hereafter arise from the destruction of said 
record ; therefore, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the town of J acksonville, in the county 
of Calhoun, be, and the same is hereby held and de¬ 
clared to be duly and legally incorporated, under the 
generaly law authorizing the incorporation of towns, 
and the corporate authorities of said town shall have all 
the powers contained in part 1, title xiv, chapter 1, of 
the Revised Code of Alabama, and the corporate limits 
of said town shall extend one and one fourth miles from 
the court-house in said town. 

SEC. 2. Be it further enacted, That in order to enable 
the intendant and councillors of the town of J ackson¬ 
ville, in the county of Calhoun, to raise money to con¬ 
struct and establish water works, and furnish and sup¬ 
ply the town with water, the said intendant and coun¬ 
cillors of the town of J acksonville be, and they are 
hereby fully authorized and empowered to issue the 
bonds of said incorporation, under its corporate seal, to 
be signed by the intendant and countersigned by 
the clerk or secretary for such amount, as may to said 
intendant and councillors seem best, not to exceed 
twelve thousand dollars ; that the bonds hereby author¬ 
ized to be issued, shall be for sums not less than one 
hundred dollars each, and each bond shall have semi¬ 
annual interest coupons thereto attached, and each semi¬ 
annual coupon shall be signed by the clerk or secretary, 
and said bonds shall not bear a greater interest than 
eight per cent, per annum, and shall not be payable at 
a longer time than ten years, but may be made payable 
at any time less than ten years, as may seem best to 
said intendant and councillors, and that for the payment 
of the principal and interest of said bonds, that the said 
intendant and councillors be, and they are hereby au¬ 
thorized and fully empowered to pledge the faith and 
credit of said corporation, and the taxes which by their 
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charter they are authorized to raise ; and also they are 
authorized and fully empowered to mortgage all the 
pipes, hydrants, cisterns, dams, water, rights of way, 
and all works, fixtures, or property thereto attached 
and belonging, 

SEC. 3. Be it further enacted, that said bonds issued 
Bonds, a first pursuant to the foregoing section of this act, for the 
mortgage lien. full payment of the principal and interest of said bonds, 
shall operate as a first lien and mortgage on all the pipes, 
hydrants, cisterns, dams, water, right of way, all works, 
fixtures and property thereto attached or otherwise be¬ 
longing, which lien and mortgage may be enforced in 
any of the courts having jurisdiction over the subject. 

Fire limits. SEC. 4. Be it further enacted, That the intendant 

and councillors of said corporation be, and they are 
hereby authorized and empowered to establish fire limits 
in the town of J acksonville, and within said limits or 
bounds, to prevent and prohibit the erection of wooden 
buildings, and to provide for the removal of such build¬ 
ings already erected within such limits, at the expense 
of said corporation, on making just compensation to and 
obtaining the written consent of the owner of such 
buildings removed ; and for the purpose of enforcing the 
due execution of this law, the said intendant and coun¬ 
cillors have authority to pass any ordinance or by-law, 
imposing such fine and penalties as they may deem ex¬ 
pedient, not in conflict with the laws of this State. 

May open new SEC. 5. Be it further enacted, That the intendant and 

roads, &c. councillors be, and they are hereby authorized to aid 
in opening new roads crossing the Blue Mountain, and 
keeping in repair and good order all public roads cross¬ 
ing said mountain, leading to or from said corporation. 

Approved, December 5, 1871. 


No.228.] AN ACT 

To incorporate the town of Cherokee, in Colbert county. 

SECTION 1. Be it enacted by the General Assembly of 
Corporate lim Alabama, That the town of Cherokee, in Colbert coun¬ 
its. ty, be, and the same is hereby incorporated, and the 
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corporate limits of said town shall embrace an area of 
one half mile, the marginal lines of which shall be 
equi-distant, north, south, east and west, from the pres¬ 
ent depot of the Memphis and Charleston railroad, in 
said town. 

SEC. 2. Be it further enacted, That an election shall 
be held in said town on the first Monday in J anuary, 

1872, and on the same day in each succeeding year, to 
commence at eleven o'clock, a. m., and close at four 
o'clock, p. m., for the purpose of electing one intend- 
ant and four councilmen for said town ; at which elec¬ 
tions all male inhabitants over the age of twenty-one 
years, who have resided within the corporate limits of 
said town for three months preceding such election, 
may vote. The intendant and councilmen shall serve 
for one year, and until their successors are elected and 
qualified. The first election shall be held by a justice 
of the peace, and two inhabitants of the town, and all 
subsequent elections shall be held by two councilmen, 
appointed by the council for that purpose. 

SEC. 3. Be it further enacted, That said intendant and 
councilmen shall be, and they are hereby constituted a 
body politic and corporate, by the name and style of 
" The Town Council of Cherokee,” and by that name 
may sue and be sued, either in law or in equity, and 
are hereby invested with the following powers, to-wit; 

To make all needful rules and regulations for their own 
government; to appoint or elect a constable, and treas- 
uerer, and such other officers as they may deem neces¬ 
sary, and to prescribe the duties, bonds and qualifica¬ 
tions of such officers ; to purchase and receive dona¬ 
tions of property, real, personal, or mixed, to the value 
of ten thousand dollars, and to hold, manage and dis¬ 
pose of the same, for the benefit of the town ; to open 
and keep in good order all necessary streets and alleys, 
public springs and wells ; to establish and regulate a 
market; to preserve the health of the town ; to punish 
all breaches of the peace ; to regulate and license shows 
of every kind ; Provided, such license shall not exceed 
the State license on any such shows; to levy and col¬ 
lect a tax of not exceeding one half of one per cent, 
upon the value of taxable property in the town; to 
regulate tax, and license the vending of intoxicating 
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liquors of every kind within the corporate limits of 
said town, but not to exceed one hundred dollars per 
annum, on each wholesale dealer, or five hundred dollars 
on each retailer thereof; to provide for compelling all 
male inhabitants between the ages of eighteen and forty- 
five years to work on the public streets and alleys, not 
exceeding ten days in each year, and to have and exer¬ 
cise all other powers incident to corporations of this 
kind, that may be necessary for the good government 
of the town, and not inconsistent with the constitution 
or laws of the United States, or of this State ; and may 
Ordinances. adopt all by-laws, or ordinances necessary to carry into 
effect the foregoing powers; but no by-law, or ordin¬ 
ance shall be of force, until the same is advertised for 
ten days, by posting a copy thereof, in three public 
places in the town, or by publishing it in some news- 
Fines. paper in Colbert county ; and no punishment for any 
one offense shall exceed a fine of fifty dollars, and forty- 
eight hours imprisonment in the guard house of said 
I ntendant's town. The intendant shall be invested with the juris- 

powers. diction and powers, and shall perform the duties of jus¬ 

tices of the peace in Colbert county, and shall be sub¬ 
ject to the same penalties and liabilities. 

SEC. 4. Be it further enacted, That the inhabitants 
Road duty. of said town shall be exempt from road duty outside of 
the corporate limits of said town, and that the intend¬ 
ant and councilmen and all officers appointed by the 
council, shall, before entering upon their duties, take 
Oath of office, and subscribe the oath of office prescribed by the con¬ 
stitution of this State. 

Approved, December 7, 1871. 


No. 229.] AN ACT 

To incorporate the town of Guntersville, in the county 
of Marshall. 

Corp'rate pow- SECTION 1. Be it enacted by the General Assembly of 
ers. Alabama, That the inhabitants of the town of Gunters¬ 
ville, in the county of Marshall, shall be and continue a 
body politic and corporate, by the name of the Mayor 
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and Council of the town of Guntersville, and by that cor¬ 
porate name, may sue and be sued, grant, receive and 
do all other acts as natural persons in respect to the 
powers herein granted, may purchase and hold real, 
personal and mixed property, and dispose of the same 
for the benefit of said town, and may have and use a 
town seal, which may be changed or altered at pleasure. 

SEC. 2. Be it further enacted, That the corporate Boundaries, 
limits of the town of Guntersville shall embrace an area 
of land one mile square, whose centre shall be the court¬ 
house on the public square in said town, and whose 
boundary lines, each of which shall be one mile in length, 
shall run parallel with a corresponding boundary line 
of the present public square of said town, and be equi¬ 
distant, east, west, north and south from the court¬ 
house. 

SEC. 3. Be it further enacted, That the government of Elections, 
said corporation shall consist of and its corporate pow¬ 
ers shall be exercised by a mayor and five councilmen, 
who shall be elected on the first Monday in J anuary, 

1872, and annually thereafter on the first Monday in 
J anuary, by ballot, by the male inhabitants of said 
town, of or over the age of twenty-one years, who are 
entitled to register under the laws of this State, and 
who have resided therein for three months next preced¬ 
ing such election. Said election shall be held by and 
under the direction of the sheriff of Marshall county, 
at the court-house in said town of Guntersville ; said 
sheriff shall give ten days notice of said election by 
posting written, or printed notices thereof at the court¬ 
house, and three other places in said town, and shall 
appoint three inspectors and one returning officer; and 
he shall conduct said election in the same manner as an 
election for members of the general assembly. The 
inspectors shall certify to the result at such polls, and 
the returning officer shall make the return to the sheriff, 
who shall declare the election, giving the casting vote, 
if any two or more shall receive an equal number of 
votes, and shall give to the persons elected certificates 
of election. The persons so elected, shall, before enter- Oath of office, 
ing upon the discharge of the duties of their respective 
offices, take before the judge of the probate court of 
said county of Marshall, an oath to discharge without 
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favor or partiality the duties of mayor or councilmen, 

(as the case may be) of the town of Guntersville, of 
which oath a record shall be kept in the office of said 
probate court. The said mayor and councilmen shall 
continue in office for twelve months from the date of 
their election, and until their successors are qualified. 

If from any cause said election should not be held in 
every year, on the said first Monday in J anuary, the 
said sheriff shall, as soon as practicable, appoint another 
day for holding such election not more than thirty days 
after such regular day, of which he shall give the like 
notice ; and on the day so appointed shall open and 
hold such election in the manner above provided ; and 
if from neglect or failure of the sheriff or from any 
other cause, an election for mayor and councilmen shall 
not be held on the regular day, nor within thirty days 
thereafter, as above provided, then the mayor of the 
town shall appoint a day for holding such election, not 
more than sixty days after such regular day, of which 
he shall give the same notice ; and on the day so ap¬ 
pointed shall hold such election in the same manner as 
above provided ; and for the purpose of holding and 
completing such election, the mayor shall be vested with 
all the powers and be subject to all the duties of the 
sheriff as above set forth. 

SEC. 4. Be it further enacted, That no person shall 
hold the office of mayor or councilmen of said town 
who has not resided therein one year next preceding 
the election. 

Ballots. SEC. 5. Be it further enacted, That the ballots cast 

at any election held under this act shall, after being 
counted, be carefully sealed up by the inspectors and 
deposited by them with the probate court of said 
county, who shall preserve the same for twenty days 
after the result of said election is declared, and then, 
if there be no contest, the said probate judge shall 
cause the same to be burned in the presece of him¬ 
self and the mayor; but in the event of a contest, 
they shall be delivered to the judge trying the same. 

Contest'd elec- SEC. 6. Be it further enacted, That any election held 

tions. under this act may be contested in the same manner 
as is or may be provided by the laws of the State 
for contesting the election of probate judge ; and all 
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the provisions of such laws in relation to contesting 
the election of a probate judge shall, so far as the 
same are or may be applicable, apply to contests of 
any election held under this act. 

SEC. 7. Be it further enacted, That if the mayor or 
any councilman, during his time of office and after 
qualifying shall die, resign, remove from the corporation, 
refuse to act, or be permanently disabled from acting, 
the remaining members of the board shall by ballot 
elect in his stead another mayor or councilman, who 
shall have the qualifications prescribed in the fourth 
section of this act, and shall continue in office during 
the remainder of the term and until his successor is 
elected and qualified, and if any person elected mayor 
or councilmen, by the qualified voters of said town, at 
any election held under this act, shall refuse to qualify, 
the remaining members of the board shall by ballot 
elect in his stead, if mayor, one of their own body, if 
councilman, some person having the qualification pre¬ 
scribed in the fourth section of this act, who shall con¬ 
tinue in office during the remainder of the term and 
until their successors are elected and qualified. 

SEC. 8. Be it further enacted, That councilmen shall 
be judges of the qualifications of the mayor, and the of 
mayor and the remaining councilmen, shall be judges of 
the qualifications of a councilman. 

SEC. 9. Be it further enacted, That a majority of the 
mayor and councilmen shall constitute a quorum for the 
transaction of business. The mayor and councilmen 
shall fix their own sessions, and special meetings of the 
board may be called by the mayor at his own option, or 
by any two of the council. I n case of the sickness or 
temporary absence of the mayor, the councilmen may 
appoint one of their own number to act as mayor du¬ 
ring such sickness or absence, and such mayor pro tem¬ 
pore shall exercise all the powers and perform all the 
duties of the mayor, but the mayor shall not vacate his 
office by any temporary absence from the town or State. 

SEC. 10. Be it further enacted, That the mayor shall 
possess all the powers and jurisdiction of a justice of 
the peace in civil and criminal cases, concurrent with 
and which are now possessed and exercised by justices 
of the peace in the county of Marshall, and be subject 
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to all corresponding duties and responsibilities, and for 
his services in such cases shall be entitled to the fees 
which are or may be allowed by law to justices of the 
peace, and his signature or acts in such cases shall be 
of equal force, as if done by him, expressly as a justice, 
and from any judgment or decision of the mayor, set¬ 
ting as a justice, the parties desiring it may take an ap¬ 
peal or certiorari to the circuit court for the county of 
Marshall, under such rules and regulations as are or may 
be prescribed by the laws of the State for an appeal or 
certiorari, from the judgment of a justice of the peace. 

He shall, however, as mayor, have exclusive, original 
jurisdiction to hear, adjudge, and determine suits, prose¬ 
cutions or other proceedings for violation of the char¬ 
ter, ordinances or by-laws of the corporation ; he shall 
have jurisdiction of all proceedings by motion, scire 
facias or other suits on any penal bonds, payable to the 
mayor, or mayor and council, or the ordinances of said 
corporation, including proceedings and suits against the 
officers of the corporation, and the sureties on their 
official bonds for non-payment of taxes or other moneys 
collected, or received, or for other delinquencies in 
office, and upon the judgment of the mayor in any 
case, in either branch of his jurisdiction as mayor or as 

justice, execution or other appropriate process may be 
issued by the clerk of the corporation, directed to and 
to be executed by the marshal, which have the force and 
effect of an execution or other appropriate process, as 
the case may be, from any of the circuit courts of the 
State, and shall be executed by the marshal in the same 
manner as executions or other process, as the case may 

be, from such circuit courts. And from any judgment 
or decision of the mayor, as such, the party desiring it 
may appeal to the circuit court for Marshall county, on 
giving bond with two sufficient sureties, to be approved 
by the mayor, in twice the amount of the judgment or 
fine, and conditioned to prosecute the appeal to effect, 
and to satisfy such judgment as the said circuit court 
may render in the premises ; but unless such appeal 
bond be given within five days from the date of said 
judgment or decision, then no appeal shall be allowed 
for the same. The proceedings in such appeal shall be 
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such as can or may be prescribed by law in cases of 
appeal from justices of the peace. 

SEC. 11. Be it further enacted, That it shall be the Mayor's duties, 
duty of the mayor to see that the laws of the corpora¬ 
tion are duly executed. He shall hold a court as often 
as may be necessary for the trial of offenders against its 
laws and ordinances, and other causes brought before 
him ; he shall report to the board from time to time, in 
writing, such alteration in the laws of the corporation, 
or measures for its good government or interest as he 
may deem necessary and proper; he may in case of 
disturbance of the peace, or whenever in his opinion 
the peace and security of the town require it, call on 
the sheriff the county to aid in preserving the peace, 
by the use of all the means which the laws confer on 
said sheriff as a peace officer; he shall preside at all 
meetings of the board, when present; he shall perform 
all such other duties as the board may prescribe, and 
have authority while holding: his court to punish any 
contempt of his court by fine and imprisonment, or 
either, but the imprisonment for such contempt shall 
not exceed twenty-four hours, and the fine shall not 
exceed twenty-five dollars. 

SEC. 12. Be it further enacted, That the mayor and Marshal, clerk 

council shall have power to elect a town marshal, clerk, and treasurer, 

treasurer, and assessor and collector of taxes, and such 
other officers or agents as may be necessary and proper 
to execute the powers conferred on the corporation, or 
as may he deemed proper for the good government of 
the town, to prescribe their duties, liabilities and 
powers, to require of them bonds, with such security 
and such amounts as may be deemed expedient for the 
faithful discharge of their duties, to regulate and control 
them in the exercise of their respective duties ; to re¬ 
move or discharge at any time any or all of such officers 
or agents, a majority of the board concurring in such 
removal; and to fix and regulate from time to time the 
compensation of the officers or agents of the corpora¬ 
tion ; Provided, that the councilmen shall receive no 
compensation for their services ; Provided further, that 
the fees of the mayor shall be prescribed by the board Fees of mayor, 
of councilmen, and in no case shall exceed the fees as 
prescribed by statute for justices of the peace. The 
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officers of the corporation shall continue in office, unless 
removed, until the next annual election for mayor and 
councilmen, and until their successors are qualified ; but 
the board may at any time repeal, alter or amend the 
ordinances creating or employing said officers or agents 
or regulating their duties or compensation, and may 
fill all vacancies that may occur in said offices. The 
clerk, assessor, collector, treasurer and marshal, and all 

Bonds. such other officers as the board may require to give 
bond shall, before entering upon the discharge of their 
duties, give bond with sufficient security, to be approved 
by the board, with conditions to discharge faithfully all 
the duties of their respective offices, on which bonds 
suit and recovery may be had before the mayor or any 
other court having jurisdiction, in the name of the 
mayor and council, for the use of the corporation or 
the person injured, and said bond shall remain for the 
breaches of its condition ; and the mayor and council- 
men may provide summary remedies by motion or oth¬ 
erwise before the mayor, against the officers of the cor¬ 
poration and their sureties for any official default or 
neglect. 

Duties of clerk SEC. 13. Be it further enacted, That the town clerk 
shall keep a regular record of the proceedings, orders, 
regulations and ordinances of the board, which shall be 
read to the board and signed by the mayor or presiding 
chairman, and the same shall have the force and effect 
of a record ; and a copy therefrom certified by the clerk 
shall be prima facia evidence in any court of record or 
elsewhere; and said record shall at all times be open 
to inspection ; and the said clerk shall perform all such 
other duties as the board may direct. 

Pow'rs and du- SEC. 14. Be it further enacted, That the marshal of 

ties of Marshal said town shall have and possess within the county all 
the powers and rights of constable under the laws of 
the State, and shall be entitled to the same fees for like 
services. He shall have and possess within the corpor¬ 
ate limits, in preserving peace and making arrests, all 
the powers of the sheriff as a peace officer. He shall 
execute the orders, notices and processes of the board 
to him directed, and all warrants, precepts, executions, 
and all processes from the mayor's court, and perform 
such other duties as the board may prescribe, and be 
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subject to all the liabilities and remedies which they 
may provide. The mayor and councilmen may allow 
the marshal such salary or compensation in addition to 
the specified fees to which he may be entitled as they 
deem proper; and in all cases where the marshal is a 
party to the suit or proceeding before the mayor, they 
shall appoint some person to act as special marshal. 

SEC. 15. Be it further enacted, That the said mayor Corp'rate pow- 
and council shall have power and authority to declare, ers. 
prevent and remove nuisances; to prevent the intro- Nuisances, 

duction of contagious or infectious diseases within the 
town, and provide places for the reception of the sick ; 
to erect a calaboose, town hall or any other building or 
work necessary or expedient for the use of the town, 
but for the present and until otherwise ordered by the 
mayor and council, the said town may use the county 
jail as a calaboose ; said mayor and council shall have 
power to acquire by lease, purchase or other contract, 
or in any other legal way, the use of houses or build¬ 
ings for any purpose necessary or convenient for said 
town ; to establish night watches whenever they deem 
necessary, and to license and regulate the retailing of 
liquors within the corporate limits and provide for 
annuling and revoking such licenses on good cause 
being shown ; to close up temporarily retail liquor 
establishments whenever the exigencies of the times 
may demand it; to prohibit the retailing of spirituous 
liquors within the corporate limits whenever they deem 
it expedient; to construct drains and sewers and keep 
them in repair; to prohibit and disperse all unlawful 
and disorderly assemblies ; to license and regulate 
hawkers and peddlers, and for good cause to annul their 
licenses ; to license, restrain and regulate theatrical and 
other exhibitions or shows for money of whatever char¬ 
acter, kind or name, and also lectures and concerts for 
pay ; to license and regulate hacks, carriages, wagons, 
carts and drays running for hire within the corporate 
limits ; to license and regulate pawnbrokers, auc¬ 
tioneers, commission merchants, dry goods and grocery Licenses, 
merchants, and the keepers of hotels, eating houses, 
livery and sale stables, beer shops, billiard rooms, bowl¬ 
ing alleys and stores or shops for the sale of any goods, 
provisions, drugs, or any other commodity or article 
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whatever; to fix the price of taxes on all the licenses 
granted by the corporation, and to enforce the collec¬ 
tion of the same ; to restrain and prohibit gambling and 
gaming houses and houses of ill fame ; to establish and 
regulate markets ; to prohibit and punish violations of 
the Sabhath ; to sink and keep in repair public wells ; 
to keep and repair the streets, alleys and avenues of 
said town : to widen or change their direction and to 
open new ones ; to regulate weights and measures ; to 
purchase all such real estate and personal property as 
may be deemed necessary and proper for the use, im¬ 
provement or convenience of the town, and to provide 
for the payment of the same ; to pave, gravel, or other¬ 
wise improve any street or sidewalk, and provide for 
the means therefor by assessment on the owners of the 
property to be benefited thereby, and to collect and 
enforce such assessment as other taxes ; to prohibit 
riots, affrays, assaults and batteries, breaches of the 
peace, indecent, rude, or disorderly behavior; to re¬ 
strain and prohibit gambling, gaming houses and houses 
of ill fame ; to prohibit and punish violations of the 
Sabbath ; to provide for the punishment by fine, or fine 
and imprisonment, or by imprisonment, or by work on 
the streets, or other work of the town, for any breach of 
the by-laws or ordinances of the corporation, but no 
fine shall exceed fifty dollars and no imprisonment or 
work on the streets or other work of the town shall 
exceed fifteen days ; and also to provide in cases where 
fine and costs are not paid by the party convicted, that 
the party so in default shall work out such fine and 
costs under the direction of the town officers ; and to 
pass all such laws, by-laws and ordinances as may be 
necessary to execute the powers in this charter granted 
not contrary to the laws and constitution of this State 
or to the restriction in this act expressed. 

SEC. 16. Be it further enacted, That the mayor and coun- 
cilmen shall have authority to cause all vagrants, or idle 
or disorderly persons, all persons of ill fame or evil life, 
and all such as have no visible means of support or are 
found drunk in or about the streets, all who are grossly 
indecent in language or behavior publicly on the streets ; 
and all who are guilty of loud or boisterous yelling at 
night, and all prostitutes or such as lead notoriously a 
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lewd or lascivious course of life, to give security for 
their good behavior for a reasonable time, and in case of 
their refusal or inability to give such security, to cause 
them to be confined to labor for a limited time not ex¬ 
ceeding ten days in any one month, unless such secu¬ 
rity shall be sooner given, which said labor shall be 
such as may be designated by the mayor and council 
for the benefit of the town ; and if such person shall be 
found afterwards so offending, such security may be 
again required, and in want thereof, the like proceed¬ 
ings may again be had from time to time, as often as 
may be necessary in each and every month. 

SEC. 17. Be it further enacted, That the mayor and Streets, 

council, whenever it is deemed expedient, may alter, 
change, widen, extend or improve the streets of said 
town. 

SEC. 18. Be it further enacted, That said mayor Taxes, 
and council shall have authority to levy taxes in the 
months of March and April in each year on the real and 
personal property within said town, except such as is or 
may be exempt from taxation under the laws of this 
State or of the United States ; on all auction sales, 
on capital employed in business in said town ; on itin¬ 
erant transient merchants or traders, sales of merchan¬ 
dise, and all other subjects of taxation within said town 
on which State taxes are now or shall hereafter be 
levied by the laws of Alabama ; Provided, however, that 
no tax shall be levied upon sales under judicial proceed¬ 
ings, or by executors, administrators or guardians, or 
under deeds for the security or payment of debts. 

SEC. 19. Be it further enacted, That the said taxes on 
real and personal property for municipal purposes shall 
not in any one year exceed one per cent, on the value of 
such property, and shall be levied according to assess¬ 
ment and valuation of the property taxed, made by the 
assessor under such rules and regulations as the board 
may prescribe, which assessment and valuation the 
mayor and council shall have authority to review and 
correct, as they may deem just and proper. In making 
assessments the rule of assessment shall be the cash 
value of the property assessed, 

SEC. 20. Be it further enacted, That the said mayor Working on 

and council shall have authority to require each male streets. 

15 
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inhabitant between the ages of eighteen and forty-five 
years to work four days of each and every year on the 
streets of said town under the direction and control of 
the street superintendent or other officer appointed by 
the board for that purpose ; Provided, that any person 
so required to work on said streets may relieve himself 
of the same by paying the sum of four dollars to the 
treasurer of said town and taking his receipt therefor; 

Provided further, that the inhabitants of said town are 
exempt from working upon roads and highways out of 
the corporate limits. 

Taxes on mer- SEC. 21. Be it further enacted. That the mayor and 

chandise. council may, if they deem it expedient, require mer¬ 
chants and other persons liable to pay taxes upon auc¬ 
tion sales or sales of merchandise and commodities 
offered for sale, to give in to the town clerk or assessor, 
quarterly or annually, statements under oath of the 
gross amount of such sales, or of the amount and value 
of the goods or other commodities received or sold dur¬ 
ing the preceding quarter or year, as the case may be 
and may levy and collect taxes on such sales or on such 
goods and other commodities, quarterly or annually, as 
they may deem expedient and proper. 

Powers con- SEC. 22. Be it further enacted, That free power and 

conferrred. authority are hereby given said mayor and council to 
establish such rules and regulations not inconsistent 
with this act for the assessment and collection of the 
taxes authorized by this act, as they may deem expedi¬ 
ent, and to provide and employ all lawful means and 
proceedings to enforce and collect the same, and to im¬ 
pose such fines and penalties, subject to the restriction 
hereinbefore expressed for the violations of these ordin¬ 
ances in reference to the taxes and revenue of the town 
as they deem requisite or proper. Said board may, if 
they deem it necessary of expedient, set aside such as¬ 
sessment, or levy in whole or in part, according to the 
circumstances, and direct a new assessment, or levy in 
whole or in part, as the case may be. 

Collection of SEC. 23. Be it further enacted, That all taxes assessed 

taxes. or levied in pursuance of the authority conferred by 

this act, shall have the force and effect of a judgment 
and execution at law, and shall constitute a lien on the 
property assessed and on all other property within the 




227 


1871. 


corporate limits belonging to the party against whom 
the same are assessed or levied, and the person ap¬ 
pointed to collect such taxes must, on failure to pay, 
collect the same by levy and sale of the property of the 
person to whom assessed, or if assessed to an owner un¬ 
known, by a sale of the property. All such sales of 
property for non-payment of taxes must be after thirty 
days notice by advertisement in a newspaper published 
in said town. The person appointed to collect such 
tax shall make such sales under such rules and regula¬ 
tions as the board may prescribe, and shall give to the 
purchaser of any real estate so sold a certificate of pur¬ 
chase in such form as the board may prescribe ; which 
certificate shall be prima facie evidence of the regularity 
of all the previous proceedings and of all the facts stated 
therein ; and also that all the requirements of the law 
in reference to the levy and assessment of the taxes and 
the sale of the property have been complied with ; Pro- Redemption of 
vided, however, that real estate sold for the payment of property sold, 
taxes under this act may be redeemed at any time with¬ 
in two years from the date of the sale, on the payment 
of the amount for which the property was sold, with 
interest at the rate of ten per centum per annum, and 
all taxes and costs which have accrued ; and if the pur¬ 
chaser does not reside within the limits of the corpora¬ 
tion, the same may be redeemed by payment made into 
the corporation treasury for the benefit of the pur¬ 
chaser ; and infants, lunatics and married women shall 
be allowed one year alter removal of their respective 
disabilities for the redemption of their real estate ; and 
upon such payment or deposit being made within the 
period allowed for the redemption, the title created by 
such sale and certificate shall cease and determine, and 
the purchaser or claimer under him shall relinquish 
possession, or on failure to do so be liable for an unlaw¬ 
ful detainer. 

SEC. 24. Be it further enacted, That all acts and Laws repealed 
parts of acts conflicting with the provisions of this act, 
be, and the same are hereby repealed. 

Approved, December 12, 1871. 
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No. 230.] AN ACT 

To incorporate the town of Ashland, in the county of 
Clay. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the town of Ashland, in Clay county, 

Corporate lim- Alabama, be and the same is hereby incorporated, and 
its. the corporate limits shall extend one and a half miles 

from the court-house in said town, in every direction. 

Elections. SEC. 2. Be it further enacted, That an election shall 

be held in the town of Ashland on the first Monday in 
March next, at 10 o'clock, a. m., and close at 5 p. m., 
for the purpose of electing an intendant and four coun- 
cilmen, who shall serve for one year and until their 
successors are duly qualified ; and B. L. Bellamy, 0. K. 

Waits and J. M. Nelson are hereby appointed commis¬ 
sioners to hold said election, and either of said commis¬ 
sioners and two freeholders are authorized to act. All 
subsequent elections shall be held by the intendant and 
councilmen or any one of them and two freeholders, 
and shall be held on the first Monday in March of each 
Vacancies. year. All vacancies occurring in the board may be 

filled by appointment of the intendant, until the regular 
annual election thereafter. 

Corp'rate pow- SEC. 3. Be it further enacted, That all the powers and 
ers. authority conferred upon the corporate authorities of 

towns incorporated under the provisions of the Revised 
Code of Alabama, shall be and are hereby invested in 
said intendant and councilmen, and they shall be further 
authorized to levy and collect a tax upon the persons 
liable to pay tax upon the property only subject to be 
taxed by law for State and county purposes, for the 
improvement of streets, &c., not to exceed one-half of 
one per cent, on the property of the inhabitants of said 
incorporation ; Provided, a two-thirds majority of such 
persons shall vote in favor of such tax. 

Powers of I n- SEC. 4. Be it further enacted, That the intendant of 
tendant. said town shall be a justice of the peace within and for 

said town, ex-officio, and the marshal of said town shall 
be constable therein, upon the execution of bond and 
taking the oath of office of such officers as now required 
by law. 
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SEC. 5. Be it further enacted, That it shall be a mis¬ 
demeanor, punishable by fine not exceeding one hundred Sale of liquors 
and fifty dollars for each and every offense, and impris- prohibited, 

onment in the county jail for each offense, not exceed¬ 
ing six months, for any person or persons to sell, give 
away, or otherwise dispose of, any intoxicating liquors, 
either distilled, fermented or vinous, within the corpor¬ 
ate limits of said town, at the discretion of the court, or 
jury trying the same ; Provided, nothing herein con¬ 
tained shall prevent druggists or physicians from using 
aforesaid liquors in preparation of actual prescriptions 
for the sick. 

SEC. 6. Be it further enacted, That a failure on the part 
of commissioners or intendant and councilmen to hold Failure to hold 
election as provided for in section two of this act, or election, 

perform other duties as provided for in the same section 
of this act, shall not affect the validity of section five of 
this act; but the same shall have full force and effect as 
though said officers had been duly elected. 

Approved, December 19, 1871. 


No. 231.] AN ACT 


To incorporate the city of Birmingham, in J efferson 
county. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the city of Birmingham, in the county 
of Jefferson, be and the same is hereby incorporated, and 
all the territory within three thousand feet of the Ala¬ 
bama & Chattanooga Railroad, on each side of the same, 
extending from twenty-sixth street in said city to the 
eastern boundary of the city of Elyton, is hereby de¬ 
clared to be within the limits of said corporation. 

SEC. 2. Be it further enacted, That the Governor of 
Alabama be and he is hereby authorized and empowered 
to appoint a mayor and eight aldermen for the govern¬ 
ment of said city, who shall hold their offices until the 
next general election of officers, and until their succes¬ 
sors are elected and qualified. 

SEC. 3. Be it further enacted, That on the first Mon- 
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day in January, eighteen hundred and seventy-three, 
and on the first Monday in J anuary of every second 
succeeding year thereafter, there shall be an election 
held at some public place in said city for a mayor and 
eight aldermen for said city, who shall hold their offices 
until their successors are elected and qualified ; and at 
said election all the resident voters within the limits of 
said corporation shall be entitled to vote at such election 
who have resided in said city thirty days previous. 

How held. SEC. 4. Be it further enacted, That the election di¬ 

rected to be held by the preceding section shall be held 
by two freeholders or householders to be appointed by 
the mayor of said city, who shall conduct said election 
in same manner as other general elections in said State, 
and make return to the mayor or aldermen, or either 
one, who shall give a certificate of election to those 
having the highest number of votes. 

SEC. 5. Be it further enacted, That it shall be the duty 

Mayor's duties of the mayor, when present, to preside at all meetings of 
the board, to preserve order, to enforce the laws of the 
corporation ; but a majority of the board shall be com¬ 
petent to transact business, and the said board is hereby 
declared to be a body politic and corporate by the 
name of the mayor and aldermen of Birmingham, and 
by that name shall have and enjoy all the rights, powers 
and privileges, and be subject to all the liabilities that 
are incident to bodies corporate. 

Ordinance. SEC. 6. Be it further enacted, That the said board shall 

have full and complete power to make all by-laws and 
ordinances of whatever kind and upon whatever sub¬ 
ject to them may seem right and proper for the good 
government of said city ; to levy and collect taxes to 
delay the expenses of the corporation, not to exceed 
in the aggregate one-half (1/2) of one per cent, upon the 
assessed value of the property as assessed hereafter in 
each and every year by the State assessor, to affix such 
fines, not exceeding twenty dollars, and imprisonment 
in the county jail, upon the payment of the fees to the 
jailor of said county for feeding such prisoner or prison¬ 
ers at the prices prescribed by law for feeding State 
prisoners, not exceeding ten days for any one transgres¬ 
sion, as may by them be deemed necessary to enforce a 
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due observance of the laws and ordinances of said cor¬ 
poration not repugnant to the laws of this State. 

SEC. 7. Be it further enacted, That the mayor of said 
corporation shall be ex-officio justice of the peace for all 
purposes, and for the enforcement of the laws, may 
exercise all the powers, and shall be subject to the same 
duties and liabilities of justices of the peace of Jefferson 
county, and shall be entitled to receive for all such 
official services the fees now allowed by law to justices 
of the peace, and for all services as mayor of said city, 
he, the said mayor, shall be allowed such salary or com¬ 
pensation as shall be allowed him by the board of aider- 
men. 

SEC. 8. Be it further enacted, That said board shall 
have power to supply all vacancies happening in their 
body, between the regular election or elections, to ap¬ 
point a treasurer, a marshal and such other officers as 
they may require or deem proper, and to affix such fees 
and regulations to such officers as they may deem neces¬ 
sary and proper. 

SEC. 9. Be it further enacted, That the mayor or any 
alderman shall have full power to punish all violations 
of the laws and ordinances of said corporation, and the 
offender or offenders shall be proceeded against in such 
manner as may be prescribed in the ordinances by exe¬ 
cution against personal property. 

SEC. 10. Be it further enacted, That the mayor and 
each of the aldermen shall, before entering on the dis¬ 
charge of their duties, take an oath faithfully and im¬ 
partially, without fear, favor or affection to discharge 
the same, which oath, together with the oath of office 
prescribed by the constitution, shall be administered by 
the judge of probate of said county, by the mayor or 
any one of the aldermen of said city, and filed in the 
office of judge of probate of said county. 

SEC. 11. Be it further enacted, That the mayor and 
aldermen of said city be and they are hereby empow¬ 
ered and fully authorized to regulate and prescribe the 
terms upon which any billiard table or table of like kind 
or description, or ten-pin alley, whether a greater or 
less number of pins are used, or any substitute therefor, 
in playing thereon, may be kept within the corporate 
limits of said city, and the sale of spirituous or intoxi- 
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eating liquors, beer, porter or ale in less quantities 
than one quart in said corporation, that they may grant 
a license to any person or persons desiring to keep such 
a table or alley, or sell such liquors, beer, porter or ale 
on such terms and require such sums to be paid therefor 
as they may think proper. 

SEC. 12. Be it further enacted, That the mayor and 
Granting li- aldermen of said city be and they are hereby fully au- 
censes. thorized and empowered to regulate and prescribe the 
terms upon which any license may be granted as con¬ 
tained in the ordinances passed by said board. 

Violation of li- SEC. 13. Be it further enacted, That if any person or 

cense ordinan- persons shall keep or cause to be kept any such table 
ces. or alley within the corporate limits of said city, or sell 

such liquors, beer, porter or ale, or violate any ordinance 
or ordinances, requiring a license without first obtaining 
a license therefor, and shall be thereof convicted before 
said mayor, or any member of said board, he or they 
may be fined in any sum not to exceed twenty dollars 
for each and every day, or part of a day, such violations 
of the ordinance or ordinances are persisted in, and the 
table or alley, or liquors, or such other articles used in 
violation of the ordinance or ordinances of said city, 
together with all the implements used, may be seized 
by the marshal and sold to the highest bidder on giving 
ten days notice by advertisement, or posters in three 
public places in said city, to pay said fine and all costs 
which may have accrued thereon, whether such articles 
belong to the person or persons so keeping it or them 
or not. 

Fines. SEC. 14. Be it further enacted, That if any person or 

persons, having been convicted as aforesaid, shall fail to 
pay such fine as may be assessed against him or them, 
he or they may be imprisoned by order of the mayor, 
or any member of the board as aforesaid, before whom 
he or they may be tried, in the county jail of said 
county for any length of time not exceeding ten days 
for any one offense, and it is hereby made the duty of 
the jailor or sheriff of said county to receive into his 
custody all persons who may be ordered to be impris¬ 
oned either under this act or any other act now in force 
in said city, charging the usual fees, to be paid as pre¬ 
scribed by the sixth section of this act, out of any mo- 
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nies in the treasury of the city not otherwise appropri¬ 
ated. 

SEC.15. Be it further enacted, That this act shall take Date of effect, 
effect from and after its passage. 

SEC. 16. Be it further enacted, That said mayor and Working on 

aldermen shall have authority to require each male streets, 

inhabitant of said city between the ages of eighteen 
and forty-five, to work five days in each and every year 
on the streets and avenues of said city, under the direc¬ 
tion of such an officer as may be appointed by said 
mayor and aldermen for that purpose ; Provided, any 
person so required to work on said streets and avenues 
may relieve himself of the same by paying the sum of 
five dollars per annum to the treasurer of said city, taking 
his receipt therefor; Provided further, that the inhab¬ 
itants of said city are exempt from working on roads 
and public highways out of the corporate limits. 

Approved, December 19, 1871. 


No.232.] AN ACT 

To confer additional powers on the corporate authori¬ 
ties of the city of Birmingham. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the mayor and aldermen of the city of Gas and water 

Birmingham in council assembled, shall have power and works, 

authority to establish and erect gas works for lighting 
said city with gas, and water works for supplying said 
city with water, and for these purposes may contract for, 
hold, use and take a right of way over, through or upon 
any lands necessary, and if said corporate authorities 
cannot agree with owners of said lands, then said cor¬ 
porate authorities shall be entitled to all the benefits, 
rights and powers of "an act to prescribe the mode of 
taking private property for railroads, or other purposes 
or for public use," approved February first, 1870, or if 
said corporate authorities deem it advisable they shall 
have power and authority to contract with any person 
or association of persons or corporation to light said 
city with gas and supply said city with water, and reg- 
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ulate the conveyance of water from the vicinity into 
said city, and to do every matter and thing which they 
may deem necessary for the good order and welfare of 
said city and not inconsistent with the constitution and 
laws of this State. 

Approved, February 26, 1872. 


No. 233.] AN ACT 

To incorporate the town of Seale, in the county of 
Russell. 

Corporate lim- SECTION 1, Be it enacted by the General Assembly of 

its. Alabama, That the town known by the name of Sil¬ 

ver Run, in the county of Russell, be, and the same is 
hereby incorporated, and the corporate limits of said 
town shall embrace the area of land one mile square, 
the marginal lines of which shall be equi-distant north, 
east, west and south from the centre of the present 
court house of said county. 

Elections. SEC. 2. Be it further enacted, That an election shall 

be held on the second Monday in J anuary, A. D. 1872, 
for the purpose of electing an intendant, four council- 
men and a marshal, inhabitants of the said town, who 
shall continue in office for the term of one year, or until 
their successors are qualified, which election shall be 
held by three freeholders in the said town, to be ap¬ 
pointed by the judge of probate of Russell county, and 
all male residents of said town who are qualified voters 
for members of the general assembly, shall be entitled 
to vote at said election ; and it is hereby made the duty 
of the judge of probate of Russell county to appoint 
three freeholders of said town to hold said election, on 
the second Monday in J anuary, A. D. 1872, to give 
fourteen days notice of the time and place of holding 
said election, in some newspaper in Russell or Bullock 
county, and to receive the returns, open and count the 
votes, and administer the oath of office to such persons 
as may be elected. 

SEC. 3. Be it further enacted, That the intendant 
and councilmen so elected and their successors in office 
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shall be, and they are hereby declared and constituted 
a body politic and corporate, by the name and style of 
" The Town Council of Seale,” and by that name they 
and their successors in office shall be capable in law 
and in equity of suing and being sued, of pleading and 
being impleaded, and they shall have free power and 
authority to keep a common seal, and the same to break, 
alter and amend at their pleasure ; and in general to do 
and perform all acts which are usually incident to the 
powers granted to bodies corporate, and to purchase, hold 
use and dispose of for the benefit of said town, real, 
personal or mixed property to the value of twenty-five 
thousand dollars, and no higher amount. 

SEC. 4. Be it further enacted, That the said corpora¬ 
tion shall have power to pass ordinances and by-laws 
necessary to carry out the general powers conferred by 
this act, and also such as may be necessary ; to preserve 
the health of said town ; to prevent and remove nui¬ 
sances ; to prevent and punish breaches of the peace, 
and offenses against public morality and decency in the 
said town ; to establish, alter and ascertain new streets 
and alleys with the consent of proprietors of lots on 
which they are located ; to provide for licensing, taxing 
and restraining theatrical amusements and shows of 
any description in said town ; Provided, no amateur 
exhibition or performance nor lecture shall be taxed; 

And provided, the same are not taxed higher than simi¬ 
lar amusements are taxed by the revenue laws of the 
State of Alabama ; to clear, remove obstructions from, 
and keep in repair the streets, alleys and squares of said 
town ; to have a general superintendence over the pub¬ 
lic wells and springs of the said town ; to erect and 
regulate markets, and to preserve the public buildings 
and property in said town. And the said corporation 
shall have full power and authority to alter, amend, re¬ 
peal or revoke at pleasure any ordinances and by-laws, 
and put in force such regulations as are not inconsistent 
with the laws of Alabama ; Provided, that no ordinance, 
by-law or regulation shall go into effect, or when in 
effect shall be repealed, until the ordinance or order of 
repeal has been published at least one time in some 
newspaper published in the town, or if there be none 
such, then in some newspaper published in the State 
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and at the place nearest the said town, or by posting 
notices at three public places in said town ; and the 
corporation shall have further power to appoint a trea¬ 
surer, who shall be ex-officio clerk of the council, and as 
many other subordinate officers as they may see proper. 

It shall be the duty of the treasurer to receive all money, 
Treasurer; his pay out the same on the warrant of the intendent by 
duties. order of the council, keep books showing the amount 
of receipts and disbursements, and to make out a bal¬ 
ance sheet of the same every three months, and on the 
second Monday in J anuary of each year to make an an¬ 
nual report, which shall be published in the same man¬ 
ner as the ordinances and by-laws of said town, and 
which balance sheets and reports shall be submitted to 
the council for approval ; and in addition to these du¬ 
ties, he shall also keep a fair record of the proceedings 
of the council, which records, as well as his books of 
receipts and disbursements, shall be always open to the 
inspection of the qualified voters in the said corporate 
limits. 

Elections; how SEC. 5. Be it further enacted, That the town council 
conducted. of Seale shall hold regular monthly meetings ; that it 
shall be the duty of the intendant and councilmen to 
appoint three freeholders to hold an election on the 
second Monday in January of each and every year, for 
the purpose of electing an intendant, four councilmen, 
and a marshal; that they shall cause notice of said elec¬ 
tion to be given, by publication in the same manner as 
their ordinances and by-laws are published, for at least 
fourteen days ; that they shall receive and open the re¬ 
turns of said election, and shall, as soon after the result 
is ascertained as may be possible, through the intend¬ 
ant, have their successors qualified, and turn over to 
them their authority and all the official papers and pub¬ 
lic property that may be in their hands. 

Vacancies. SEC. 6. Be it further enacted, That when any vacan¬ 
cy or vacancies shall happen in the board of intendant 
and councilmen by death, resignation, or otherwise, 
such vacancy or vacancies shall be filled by the remain¬ 
ing members of the board ; and the members so chosen 
to fill vacancies shall continue in office until the next 
ensuing annual election. 

SEC. 7. Be it further enacted, That the intendant, 
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councilmen, marshal and treasurer, in addition to the 
oath prescribed for public officers, before they enter 
upon the discharge of their official duties, shall take 
and subscribe the following oath, a certificate of which 
shall be filed with the records of said board, to-wit: I, 

A. B., (as the case may be), do solemnly swear that I 
will to the best of my ability discharge all the duties 
incumbent on me, so help me God." And the marshal 
and treasurer each, before they enter upon the discharge 
of their duties shall be required to give such bond as 
the council may require, payable to the corporation for 
the use of the town, conditioned for the faithful dis¬ 
charge of their duties as such officers, and the payment 
of all the moneys of said corporation that may come to 
their hands, when ordered by said council to do so ; 
Provided, that in no case shall the bond or bonds of 
those officers be under five hundred dollars each. And 
the council may at any time increase the amount of 
bond required of each of these officers ; upon failure to 
give which the office of such officer shall be declared 
vacant, and the council shall proceed to appoint a suc¬ 
cessor. 

SEC. 8. Be it further enacted, That a regular annual 
election shall be held for the purpose of electing an in- 
tendant, four councilmen and a marshal on the second 
Monday in J anuary of each and every year; that the 
said election shall be held by three freeholders, to be 
appointed as elsewhere provided, who shall conduct the 
same in the same manner that elections for State officers 
are conducted, and shall make their returns to the in- 
tendant and councilmen under their sealed certificate ; 
and the polls shall be opened for such election at 8 
o'clock a. m., and closed at 4 o'clock p. m. All male 
persons of twenty-one years of age and upwards who 
have resided in the limits of said corporation three 
months, and are otherwise qualified voters for members 
of the general assembly shall be entitled to vote at such 
elections. 

SEC. 9. Be it further enacted, That the intendant, 
and in his absence for any cause, the acting intendant, 
shall be ex-officio a justice of the peace, during the time 
he may continue to exercise the functions of that office, 
and within the limits of said town, for the purpose of 
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carrying into effect the ordinances and by-laws of said 
town and no other; but nothing herein contained shall 
be so construed as to give to said intendant any power 
to hear and determine any civil cause, or to enforce any 
penal statute except the ordinances and by-laws of said 
town. 

SEC. 10. Be it further enacted, That in all cases aris- 
Fines. ing under the ordinances and by-laws of said town, the 
intendant or officer exercising the functions of that office, 
shall be empowered and is hereby empowered to hold 
his court and try all parties charged with a violation of 
said ordinances and by-laws, and upon conviction, to 
impose as a punishment for each and every violation of 
the said ordinances and by-laws, such fine not to exceed 
fifty dollars, as he in his discretion may think proper; 
and that in such exigences as endanger the public peace 
he may impose a term of imprisonment not to exceed 
forty-eight hours as a punishment for the violation of 
said ordinances and by-laws. 

Appeals. SEC. 11. Be it further enacted, That in all cases where 

any person or persons shall be convicted of offences 
against ordinances and by-laws of said town, and such 
person or persons shall fail or refuse to pay or secure 
to be paid the fine or fines imposed, or where any per¬ 
son or persons shall in open court, whilst the intendant 
is sitting as a magistrate, be guilty of a contempt, it 
shall be lawful for said intendant to commit such per¬ 
son or persons to the common guard-house of said town, 
for any period not to exceed forty-eight hours, unless 
such fine and costs as may be imposed are sooner paid ; 
Provided, that nothing in this or the preceding section 
shall be so construed as to prevent any person convicted 
of a violation of an ordinance or by-law of said town 
from appealing from the judgment of the intendant to 
the circuit court, upon entering into bond with approved 
security conditioned upon a reversal of said judgment 
after a trial by jury, in double the amount of fine and 
costs. 

SEC. 12. Be it further enacted, That it shall be the duty 
Duties of mar- of the marshal of said town, without warrant, to sup- 
shal. press all breaches of the peace and offences against 
public morality and decency, committed within 
the corporate limits of said town ; to arrest offenders 
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and carry them before the intendant for trial; to collect 
fines and taxes and pay the same over to the treasurer, 
taking a receipt for the same ; to superintend the pub¬ 
lic works and to perform all other such acts and duties 
as the council may impose, and the good order of the 
said town may require. And to the end that he may 
efficiently discharge these duties, he is hereby empow¬ 
ered to summon any bystander to assist him in 
suppressing breaches of the peace and offences against 
public morality and decency, and in arresting all 
violations of the ordinances and by-laws of said 
town ; and any bystander who shall upon trial before 
the intendant, be convicted of refusing to obey such 
summons of the marshal, may be fined fifty dollars or 
imprisoned forty-eight hours, at the discretion of the 
intendant. 

SEC. 13. Be it further enacted, That the council may 
impose a license tax upon each person engaged in the 
sale of spirituous or malt liquors, either at wholesale 
or retail, upon all keepers of hotels, livery stables, 
stallions, billiard saloons and ten-pin alleys, physicians, 
lawyers and merchants ; Provided, this tax shall not 
exceed in amount that which may now or at any future 
time be imposed by the revenue laws of the State of 
Alabama ; and that the council may impose an advalo- 
rem tax not to exceed one-fifth of one per cent, upon 
all such personal and real property as may be now or 
at any future time be subject to taxation under the reve¬ 
nue laws of this State. 

SEC. 14. Be it further enacted, That the intendant 
shall be empowered to tax as costs against each offender 
convicted of a violation of the ordinances or by-laws 
of said town, the sum of three dollars, of which the 
intendant shall receive two dollars and the marshal shall 
receive one dollar; Provided, that the intendant shall 
receive no other compensation for his services as such. 

SEC. 15. Be it further enacted, That the town coun¬ 
cil of Seale may pay the marshal, the treasurer and 
such other subordinate officers as they may appoint, 
such salaries as may be deemed a fair compensation for 
their services ; Provided, that nothing contained in this 
section shall be so construed as to authorize the council 
to deprive the marshal of costs of which he may be enti- 
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tied under section first of this act ; And provided, 
further, that nothing contained in this act shall be so 
construed as to authorize the council to pay any mem¬ 
ber of the council except the intendant, or a council¬ 
man acting as intendant, any direct or indirect salary 
for their services as such. 

Mayor pro tern SEC. 16. Be it further enacted, That in the absence 

or temporary incapacity of the intendant to act, the 
board of councilmen may select any one of their num¬ 
ber to act as intendant pro tern, and for the purpose of 
designating such councilman, two members of the board 
shall constitute a quorum. 

Laws repealed SEC. 17. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, be, and 
the same are hereby repealed. 

Vacancies. SEC. 18. Be it further enacted, That when any vacan¬ 
cy shall occur in the office of marshal, or in the office of 
treasurer, from any cause whatever, it shall be lawful 
for the council to appoint some person to fill such va¬ 
cancy until the next ensuing annual election. 

Approved, J anuary 12, 1872. 


No. 234.] AN ACT 

To incorporate the town of Spring Hill, in the county 
of Pike. 

Boundaries of SECTION 1. Be it enacted by the General Assembly of 

town. Alabama, That the town of Spring Hill, in the county 
of Pike, be and the same is hereby incorporated ; and 
the bounds of said corporation shall be one-half mile 
east, west, north and south from the store-house of San¬ 
ders & Gibson in said town. 

Elections. SEC. 2. Be it further enacted, That an election shall 
be held in said town on the second Monday in March 
next, and annually thereafter; the polls to be opened 
at 11 o'clock, a. m., and close at 2 o'clock, p. m., for 
the purpose of electing, by ballot, three councillors, 
inhabitants of said town, who shall serve for the term 
of one year and until their successors are qualified. 

The first election shall be managed by and conducted by 
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J ames M. Sanders, George A. Coker and J. T. Brady, 
or any two of them, at such place as they may desig¬ 
nate in said town, and all subsequent elections shall be 
managed by two of the councillors of said town ; and 
the councillors, the next day after their election, in each 
year, shall select one of their number to act as intend- 
ant, whose duty it shall be to preside at the meeting 
of said councillors. The said intendant and councillors 
shall be a body corporate by the name and style of "the Corporate 
intendant and council of the town of Spring Hill," and powers, 
by that name may sue and be sued either in law or 
equity, also have and use a common seal, which they 
may alter or amend at pleasure, and do all other acts 
which are common to similar bodies corporate. 

SEC. 3. Be it further enacted, That the intendant and Ordinances, 
councillors shall have power to establish and enforce 
such by-laws and ordinances (not inconsistent with the 
constitution and laws of the State of Alabama) as they 
may think necessary for the good government of the 
town ; but they shall have no power to levy or collect 
any tax upon the property in said town, nor shall this 
act be so construed as to exempt any of the inhabitants 
of said town from working on the public roads. 

SEC. 4. Be it further enacted, That the officers of Oath, 
said town, before entering upon the duties of their 
offices, shall take and subscribe an oath before some jus¬ 
tice of the peace of the county, faithfully to discharge 
the duties devolving upon them. 

SEC. 5, Be it further enacted, That all acts of incor- Acts repealed, 
poration of said Spring Hill, heretofore passed, contrary 
to the provisions of this act, be and the same are hereby 
repealed, only in so far as they conflict with this act. 

SEC. 6. Be it further enacted, That all male persons Voters, 
who have resided in the corporate limits of said town 
one month previous to the election, shall be qualified 
electors for the officers of said town. 

Approved, February 8, 1872. 
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No. 235.] AN ACT 

To incorporate the town of Abbeville, in the county of 
Henry. 

Boundaries of SECTION 1. Be it enacted by the General Assembly of 

town. Alabama, That the town of Abbeville, in Henry county, 
be and the same is hereby incorporated, and the corpor¬ 
ate limits of said town shall be and extend one-fourth 
of a mile north of the public square, in which the court¬ 
house is situated, and one-half mile west from said pub¬ 
lic square, and one-half mile east of said public square, 
and three-fourths of a mile south from said public square ; 
said boundary lines of said corporation forming a square 
of the dimensions aforesaid. 

Elections. SEC. 2. Be it further enacted, That an election shall 
be held on the first Monday in March, 1872, or as early 
thereafter as practicable, to commence at 11 o'clock, a. 
m., on said day, and close at three o'clock, p. m., for the 
purpose of electing four councilmen and one intendant 
of said town, who shall hold their offices for the term of 
one year, and until their successors are qualified, which 
said election shall be held by a justice of the peace and 
two freeholders of said town : and all subsequent elec¬ 
tions shall be held in the town of Abbeville on the first 
Monday in March, in each and every year, or as soon 
thereafter as can be, due notice having been given by 
the acting intendant, by posting written notices at three 
public places in said town for ten days before said 
election. The said election shall be held by the intend¬ 
ant and two councilmen, and in the absence of the 
Voters. intendant by a majority of the councilmen. All persons 

within the corporate limits shall be entitled to vote in 
said election, who are qualified voters for members of 
the general assembly of this State, who have resided in 
said town ten days before such election ; and said in¬ 
tendant so elected shall, ex-officio, be a justice of the 
peace and have all the jurisdiction that justices have by 
the laws of the State within said county of Henry. 

Oath of offi- SEC. 3. Be it further enacted. That said intendant and 

cers. councilmen may elect a clerk, a treasurer and a marshal ; 
shall each severally take and subscribe an oath as fol¬ 
lows, to-wit: " I, A. B. (or as the case may be,) do 
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solemnly swear that I will to the best of my abilities 
discharge all the duties incumbent upon me as such 
intendant (or as the case may be) of the town of Abbe¬ 
ville during my term of office, so help me God," together 
with the oath of office required by the constitution of 
the State, which oath shall be filed in the office of the 
judge of probate of said county ; and it shall be the 
duty of the intendant to preside at all meetings of said 
councilmen and preserve order and decorum, and in his 
absence or incapacity any councilman may be called to 
the chair and preside ; and the intendant and council- 
men are hereby constituted a body politic and corporate, 
by the name and style of " the intendant and councilmen 
of the town of Abbeville," by which name they and 
their successors in office shall be capable in law and 
equity of sueing and being sued, pleading and being im¬ 
pleaded, and in general to do and perform all acts which 
are incidental to all bodies corporate, to purchase and 
hold or dispose of for the benefit of said town, real, per¬ 
sonal and mixed property to the value of ten thousand 
dollars. 

SEC.4. Be it further enacted, That said intendant and 
councilmen, or a majority of them, are hereby invested 
with full power to keep open and in good repair the 
streets and alleys of said town ; to preserve peace and 
order; to fine in cases of assaults and batteries in any 
sum not exceeding twenty dollars, and the same to be 
collected ; to prevent and remove nuisances ; to sup¬ 
press gaming of every description ; to establish night 
watches and patrols, and punish for neglect of patrol 
duty ; to restrain or tax shows or exhibitions ; and the 
sale of spirituous liquors in said town ; to impose a fine 
not exceeding twenty dollars for any violation of the 
by-laws, for the purpose of carrying into effect the 
powers herein granted, and all other powers for the 
good government of said town, not inconsistent with the 
laws of the State and of the United States, which 
powers are hereby expressly granted said corporation. 

Said intendant is hereby further invested with the 
power and authority to suppress all affrays, rows, riots, 
unlawful assemblies, and insurrections, and breaches of 
the peace ; all lewd, indecent, profane, riotous or disor¬ 
derly conduct, in any public place in said town ; to do 
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which, he may summon any number of male inhabi¬ 
tants residing in said town, to aid him, that he may 
think proper. He may, also, and is hereby invested 
with full power to punish for contempt in the same 
manner and under the same rules and regulations pre¬ 
scribed by the Code of Alabama, in reference to the 
punishment of contempts by justices of the peace, 

Taxes, Fines, SEC. 5. Be it further enacted, That the said intend- 

&c. ant and councilmen shall have power to levy a tax upon 

the property of the inhabitants of said town, to raise 
money for the purpose of properly managing the affairs 
of said corporation. It shall be the duty of the clerk to 
issue all executions for taxes and fines which may be 
necessary, and to issue all necessary process from said 
board of councilmen, and deliver the same to the mar¬ 
shal ; and it shall be the duty of the marshal to serve 
and execute all papers, writs, summons and all other 
processes issued by said intendant, corporation and the 
clerk thereof ; collect all executions for taxes and fines, 
and pay the same over to the treasurer, and do and per¬ 
form all other duties which may be enjoined on him by 
the laws and rules and by-laws of said corporation. 

Official bonds. Said marshal, clerk and treasurer shall enter into such 
bond and security for the faithful discharge of their res¬ 
pective duties, in such sums as may be prescribed by 
said council, payable to said intendant and his successor 
in office, before entering upon their respective duties, 
as the said council may decide or require. 

Vacancies, sal- SEC. 6. Be it further enacted, That the intendant and 

aries, &c. councilmen shall have the power to remove from office 
the clerk, treasurer or marshal upon satisfactory reasons, 
and appoint others, and to fill all vacancies in the board 
of either intendant or councilmen, which shall hold 
until the next general election ; and, also, to fix the 
salaries of such officers as in their judgment they may 
deem sufficient. 

Approved, February 8,1872. 
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No. 236.] AN ACT 

To incorporate the town of Dayton, Marengo county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the town of Dayton, in the county of Corporate lim- 

Marengo, State of Alabama, be, and the same is hereby its. 
incorporated, and that the corporate limits of said town 
shall embrace an area of one mile square, as follows : 

The southeast quarter of section fourteen ; the south¬ 
west quarter of section thirteen ; the northeast quarter 
of section twenty-three ; and the north-west quarter of 
section twenty-four, all in township sixteen, range 
four, east, in the said county of Marengo, and the pres¬ 
ent and future inhabitant sof the town of Dayton, as by 
this act incorporated, shall be, and they are hereby made Powers, 
and constituted a body politic and corporate, under the 
name and style of " The Town of Dayton,” underand 
by which name and style, the corporate authorities 
shall sue and be sued, either in law or equity, and may 
purchase and hold property to the amount of twenty 
thousand dollars, and do all acts incident to bodies 
corporate. 

SEC. 2. Be if further enacted, That the government Officers, 
of said town shall be styled " The Mayor and Council 
of Dayton,” and shall consist of a mayor and four coun¬ 
cilman, citizens and house-holders of said town, who 
shall serve for the term of one year, and until their 
successors are elected and shall qualify ; said officers Voters, 
shall be elected by the male inhabitants of said town 
over twenty-one years of age, who shall have resided 
within its corporate limits three months next preceding 
the election. The mayor shall be ex-officio justice of Powers of the 

the peace during his term of office, for the purpose of mayor, 
carrying into effect all laws, by-laws and ordinances 
that may be enacted by the corporate authorities of said 
town for the government of the same. Before entering 
upon their official duties, they shall take an oath to 
support the constitution of the State, and the oath of 
office therein prescribed. 

SEC. 3. Be it further enacted, That all elections for Elections, 
said offices shall be held on the first Monday in Februa¬ 
ry of each and every year, but the corporation shall not 
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be dissolved should the election not take place on the 
day appointed, but the mayor and councilmen shall re¬ 
main in office until their successors shall be elected and 
are qualified ; and they shall order an election on some 
day, not beyond thirty days thereafter. The election 
for mayor and council shall be, in all cases conducted 
under the supervision of any two or more officers, ex¬ 
cept in the first election, which may be conducted 
under the supervision of any two members of the form¬ 
er corporation, heretofore called and styled " The In- 
tendant and Council of the Town of Dayton, " last in 
office. The mayor and council shall determine the 
legality of all elections, declare who have been elected, 
and in cases of a tie, shall determine who shall be mayor 
on councilmen. 

Vacancies. SEC. 4. Be it further enacted, That should any vacancy 

occur in the office of mayor or councilman such va¬ 
cancy shall be filled by the remaining members of 
the board. 

Powers of the SEC. 5. Be it further enacted, That the mayor and 

mayor & coun- council of said town shall have power, first (1) to em- 

cil. ploy a marshal, clerk, and such other officers as may be 

necessary ; also to employ counsel for advice, and for 
the prosecution of offenders and the defence of all suits 
against said town of Dayton ; second (2), to determine 
the fees and salary of said officers ; third (3), to pass 
such laws and ordinances as may be necessary to main¬ 
tain the powers herein granted ; fourth (4), to prevent 
and remove nuisances at the cost of persons causing 
them, or on whose premises they are found ; fifth (5), 
to license, tax, regulate or restrain any or all shows, 
or exhibitions, public concerts or other amusements ; 
sixth (6), to prohibit all disorderly houses, houses of 
ill fame, racing, prize-fighting, cock-fighting and gaming 
houses within the limits of said town ; seventh (7), to 
prevent and punish all breaches of the peace and disor¬ 
derly conduct, assaults and assaults and batteries ; 
eighth (8), to establish night and day police ; ninth (9), 
to prevent and disperse all unlawful or noisy assemblies ; 
tenth (10), to keep in repair all public wells, side-walks, 
alleys and streets, and to open the same when closed, 
and to keep the same free from obstruction ; eleventh 
(11), to license and tax the sale of malt and spirituous 
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liquors, and to prohibit the sale of the same within said 
corporate limits by any person without having first 
procured a license from the mayor and council of said 
town ; twelfth (12), to license and tax billiard tables, 
except those for private use, bowling alleys and ped¬ 
dlers ; thirteenth (13), to prevent and punish violations 
of the Sabbath, any disturbance or interference with 
public or private worship, to prevent and punish any 
indecent exposure of the person, profane or obscene 
language or exhibitions ; fourteenth (14), to prevent 
stock from running at large in the streets of said town, 
when necessary ; fifteenth (15), to prevent and punish 
wanton, willful or malicious mischief to houses, fences, 
fruit or shade trees, or any other property within the 
corporate limits of said town, of any kind whatever; 
to erect and keep in order a guard-house for the im¬ 
prisonment of offenders against the laws and ordinances 
of said town ; sixteenth (16), to punish by fine, not ex¬ 
ceeding fifty dollars, and imprisonment or hard labor on 
the streets of said town, one or both, for not exceeding 
thirty days, any breach or violations of the laws, regu¬ 
lations, by-laws or ordinances of said town ; and to 
punish for the non-payment of any fine due said town, 
by imprisonment, or hard labor as aforesaid, at the rate 
of one day for each dollar assessed against the offender; 
Provided, that in all these cases wherein judgment shall 
have been rendered against any person, he shall be en¬ 
titled to an appeal to the circuit court for Marengo 
county, under the rules and regulations prescribed by 
the laws of the State in cases tried before justices of 
the peace or in the county court. 

SEC. 6. Be it further enacted, That said corporation 
shall have power to levy on all property, real, personal, 
or mixed, within the limits of said corporation, such 
taxes as may be necessary to defray the expenses of said 
corporation, not exceeding one per centum of the 
assessed value of said property ; and to collect and en¬ 
force the same according to the provisions of this act. 

SEC. 7. Be it further enacted, That an assessment of 
all the property of said town subject to taxation, shall 
be made annually to the owner of said property, if 
known, otherwise assessing it to " owner unknown,” 
and upon failure, or refusal of any person to give in his 
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or her property, when required to do so, the assessor 
must proceed to assess from the best information he can 
obtain. The assessment, when completed, must be 
returned to the mayor and council, who shall cause ten 
days notice to be given by posting of the time and 
place when and where the board will correct errors ; 
where errors have been corrected, the assessment must 
be marked " approved, " The assessment so approved, 
shall have the force and effect of a judgment and execu¬ 
tion, and the person collecting said taxes may, on failure 
on the part of the owner of such property to pay such, 
or said taxes, may collect the same by a levy upon and 
sale of such property or any other property of any 
kind, owned by such delinquent tax payer; Provided, 
that no property of any description is exempt from 
such tax, and the tax herein provided for, is hereby 
declared to be on the same footing, and of the same 
grade as taxes levied for State and county purposes. 

All sales of real or personal property under the pro¬ 
visions of this act, must be advertised by posting notice 
for fifteen days in some public place in said town, and 
such advertisement must contain a description of said 
property, the name of the persons to whom assessed, 
and the amount of taxes for which it is to be sold. Cer¬ 
tificates of purchase shall be given by the mayor of said 
town in form similar to those given in sales of property 
for payment of State and county taxes, and shall have 
Redemption of the same force and effect to transfer title thereto. The 
property. right of redemption of real property so sold, shall be 
the same as the right of redemption provided by the 
laws of Alabama, as construed in the Revised Code. 

Road duty. SEC. 8. Be it further enacted, That all persons residing 

within said corporate limits, liable to do road duty, 
shall be liable, and are hereby required to work on the 
streets and roads within the corporate limits of said 
town, not exceeding ten days in any one year; Pro¬ 
vided, that all such persons shall be exempt from working 
on such streets and roads, by paying such street tax as 
the corporate authorities of said town may impose, not 
exceeding ten dollars in any one year; and that all per¬ 
sons exempt from road duty by the laws of the State, 
are also exempt from street duty within the limits of 
said town. 
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SEC. 9. Be it further enacted, That in addition to 
the powers herein granted, the mayor and council shall 
have further power to pass all laws and ordinances 
necessary for the peace and health and good government 
of the inhabitants of the town of Dayton. 

SEC. 10. Be it further enacted, That the marshal Ordinances, 
elected or appointed under the provisions of this char¬ 
ter, shall have the same power to arrest offenders, 
and to execute process and to enforce the by¬ 
laws and ordinances passed by the mayor and council 
as constables and sheriffs have in their respective offices, 
and shall be vested with all authority in the discharge 
of his duties, as is conferred on said constables and 
sheriffs by the laws of the State of Alabama. 

SEC. 11. Be it further enacted, That all former acts Laws repealed 
incorporating said town of Dayton, and acts amendatory 
thereof, be, and the same are hereby repealed. 

SEC. 32. Be it further enacted, That this act of in¬ 
corporation shall commence and take effect from the 
date of its approval. 

Approved, February 1, 1872. 


No. 237.] AN ACT 

To incorporate the town of Georgiana, in Butler county. 

SECTION 1. Be it enacted by the General Assembly of Corporate lim- 
Alabama, That the town of Georgiana, in the county of its. 

Butler, be, and the same is hereby incorporated, and the 
corporate limits of said town shall be one mile from the 
Warehouse Depot of the Montgomery and Mobile Rail¬ 
road Company, situated in said town. 

SEC. 2. Be it further enacted, That the officers of said Election of of- 
incorporation shall be one intendant, four councilmen, officers, 
and one marshal, who shall be resident citizens of said 
town for six months next preceding their election to 
any of said offices, who shall be elected by the qualified 
voters of said town on the first Monday in February in 
each year, whose term of office shall be for one year 
and until their successors are elected and qualified, 
which election shall be held as now required by the 
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general election law in this State. And the officer now 
acting as marshal of said town shall give ten days notice 
of the time, place and the names of the inspectors for 
holding said first election by written posters at the door 
of the said warehouse in said town, and all other elec¬ 
tions ; that is, after the first Monday in February in 
1872, the intendant shall give said notice. 

Vacancies. SEC. 3. Be it further enacted, That in case of a vacancy 

in any of said offices, the intendant and councilmen 
shall within thirty days thereafter order an election to 
fill said vacancy. 

SEC. 4. Be it further enacted, That the intendant 
Bonds. and marshal, before entering upon the duties of their 
respective offices, shall make and enter into bond in the 
sum of five hundred dollars each, conditioned to faith¬ 
fully execute and discharge the duties of their offices, 
to keep due and correct account of all monies coming 
into their hands as such officers, and make report thereof 
quarterly to said incorporation of the same, which bond 
shall be approved by the judge of probate of said 
county. 

Oath of office. SEC. 5. Be it further enacted, That before any of 
such officers shall enter upon the duties of their offices, 
they shall take and subscribe the oath of office as re¬ 
quired by civil officers in this State. 

Powers of In- SEC. 6. Be it further enacted, That it shall be the 

tendant. duty of said intendant to preside at all the meetings of 

said council, and (in case of his absence, a member of 
said council may preside), whose duty it shall be to keep 
order at such meetings, put questions, take votes, &c., 
which intendant shall be invested with the jurisdiction 
and powers of a justice of the peace in Butler county, 
and shall be subject to the same pains, penalties and 
liabilities, and shall try any and all offenders or violators 
of any ordinance or by-law adopted by said corporation 
in accordance with this act, and pass judgment there¬ 
upon, the punishment of which shall be in no case more 
than forty-eight hours imprisonment in the calaboose, 
and forty dollars fine, one or both, in the discretion of 
said intendant, whose fees shall be the same as justices 
of the peace trying criminal cases, to be taxed and col¬ 
lected as costs against persons so convicted. 

SEC. 7. Be it further enacted, That said incorporation 
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shall have power and authority to ordain and pass all 
such ordinances, by-laws and resolutions, and make all Ordinances, 
such regulations as may be by them deemed necessary 
for the good government of said town, which may extend 
to the preservation of health ; to prevent and remove 
nuisances, to license, tax, and restrain theatrical amuse¬ 
ments, shows and museums of all kinds whatever within 
said corporation ; to prohibit and restrain every species 
of gambling, drunkenness, profane language, assaults, 
assaults and batteries ; to appoint night watches when 
necessary ; to clean and keep in repair the streets of said 
town, and prohibit trespass on the same ; to levy and 
collect tax on all property, both real and personal, within 
said corporation for the purpose of defraying the ex¬ 
penses of the same, which tax shall not exceed one- 
fourth of one per cent, on the valuation thereof ; to 
grant license to retailers of spirituous and vinous liquors, 
and regulate and restrain when deemed a nuisance ; to 
grant license to dealers in merchandise of whatsoever 
kind and auctioneers ; to levy the same tax on itinerant 
or transient merchants or dealers who remain in said 
incorporation for a less time than one year, as is levied 
on permanent merchants ; which tax, when levied, may 
be collected by restraint of goods at any time the said 
corporation may ordain ; to restrain and prohibit meet¬ 
ings of disorderly persons, and in general to pass such 
by-laws and ordinances not contrary to the constitution 
and laws of this State, as are necessary to carry into 
effect the intent and meaning of this act, and to execute 
and revoke or amend the same. 

SEC. 8. Be it further enacted, That the marshal shall Taxes, 
assess and collect all taxes levied by said incorporation, 
and he shall have full and complete authority, and it is 
hereby declared to be his duty in all cases of any vio¬ 
lations of any ordinance or by-law of said incorporation, 
to arrest at once and without process such offender or 
offenders, and bring all such before the intendant, who 
shall proceed at once to hear and try such offender and 
pass judgment thereon, or in his discretion to continue 
the same, from time to time, in no case to exceed five 
days, but such offender or offenders may enter into band 
with such security as the intendant will approve for his 
or their appearance at such day of trial, otherwise such 
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offender or offenders must be confined in said calaboose 
until said day of trial, and upon satisfactory proof be¬ 
ing made before said intendant, that said marshal has 
failed to discharge his duties as set out in this section 
without good excuse, he shall enter a fine against him 
not exceeding ten dollars, to be withheld by said coun¬ 
cil out of his said marshal's salary. 

Marshal's fees. SEC. 9. Be it further enacted, That the same costs 
shall be allowed the marshal of said incorporation for 
arrests and serving process as now allowed to constables 
in this State, to be collected as costs. 

Salary. SEC. 10. Be it further enacted, That the salary of 

said marshal shall not exceed two hundred dollars and 
all costs as fees in accordance with the provisions of 
this act; said salary to be fixed by said intendant and 
councilmen, and to be paid quarterly by said incorpora¬ 
tion. 

SEC. 11. Be it further enacted, That a majority of 
said intendant and councilmen shall be necessary to 
transact any business, except to adjourn from time to 
time, as they may see proper. 

Powers of the SEC. 12. Be it further enacted, That any person being 

marshal. called upon by said marshal to assist him in making any 

arrest, and refuse or fail so to do shall be subject to a 
fine of not exceeding twenty-five dollars ; and it is the 
duty of said marshal to arrest any such person and carry 
him before said intendant when he shall hear and de¬ 
termine such case as other offences. 

Corporate SEC. 13. Be it further enacted, That the said intend- 
powers. ant and councilmen shall be, and are hereby constituted 

a body corporate, by the name and style of " the town 
of Georgiana," and by that name they and their suc¬ 
cessors in office shall be capable in law of suing and 
being sued, of pleading and being impleaded, in all 
manner of suits either in law or equity ; and shall be 
capable of purchasing, holding and conveying, for the 
benefit of said town, real or personal property to the 
amount of ten thousand dollars. 

Road duty. SEC. 14. Be it further enacted, That no person living 
or residing within said incorporation limits shall be re¬ 
quired to do road duty, except as required by said cor¬ 
poration. 

Approved, February 3, 1872. 
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No. 238.] AN ACT 

To incorporate the town of Somerville, in Morgan 
county, Alabama. 

SECTION 1. Be it enacted by the General Assembly of Corporation. 
Alabama, That the corporation of the town of Somer¬ 
ville shall hereafter consist of a mayor and four council- 
men, and shall be known and styled as "the mayor and 
council of the town of Somerville," and by their cor¬ 
porate name may sue and be sued, plead and be implead¬ 
ed, grant, receive and do all other acts as natural per¬ 
sons, and may purchase and hold real, personal and 
mixed property, or dispose of the same for the benefit 
of said town, and may have and use a town seal, which 
may be broken or altered at pleasure. 

SEC. 2. Be it further enacted, That the corporate Corporate lim- 
limit of said town shall embrace an area of land one- its. 
half mile square, the marginal lines of which shall be 
equi-distant, north, south, east and west from the cen¬ 
ter of the present court-house of said county. 

SEC. 3. Be it further enacted, That on the second Elections. 
Monday in March next, and in each and every year 
thereafter, an election by ballot for the mayor and four 
councilmen, resident land or householders, shall be held 
at some public place in said town, the persons having 
and receiving the largest number of votes for said offices 
shall be declared elected thereto, and shall, after having 
been duly qualified, serve as such for one year from the 
date of their election and until their successors are 
qualified, and if there shall be any equal number of 
votes between any two or more persons who shall have 
been voted for at said election, and the choice of mayor 
or councilmen, or any or either of them, shall be pre¬ 
vented thereby, the managers of said election shall 
declare the fact and shall forthwith orders new election, 
after giving ten days notice thereof, to fill the vacancy 
occasioned by their having an equal number of votes. 

The first election shall be held and managed by H. A. 

Sharp, A. P. Cain, W. W. Watkins, William K. A. 

Stewart or a majority of them, and all subsequent 
elections shall be held by two of the councilmen, to be 
appointed by the board for that purpose. 
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Oath of office. SEC. 4. Be it further enacted, That the mayor and 
councilmen shall severally, before they enter upon the 
duties thereof, take an oath before some person author¬ 
ized to administer the same, that they will faithfully 
discharge the duties to them committed, without favor, 
affection or partiality ; a certificate of which oath shall 
be filed with the clerk of the board of councillors. 

SEC. 5. Be it further enacted, That the mayor and 
councilmen shall appoint a clerk, whose duty it shall 
be to keep a fair record of their proceedings, and pub¬ 
lish the same, together with all laws and ordinances, 
when so ordered by the board. 

Electors. SEC. 6. Be it further enacted, That all male inhabit¬ 

ants above the age of twenty-one years, who shall have 
resided within the limits of said town three months 
immediately preceding an election for mayor and coun¬ 
cilmen, shall be deemed qualified electors at such elec¬ 
tion. 

Vacancies. SEC, 7. Be it further enacted, That whenever vacan¬ 

cies shall occur in the board of mayor and councilmen 
such vacancy or vacancies shall be filled by the remain¬ 
ing members of the board, and the person or persons 
chosen to fill such vacancy shall, after being duly quali¬ 
fied, remain in office until the next regular election and 
until their successors are qualified. 

Corporate SEC. 8. Be if further enacted, That the mayor and 

powers. councilmen shall have power and authority to pass all 
such ordinances and resolutions, and make all such reg¬ 
ulations as may by them be deemed necessary for the 
good order and government of said corporation, which 
may extend to the preservation of health ; to prevent 
and remove nuisances ; to license, restrain and tax the¬ 
atrical amusements, shows and circuses within the cor¬ 
poration ; to restrain and prohibit gambling, drunken¬ 
ness, profane swearing, or other obscene or unlawful 
language, assaults and battery, and all other breaches 
of the peace ; appoint night watches and patrols ; to 
cleanse and keep in repair the streets and springs of said 
town ; to remove and prohibit trespasses on the same ; 
to levy, assess and collect taxes upon all property with¬ 
in said corporation, not exceeding one per cent, on the 
value of the property assessed ; to grant licenses to and 
tax merchants and auctioneers, auction sales, sales of 
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merchandise, capital employed, practising lawyers, phy¬ 
sicians, dental surgeons in business, and income within 
said corporation ; to grant licenses to keepers of billiard 
tables, and other places of public amusements, upon 
such conditions as they may prescribe ; to prevent the 
introduction or spread of contagious or infectious dis¬ 
eases ; to restrain or prohibit all disorderly or unlawful 
assemblies ; to arrest and punish vagrants ; to punish 
violations of the sabbath ; to suppress houses of ill- 
fame and punish prostitutes ; to establish work-houses 
and houses of correction ; to regulate and establish 
markets ; to license and tax keepers of livery stables ; 
and generally to pass all such by-laws and ordinances, 
not contrary to the constitution and laws of the State, 
as they shall deem expedient and necessary to carry into 
effect the meaning and intention of this act; to impose 
and appropriate fines, forfeitures and penalties for the 
breach of their ordinances and by-laws ; Provided, no Fines 
fines, forfeitures or penalty for any one offense shall 
exceed fifty dollars ; in case of the inability of any per¬ 
son upon whom any fine or penalty has been imposed 
to satisfy said fine or penalty, and the costs thereof, to 
sentence such person to labor for said town for such 
period, not exceeding thirty days, for any one offense, 
as may be deemed equivalent to such penalty and costs, 
which said labor shall be designated by the said mayor 
and councilmen, and under such regulations, police and 
superintendence as they may provide. The said mayor 
and councilmen shall have power to appoint a treasurer, 
assessor, collector, marshal and such other officers as 
they may deem necessary, and require of them severally 
good and sufficient bonds, and to annex such fees or 
salary to the several offices as they may see fit, and to 
fix by ordinance the salary of the mayor. 

SEC. 9. Be it further enacted, That the mayor and Collection of 
each member of the board is hereby authorized and re- fines, 
quired, for all breaches of the by-laws and ordinances of 
said town committed in his view, or upon complaint 
verified by affidavit that such offense has been commit¬ 
ted, to cause the party offending to be arrested by the 
marshal and brought before the mayor or some one of 
the councilmen to answer for said offence, and if upon 
conviction of said offence, the guilty party shall fail to 
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pay the fine or penalty assessed against him, execution 
shall issue to the marshal of said town of the goods and 
chattels of the offender to make the amount of the fine 
and costs. 

Road duty. SEC. 10. Be it further enacted, That all persons liv¬ 

ing within the corporate limits shall be exempt from 
working on public roads outside of the corporate limits. 

Pow'rs of may- SEC. 11. Be it further enacted, That the mayor and 

or & marshal, marshal shall be ex-officio justice of the peace and con¬ 
stable during the time they may continue in their re¬ 
spective offices within the limits of said town for the 
purpose of carrying into effect the by-laws and ordi¬ 
nances of said town of Somerville, and in addition to 
their jurisdiction as mayor and marshal, as aforesaid, 
they shall have all the civil and criminal jurisdiction, 
power and authority of the justice of the peace and con¬ 
stable, in and for said county of Morgan, without limi¬ 
tation of precincts, beats or districts, and that they are 
hereby clothed and empowered with such jurisdiction, 
power and authority of the justices of the peace and 
constables throughout the limits of said county of Mor¬ 
gan in this State ; and the said mayor and each and 
every one of the councilmen shall in all cases of as¬ 
saults, assaults and batteries, and affrays in which no 
stick or other weapon is used, occurring in said town, 
and in cases of larceny in said town, where the value of 
the commodity which is the subject of the crime does 
not exceed twenty-five (25) dollars, have and exercise 
concurrently with justices of the peace and the county 
court, jurisdiction of the said offences ; and all fines and 
penalties imposed by virtue of this authority, shall be 
paid into the town treasury, and the intendant and 
councillors shall have the same power to enforce the 
collection of said fines, or to cause the offenders to per¬ 
form an equivalent in labor for the corporation, as in 
cases of violation of the by-laws and ordinances of the 
town. 

Marshal's SEC. 12. Be it further enacted, That the constable 

bond. authorized to be appointed by this act, shall possess all 

the powers, and be authorized and required to perform 
all the duties which other constables of said county are 
and shall be subject to the same penalties and liabilities. 

He shall give bond with approved security in such 
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amount as may be required by the intendant and coun¬ 
cillors, for for the faithful performance of his duty, 
which said bond shall be filed in the office of the pro¬ 
bate judge of Morgan county. 

SEC.13. Be it further enacted, That if any person Appeals, 
against whom a penalty shall have been assessed by the 
intendant or councillors, or either of them, shall be dis¬ 
satisfied with the decision, he may forthwith appeal to 
the circuit court of Morgan county, but shall give bond 
with good security, to pay and satisfy the judgment 
with coats in case the judgment shall be affirmed by 
said circuit court, and the proceedings thereon shall be 
as prescribed in other cases of appeal, and in 
case of the death of the person appealing, the action 
maybe revised in the name of his personal representa¬ 
tive. 

SEC. 14. Be it further enacted, That all laws and parts Laws repealed, 
of laws heretofore affecting or relating to the corpora¬ 
tion of the town of Somerville, Alabama, be, and the 
same are hereby repealed. 

Approved, February 3, 1872. 


No. 239.] AN ACT 

To incorporate the town of Youngsville, in the county 
Tallapoosa. 

SECTION 1. Be it enacted by the General Assembly of Corporate lim- 
Alabama, That the town of Youngsville, in the county its. 
of Tallapoosa, be, and the same is hereby incorporated, 
and the corporate limits of said town shall be a half 
mile in every direction from the centre of the public 
square of said town. 

SEC. 2. Be it further enacted, That the officers Elections, 
shall, of said corporation, be one intendant, four 
councilmen and one marshal, who shall be res¬ 
ident citizens of said town for six months next 
preceding their election to any of said offices ; who 
shall be elected by the qualified voters of said 
town on the first Saturday in March in each year; 
whose term of office shall be for one year, and until 
17 
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their successors are elected and qualified ; which elec¬ 
tion shall be held as now required by the general elec¬ 
tion law of this State ; and the sheriff of said county 
shall give ten days notice of the time and place of 
holding said first election, and the names of three in¬ 
spectors to be appointed by him by three written no¬ 
tices to be posted up in said town, and at all subsequent 
elections said intendant of said town shall give said no¬ 
tice. 

Vacancies. SEC. 3. Be it further enacted, That in case of a va¬ 

cancy in any of said offices, the intendant shall, within 
thirty days thereafter, order an election to fill said va¬ 
cancy. 

Official bonds. SEC. 4. Be it further enacted, That the intendant and 
marshal, before entering upon the duties of their office, 
shall make and execute a bond respectively in the sum 
of five hundred dollars each, conditioned to faithfully 
execute the duties of their offices, to keep due and cor¬ 
rect accounts of all moneys coming in to their hands as 
such officers, and make report thereof quarterly to said 
incorporation of the same, which bond, with the sure¬ 
ties thereto, shall be approved by the judge of probate 
of said county. 

Oath of office. SEC. 5. Be it further enacted, That before any such 
officers shall enter upon the duties of their offices, they 
shall take and subscribe the oath of office as required by 
civil officers in this State. 

Powers of In- SEC. 6. Be it further enacted, That it shall be the 

tendant. duty of said intendant to preside at all meetings of the 

council, (and in case of his absence a member of said 
council may preside,) whose duty it shall be to keep 
order at such meetings, to put questions and take votes, 

&c.; which intendant shall be invested with the juris¬ 
diction and powers of a justice of the peace in Tallapoosa 
county, and shall be subject to the same pains, penalties 
and liabilities ; and shall try any and all offenders and 
violators of any ordinance or by-law adopted by said 
corporation in accordance with this act, and pass judg¬ 
ment there upon, the punishment of which shall be in no 
case more than forty-eight hours imprisonment in the 
calaboose and twenty-five dollars fine, one or both, in 
said intendant's discretion ; whose fees shall be the same 
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as justice of the peace trying criminal cases, to be taxed 
and collected as cost against persons so convicted. 

SEC. 7. Be it further enacted, That the said incorpor- Ordinances, 
ation shall have power and authority to ordain and pass 
all such ordinances, by-laws and resolutions, and make 
all such regulations as may be by them deemed neces¬ 
sary for the good government of said town, which may 
extend to the preservation of health ; to prevent and re¬ 
move nuisances ; to license, tax and restrain theatrical 
amusements, shows and museums of all kinds whatever, 
within said corporation ; to prohibit and restrain every 
species of gambling, drunkenness, profane language, 
assaults, assaults and batteries ; to appoint night watch¬ 
es, when necessary ; to clean and keep in repair the 
streets of said town, and prohibit trespass upon the 
same ; to levy and collect tax on all property, both real 
and personal, within said corporation, for the purpose 
of defraying the expenses of the same, which tax shall 
not exceed one-fourth of one per cent, on the valuation 
thereof ; to grant license to retailers of spirituous and 
vinous liquors ; to regulate and restrain them when 
deemed a nuisance ; to grant license to dealers in mer¬ 
chandise of whatsoever kind, and auctioneers ; to levy Taxes, 
the same tax on itinerant or transient merchants or 
dealers who remain in said incorporation for a less time 
than one year, as is levied on permanent merchants ; 
which tax, when levied, may be collected by restraint 
of goods at any time the said corporation may ordain ; 
to restrain and prohibit meetings of disorderly persons, 
and in general to pass (such) by-laws and ordinances, 
not contrary to the constitution and laws of this State, 
as are necessary to carry into effect the intent and mean¬ 
ing of this act, and to execute and revoke or amend the 
same. 

SEC. 8. Be it further enacted, That the marshal shall Duties of mar- 
assess and collect all taxes levied by said incorporation ; shal. 
and he shall have full and complete authority, and it 
is hereby declared to be his duty, in all cases of any vio¬ 
lation of any ordinance or by-law of said incorporation, 
to arrest at once and without process, such offender or 
offenders, and bring all such before the intendant, who 
shall proceed at once to hear and try such offender, and 
pass judgment thereon, or in his discretion to continue the 
same from time to time, in no case to exceed five days ; but 
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such offender or offenders may enter into bond, with 
such security as the intendant will approve, for his or 
their appearance at such day of trial, otherwise such 
offender or offenders must be confined in said calaboose 
until said day of trial, and upon satisfactory proof be¬ 
ing made before said intendant, that said marshal has 
failed to discharge his duties as set out in this section 
without good excuse, he shall enter a fine against him 
not exceeding ten dollars, to be withheld by said coun¬ 
cil out of his said marshals salary. 

Costs, &c. SEC. 9. Be it further enacted, That the same costs 

shall be allowed the marshal of said incorporation for 
arrests and serving process as now allowed to constables 
in this State, to be collected as costs. 

Salary. SEC. 10. Be it further enacted, That the salary of 

said marshal shall not exceed two hundred dollars and 
all costs as fees in accordance with the provisions of 
this act; said salary to be fixed by said intendant and 
councilmen, and to be paid quarterly by said incorpora¬ 
tion. 

Quorum. SEC. 11. Be it further enacted, That a majority of 
said intendant and councilmen shall be necessary to 
transact any business, except to adjourn from time to 
time, as they may see proper. 

Powers of mar- SEC. 12. Be it further enacted, That any person being 

shal. called upon by said marshal to assist him in making any 

arrest, and refuse or fail so to do shall be subject to a 
fine of not exceeding twenty-five dollars ; and it is the 
duty of said marshal to arrest any such person and carry 
him before said intendant, when he shall hear and de¬ 
termine such case as other offences. 

Corporate SEC. 13. Be it further enacted, That the said intend- 

powers. ant and councilmen shall be, and are hereby constituted 
a body corporate, by the name and style of " the town 
council of Youngsville,” and by that name they and their 
successors in office shall be capable in law of suing and 
being sued, of pleading and being impleaded, in all 
manner of suits either in law or equity ; and shall be 
capable of purchasing, holding and conveying, for the 
benefit of said town, real or personal property to the 
amount of five thousand dollars. 

Road duty. SEC. 14. Be it further enacted, That no person living 
or residing within said incorporation limits shall be re- 
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quired to do road duty, except as required by said cor¬ 
poration. 

Approved, February 5, 1872. 


No. 240.] AN ACT 

To incorporate the town of Attalla, in the county of 
Etowah. 

SECTION 1. Be it enacted by the General Assembly of Corporate lim- 
Alabama, That the town of Attalla, in the county of its. 

Etowah, be, and the same is hereby incorporated ; and 
the corporate limits of said town shall be one-half mile 
in every direction from the point where the Alabama 
and Chattanooga Railroad crosses Main street in said 
town. 

SEC. 2. Be it further enacted, That the officers of Officers, 
said incorporation shall be one intendant, four council- 
men and one marshal, who shall be resident citizens of 
said town for six months next preceding, and at the 
time of their election to any of said offices ; they shall 
be elected by the qualified voters of said town within 
said corporate limits on the first Saturday in February 
in each year; their term of office shall be for one year Elections, 
and until their successors are elected and qualified. 

Said election shall be held and conducted as now re¬ 
quired by the general election law of this State. The 
sheriff of said county shall give ten days notice of the 
names of the inspectors and of the time and place of 
holding said election first after the passage of this act, 
viz : on the first Saturday in February, eighteen hundred 
and seventy-two, by written notice posted up in said 
town ; and for all elections after the first election held 
under the provisions of this act, the intendant or one 
of the councilmen who may fill his place pro tempore as 
hereinafter provided, shall give such notice. 

SEC. 3. Be it further enacted, That in all cases of va- Vacancies, 
cancy in any of said offices, the intendant and council, 

(or the councilmen if the vacancy occurs in the office 
of intendant), shall within thirty days thereafter order 
an election to fill such vacancy, and the notice of such 
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election must be given as prescribed in section two of 
this act. 

Official bonds. SEC. 4. Be it further enacted, That the intendant and 

marshal, before entering upon the duties of their respec¬ 
tive offices, shall give bond, with sufficient sureties, in 
the sum of one thousand dollars each, conditioned to 
faithfully discharge and perform the duties of their re¬ 
spective offices ; to keep a correct account of all moneys 
that shall come into their hands as such officers ; and 
make quarterly report thereof to said incorporation on 
the days presribed by said council, which bonds shall 
be approved by the judge of probate of said county 
and filed in his office. 

Oath of office. SEC. 5. Be it further enacted, That before any of the 

officers of said incorporation shall enter upon the duties 
of their offices, they shall take and subscribe the oath 
of office required of civil officers by the constitution of 
this State, which oath may be taken before the judge of 
probate of said county, or any officer authorized to ad¬ 
minister oaths, and filed in the office of said judge. 

Powers & du- SEC. 6. Be it further enacted, That it shall be the 

ties of inted- duty of said intendant to preside at all meetings of said 
ant. council, (and in case of his absence or a vacancy in the 

office of intendant a member of said council may pre¬ 
side), and keep order at such meetings, put questions 
and take votes. Said intendant shall be invested with 
the jurisdiction and powers of a justice of the peace in 
Etowah county ; and shall be subject to the same pains, 
penalties and liabilities ; and shall try any and all of¬ 
fenders or violators of any ordinance or by law adopted 
by said incorporation in accordance with the provisions 
of this act, and shall pass judgment thereon, the pun¬ 
ishment of which shall not in any case exceed forty- 
eight hours imprisonment in the calaboose, and a fine 
of forty dollars, one or both, at the discretion of said 
intendant. Said intendant's fees shall be the same as 
justices of the peace in criminal cases, to be taxed and 
collected as costs in cases before justices of the peace. 

Corporate SEC. 7. Be it further enacted, That the said incorpor- 
powers. ation shall have power and authority to ordain and pass 

all such ordinances, by-laws and resolutions, and make 
all such regulations as may be, by the said officers, deem¬ 
ed necessary for the good government of said town, 
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which may extend to the preservation of health, to 
prevent and remove nuisances ; to license, tax and re¬ 
strain theatrical amusements, shows and museums of all 
kinds whatsoever, within the limits of said town ; to 
prohibit and restrain every species of gambling, drunk¬ 
enness, profane language, assaults, assaults and batter¬ 
ies ; to appoint night watches when necessary ; to open, 
establish, clean and keep in repair the streets of said 
town, and prohibit trespass on the same ; to levy and 
collect taxes on all property, both real and personal, 
within the corporate limits for the purpose of defraying 
the expenses of the incorporation, which tax shall not 
exceed one-fourth of one per cent, of the value of the 
property taxed ; to grant license to retailers of spiritu¬ 
ous, vinous or malt liquors and regulate and restrain 
them when deemed a nuisance ; to grant license to 
dealers in merchandise of whatsoever kind, and auc¬ 
tioneers ; to restrain and prohibit meetings of disorderly 
persons ; and in general to pass such by-laws and ordi¬ 
nances, not contrary to the constitution and laws of 
this State, as may be necessary to carry into effect the 
intent and meaning of this act, and to execute the same, 
revoke and amend them. 

SEC. 8. Be it further enacted, That the marshal shall 
be invested with the authority and powers of a con¬ 
stable in Etowah county, and he shall assess and collect 
all taxes levied by said incorporation, and shall have full 
and complete authority, and it is hereby declared to be 
his duty, to arrest at once and without process, all vio¬ 
lators of and offenders against any ordinance or by-laws 
of said incorporation, and bring all such before the in- 
tendant, who shall proceed at once to hear the com¬ 
plaint and try such offender and pass judgment thereon, 
or in his discretion to continue the cause, from time to 
time, as the proper administration of justice may re¬ 
quire, in no case to exceed five days ; and such offender 
or offenders may enter into bond, with such securities 
as the intendant may approve, for his or their appear¬ 
ance on such day of trial, and in default of such bond 
must be confined in the calaboose until said day of trial ; 
and upon satisfactory proof made before said intendant, 
that the marshal has failed to discharge his duties asset 
out in this section, without sufficient excuse for such 


Powers & du¬ 
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failure, he shall enter a fine against said marshal, not to 
exceed twenty dollars in any case for each failure, such 
fine to be withheld by the council, out of said marshals 
salary. 

Marshal's fee. SEC. 9. Be it further enacted, That the same costs 

shall be allowed the marshal of said incorporation as 
are allowed constables by law in this State for like ser¬ 
vices. 

Salary. SEC. 10. Be it further enacted, That besides the costs 

hereby allowed the marshal of said incorporation, he 
may receive a salary to be fixed and allowed by said in- 
tendant and councilmen, to be paid annually as they 
may provide. 

Quorum. SEC. 11. Be it further enacted, That a majority of said 

intendant and councilmen shall be necessary to transact 
business, except to adjourn from time to time, as they 
may see proper. 

Fines. SEC. 12. Be it further enacted, That any person re¬ 

fusing to assist such marshal in making an arrest when 
called upon by him to do so, shall be subject to a fine 
not exceeding twenty-five dollars ; and it shall be the 
duty of such marshal to arrest any person so refusing 
and carry him before the intendant, who shall hear and 
determine the case as other offences. 

Corporate SEC. 13. Be it further enacted, That said intendant 

powers. and councilmen and their successors in office shall be, 

and are hereby constituted a body corporate by the 
name and style of " the corporate authorities of the 
town of Attalla," and by that name shall be capable of 
suing and being sued, pleading and being impleaded, in 
all manner of suits either in law or equity ; and shall 
be capable of purchasing, holding and conveying for the 
benefit of said town, real or personal property to the 
amount of ten thousand dollars in value. 

Approved, February 5, 1872. 
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No. 241.] AN ACT 

To incorporate the town of Gordon, in Henry county. 

SECTION 1. Be if enacted by the General Assembly of Corporate lim- 
Alabama, That the town of Gordon, in the county of its. 

Henry, be, and the same is hereby incorporated, and 
the corporate limits of said town shall extend one mile 
in every direction from the public well, near the centre 
of said town. 

SEC. 2. Be it further enacted, That an election shall be Elections, 
held on the first Monday in March, 1872, or as early 
thereafter as practicable, to commence at 11 o'clock, a. 
m., on said day, and close at 3 o'clock, p. m., for the 
purpose of electing four councilmen and one intendant 
of said town, who shall hold their offices for the term 
of one year, and until their successors are qualified, 
which said election shall be held by a justice of the 
peace and two free-holders of said town, and all sub¬ 
sequent elections shall be held in the town of Gordon, 
on the first Monday in March in each and every year, 
or as soon thereafter as can be, due notice having been 
given by the acting intendant, by posting written 
notices at three public places in said town for ten days 
before said election. The said election shall be held by 
the intendant and two councilmen, and in the absence 
of the intendant, by a majority of the councilmen. 

All persons within the corporate limits shall be entitled Voters, 
to vote in said election, who are qualified voters for 
members of the General Assembly of this State, who 
have resided in said town ten days before such election ; 
and said intendant, so elected, shall ex-officio, be a jus¬ 
tice of the peace, and have all the jurisdiction that jus¬ 
tices have by the laws of the State, within said county 
of Henry. 

SEC. 3. Be it further enacted, That said intendant Clerk, treasur- 

and councilmen may elect a clerk, a treasurer and a er and marshal 

marshal; shall each severally take and subscribe an 
oath as follows, to-wit: I, A. B., (or as the case may 
be,) do solemnly swear that I will, to the best of my 
abilities, discharge all the duties incumbent upon me as 
such intendant (or as the case may be), of the town of 
Gordon, during my term of office, so help me God ; 
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together with the oath of office required by the consti¬ 
tution of the State, which oath shall be filed in the 
office of the judge of probate of said county ; and it 
shall be the duty of the intendant to preside at all 
meetings of said councilmen, and preserve order and 
decorum, and in his absence or incapacity, any council¬ 
man may be called to the chair and preside ; and the 
intendant and councilmen are hereby constituted a body 
politic and corporate, by the name and style of " The 
Intendant and Councilmen of the town of Gordon," by 
which name they and their successors in office, shall be 
capable in law and equity, of suing and being sued, 
pleading and being impleaded, and in general to do and 
perform all acts which are incidental to all bodies cor¬ 
porate, to purchase and hold or dispose of, for the bene¬ 
fit of said town, real, personal and mixed property to 
the value of ten thousand dollars. 

I n- SEC. 4. Be it further enacted, That said intendant and 

councilmen, or a majority of them, are hereby invested 
with full power to keep open and in good repair the 
streets and alleys of said town, to preserve peace and 
order, to fine in cases of assault and batteries, in any 
sum not exceeding twenty dollars, and the same to be 
collected ; to prevent and remove nuisances ; to sup¬ 
press gaming of every description ; to establish night 
watches and patrols, and to punish for neglect of patrol 
duty ; to restrain or tax shows or exhibitions, and the 
sale of spirituous liquors in said town ; to impose a 
fine, not exceeding twenty dollars for any violation of 
the by-laws, for the purpose of carrying into effect the 
powers herein granted, and all other powers for the 
good government of said town, not inconsistent with 
the laws of the State, and of the United States, which 
powers are hereby expressly granted said corporation. 

Said intendant is hereby further invested with the power 
and authority to suppress all affrays, routs, riots, unlaw¬ 
ful assemblages, and insurrections and breaches of the 
peace ; all lewd, indecent, profane, riotous or disorderly 
conduct, in any public place in said town ; to do which, 
he may summon any number of male inhabitants resid¬ 
ing in said town to aid him, that he may think proper. 

He may also, and he is hereby invested with full power 
to punish for contempt in the same manner, and under 
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the same rules and regulations prescribed by the Code 
of Alabama, in reference to the punishments of con¬ 
tempts by justices of the peace. 

SEC. 5. Be it further enacted, That the said intend- Taxes & fines, 
ant and councilmen shall have power to levy a tax on 
the property of said town ; to raise money for the pur¬ 
pose of properly managing the affairs of said corpora¬ 
tion. It shall be the duty of the clerk to issue all exe¬ 
cutions for taxes and fines, which may be necessary, and 
to issue all necessary process from said board of coun¬ 
cilmen, and deliver the same to the marshal ; and it 
shall be the duty of the marshal to serve and execute 
all papers, writs, summons and other process issued by 
said intendant, corporation and the clerk thereof ; col¬ 
lect all executions for taxes and fines, and pay the same 
over to the treasurer, and do and perform all other du¬ 
ties which may be enjoined on him by the laws and 
rules and by-laws of said corporation. Said marshal, Official bonds, 
clerk and treasurer, shall enter into such bond and 
security for the faithful discharge of their respective 
duties, such sums as may be prescribed by said council, 
payable to said intendant and his successor in office, 
before entering upon their respective duties, as the said 
council may decide and require. 

SEC. 6. Be it further enacted, That the intendant Vacancies, 
and councilmen shall have the power to remove from 
office the clerk, treasurer or marshal, upon satisfactory 
reasons, and to appoint others, and to fill all vacancies 
in the board of either intendant or councilmen, who shall 
hold until the next general election, and also to fix the 
salaries of such officers as in their judgment they may Salaries, 
deem sufficient. 

Approved, February 1, 1872. 


No. 242.] AN ACT 

To confer additional powers upon the mayor and coun¬ 
cil of the town of Elyton. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in addition to the powers conferred 
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upon said mayor and council by the act establishing a 
charter for said town, approved February the 9th, 1871, 
Ordinances. said mayor and council shall have power to pass by¬ 
laws and ordinances prohibiting indecent conduct, 
obscene language and public drunkenness within the 
Fines. corporate limits of said town, by fine or imprisonment, 
as in cases of misdemeanors, fine not to exceed ten dol¬ 
lars, and imprisonment not to exceed twenty-four hours, 
except in default of paying the fine which may be 
assessed, and in such case said imprisonment must not 
exceed five days. 

Approved, J anuary 27, 1872. 


No. 243.] AN ACT 

To incorporate the town of Prattville. 

Corporate lim- SECTION 1. Be it enacted by the General Assembly of 
its. Alabama, That the town of Prattville, in the county of 

Autauga, be and the same is hereby incorporated, and 
that the corporate limits of said town be, and continue 
the same as they are at the present time. 

Elections. SEC. 2. Be it further enacted, That an election shall 

be held in the town of Prattville, on the 1st Monday in 
September next, (1872), and on the same day annually 
thereafter, during the hours within which general elec¬ 
tions are now required by law to be held for the pur¬ 
pose of electing five councilmen and one intendant, who 
shall serve for the term of one year and until their suc¬ 
cessors are qualified, which election shall be held and 
conducted by any two councilmen. The person receiv¬ 
ing the highest number of legal votes for the office of 
intendant shall be declared intendant, and in case of a 
tie vote, the intendant for the time being shall give the 
casting vote ; and five persons receiving the highest 
number of legal votes for the office of councilmen shall 
Voters. be delared councilmen. Every citizen of said town 
who is a legal voter for members of the legislature will 
be a legal voter for intendant and councilmen. 

Oath of office. SEC. 3. Be it further enacted, That the intendant and 

each councilman before entering on the duties of his 
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office, shall make and submit an affidavit that he will 
faithfully and to the best of his skill and judgment per¬ 
form the duties devolving upon him, without favor or 
partiality, and which affidavit shall be filed in their office. 

It shall be the duty of the intendant to preside at all 
the meetings of the councilmen and preserve order and 
decorum, and in his absence the councilmen can call 
one of their number to the chair; and the said intend¬ 
ant and councilmen are hereby declared and constituted Corporate 
a body politic and corporate by the name and style of powers, 
the " intendant and councilmen of the town of Pratt¬ 
ville,” by which name they and their successors in office 
shall be capable of suing and being sued, of pleading 
and being impleaded in all manner of suits, either at 
law or in equity, and in general to do and perform all 
acts which are usually incident to bodies corporate, to 
purchase, hold, use or dispose of, for the benefit of said 
town, any personal, real or mixed property, 

SEC. 4. Be it further enacted, That the intendant and Clerk, marshal 
councilmen shall elect a marshal, clerk and treasurer of and treasurer 
said town, who, before entering upon the discharge of to be elected, 
their duties, shall each make and subscribe an affidavit 
that they will faithfully and to the best of their ability 
discharge the duties of their office, and file the same 
with the intendant, before whom said affidavit shall be 
made. The salaries of said marshal, clerk and treasurer Salaries, 
shall be fixed by said intendant and councilmen, and the 
treasurer shall give such bond as may be required of 
him by the said intendant and councilmen, with good 
and sufficient security to be approved by them, which 
bond he shall execute before entering upon the discharge 
of his duties. And the intendant and councilmen may 
discharge the marshal, clerk or treasurer at any time for 
a failure or refusal to do their duty, or for any other 
cause. 

SEC. 5. Be it further enacted, That the intendant and Ordinances, 
councilmen shall have full power and authority to pass 
and enforce all ordinances deemed necessary to preserve 
the health of the town ; to prevent and remove all nui¬ 
sances at the expense of the person causing such nui¬ 
sance, or upon whose property it may be found, (if the 
owner can not be ascertained) ; to license, tax, regulate 
or restrain all shows, theatrical amusements, exhibitions 
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and lectures ; to prohibit and suppress gaming and 
gaming houses cock fighting and horse racing, houses 
of ill fame, within the corporate limits ; to appoint night 
watches ; to make, alter or as certain new streets and 
alleys ; to clean and keep in repair said streets ; to re¬ 
strain, prohibit and punish vice and immorality, disor¬ 
derly conduct, affrays, assaults and batteries, petty lar¬ 
cenies and breaches of the peace, within the corporate 
limits, and generally to pass such by-laws and ordinances 
not contrary to the laws of the State or of the United 
States, as they shall from time to time deem necessary 
and proper, to carry into effect the true meaning and 
effect of this act, and the same to enforce, alter and re- 
Fines. peal. They may provide for the punishment of all 
persons violating any of the by-laws or ordinances of 
said corporation by fine not exceeding fifty dollars, and 
by imprisonment not to exceed twenty days. They may 
also establish a tariff of fees to be paid the officers of 
the corporation in case of the violation of the ordinan¬ 
ces and by-laws by the defendants on conviction, and 
may enforce by appropriate process the collection of the 
same. They shall have power to fix the fees and salaries 
of the clerk and marshal. The intendant and two 
councilmen, or in the absence of the intendant, three 
councilmen shall constitute a quorum to do business. 

Taxes. SEC. 6. Be it further enacted, That the intendant and 

councilmen shall have power to levy a tax on all the 
property within said town to raise money for the pur¬ 
pose of properly governing and managing the affairs of 
said corporation, and it shall be the duty of the clerk 
to issue all executions for fines and taxes which may be 
necessary, signing the same and delivering the same to 
the marshal, whose duty it shall be to collect and pay 
over all monies due on the same to the treasurer, and 
the said marshal shall have full power to seize and sell, 
after giving such notice as may be required by the ordi¬ 
nances of said town, any property belonging to the 
person against whom the tax or fine is so assessed. The 
Official bonds, said marshal shall give bond for the faithful discharge 
of his duties in such sum as may be required by the 
intendant and councilmen, with sufficient sureties, to 
be approved by said intendant. 

SEC. 7. Be it further enacted, That all the ordinances 
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and by-laws now in force in said town, shall continue in Vacancies, 
force until repealed by the corporate authorities of the 
same, and that the intendant, councilmen and other offi¬ 
cers of said corporation may continue in office during 
their term of office. The intendant and councilmen 
shall have power to fill any vacancy that may occur in 
any of the offices of said corporation, and shall prescribe 
the duties of the marshal, clerk and treasurer; Provided, 
that the said intendant and councilmen may elect any 
of the said councilmen, clerk or treasurer of said town, 
if in their judgment they see proper to do so. 

Approved, February 19, 1872. 


No. 244.] AN ACT 

To incorporate the town of Gilmer, in Lawrence county. 

SECTION 1. Be it enacted by the General Assembly of Corporate lim- 
Alabama, That the town of Gilmer, in the county of its. 

Lawrence, be, and the same is hereby incorporated, and 
the corporate limits of said town shall extend one half 
mile in every direction from the railroad depot at said 
town of Gilmer. 

SEC. 2. Be it further enacted, That there shall be a Officers, 
mayor and five councilmen of said town ; that until the 
first election as hereinafter provided A. W. Bailey shall 
be mayor, and W. Gilmer, Dr. J. H. Patent, Alex. Neely, 

Holmes J ohnsey and J ames H. Grant, councilmen of 
said town ; that on the first Monday in J anuary, one 
thousand eight hundred and seventy-three, and on the 
same day in each and every year thereafter, an election Elections, 
shall be held at some convenient place in said town for 
mayor and said five councilmen ; that said election and 
all subsequent elections for the above officers shall be 
held by the mayor and two of the councilmen, and said 
officers shall serve for the term of one year after said 
election, and until their successors are elected and quali¬ 
fied. The said mayor and councilmen shall be, and Corporate 

are hereby constituted a body corporate, by the name powers, 
and style of " The Corporate Authorities of the Town 
of Gilmer,” and by that name they and their successors 
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in office, shall be capable in law of suing and being 
sued, pleading and being impleaded, in all manner of 
suits, either in law or in equity ; also to have and keep 
a common seal, and change the same at pleasure ; to 
purchase, hold and dispose of for the benefit of said 
town, real, personal or mixed property to the amount 
of ten thousand dollars, and in general, to do all the 
acts incident to bodies corporate. 

Powers of the SEC. 3. Be it further enacted, That it shall be the 

mayor. duty of the mayor to preside and keep order at all 
meetings of the council, and in ease of his absence or 
incapacity, any of the council may be chosen to pre¬ 
side. The mayor shall be invested with the jurisdic¬ 
tion and powers of justices of the peace, and shall be 
subject to the same penalties and liabilities. 

Ordinances. SEC. 4. Be it further enacted, That the said corpora¬ 

tion shall have power to ordain or pass all such ordi¬ 
nances, by-laws and resolutions, and make all such regu¬ 
lations, as may by then be deemed necessary for the 
good government of said town, which may extend to 
the preservation of health ; to prevent and remove 
nuisances ; to license, tax and restrain theatrical amuse¬ 
ments, shows and museums of all kinds whatever, within 
said corporation ; to restrain and prohibit every species 
of disorder and every breach of the peace ; to appoint 
night watches and patrol when necessary ; to clean and 
keep in repair the streets of said town, and prohibit 
trespasses on the same ; to impose and collect taxes, not 
exceeding one half of one per cent, on all property, 
both real and personal, and to sell real estate for the 
payment of said taxes in the same manner prescribed 
by the laws of Alabama for taxes, payable to the State, 
within said incorporation, for defraying the expenses of 
the same ; to grant license to retailers of spirituous or 
vinous liquors ; to grant license to, and tax merchants 
and auctioneers, lawyers, physicians, dentists, daguer- 
rean artists, keepers of hotels and stallions ; to restrain 
and prohibit all meetings of disorderly persons, and all 
profane swearing or obscene language, and in general, 
to pass such by-laws, not contrary to the constitution 
of this State and the laws of the same, or the consti¬ 
tution and laws of the United States, as are necessary 
to carry into effect the intent and meaning of this act; 
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and to execute, revoke or alter the same. The said 

corporate authorities shall have power to appoint a Appointment 

treasurer, assessor, collector and marshal, and such of officers. 

inferior officers as they may think necessary, and by 

ordinance require securities for the several officers so 

appointed, and annex such fees to said offices as they 

see proper, not to exceed twenty-five dollars per month. 

They are hereby empowered to impose such fines and 
penalties as they may see proper; the fine in no case to 
exceed fifty dollars and the imprisonment ten hours. 

SEC. 5. Be it further enacted, That the marshal ap- Official bonds, 
pointed under this act, shall give bond, with sufficient 
security, in such an amount as shall be determined by 
the corporate authorities of said town, for the faithful 
discharge of the duties of the office ; and his said bond 
shall be approved by the corporate authorities, and he 
shall exercise the powers, discharge the duties, and be 
subject to the liabilities of a constable of said county, 
within said incorporation, and shall have power to call 
to his aid all persons in making arrests and quelling 
disturbances. 

SEC. 6. Be it further enacted, That when vacancies Vacancies, 
occur in the board of councilmen by death, resignation, 
or otherwise, such vacancy shall be filled by the board, 
and the member or members so added, shall continue in 
office until the succeeding annual election. 

SEC. 7. Be it further enacted, That ten days notice 
shall be given of every annual election under this act, 
preceding the day of election, and the said election shall 
be conducted by the mayor and two councilmen, and 
all male persons over the age of twenty-one years, re¬ 
siding in said town, shall be qualified electors, and the 
persons receiving the highest number of votes for mayor 
and councilmen, shall respectively be declared elected. 

SEC. 8. Be it further enacted, That in case of a va- Vacancy in of- 
cancy in the office of mayor, the remaining members of fice of mayor, 
the board shall appoint a successor. 

SEC. 9. Be it further enacted, That the mayor and 
councilmen of said town shall, before entering on the Oath of office, 
duties of their office, take an oath faithfully to perform 
the duties of their office, before any officer qualified to 
administer an oath. 

SEC. 10. Be it further enacted, That all by-laws and 
18 
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ordinances of said town shall be published by posting 
the same at three public places in said town. 

Road duties. SEC. 11. Be it further enacted, That the inhabitants 

of said town of Gilmer, within the corporate bounda¬ 
ries of said town, shall be exempt from working on 
public roads and highways out of the corporation, but 
the highways and streets within said corporate bounda¬ 
ries shall be kept in repair by the corporate authorities 
of said town. 

Approved, February 24, 1872. 


No. 245.] AN ACT 

To define the corporate limits of the town of Livingston, 
in Sumter county, Alabama. 

SECTION 1. Be it enacted by the General Assembly of 
Boundaries of Alabama, That from and after the passage of this act 
town. the corporation of the town of Livingston, in Sumter 
county, shall be embraced in the following description : 

To commence where the tan-yard branch runs into 
Suchamatchie, thence up the south bank of said branch 
to where it crosses the south line of northeast quarter, 
section thirty-three, township nineteen- range two, west, 
thence east along said line to where it crosses branch 
in Pattin's field, thence up said branch, west bank, 
until it intersects the east line of quarter section above 
named, thence north to northeast corner of said quarter 
section, thence north until it reaches the point where 
Mrs. E. P. Parker's garden corners at the railroad, at 
the southeast corner of said garden, thence west along 
the line of Mrs. Parker's land or lot, to the Livingston 
and Gainesville road, thence in a northern direction 
along the eastern boundary of said Livingston & Gaines- 
viile road to the north line of S. H. Sprott's lot, thence 
west to branch back of Mrs. Amanda Lockard's, and 
thence down south bank of said branch to Suchamatchie, 
and thence down east bank of Suchamatchie to low- 
water mark, to the point of beginning. 

Laws repealed SEC. 2. Be it further enacted, That all laws and 
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parts of laws in conflict with this act, be and the same 
are hereby repealed. 

Approved, February 24, 1872. 


No. 245.] AN ACT 

To amend section four (4.), section six (6), section seven 
(7), section nine (9), sections twelve (12) and twenty- 
eight (28) of an act entitled, An act to amend the 
charter of the city of Montgomery and the various 
laws heretofore passed amending the said charter, 
approved March 3, 1870. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That sections four (4), six (6), seven (7), 
nine (9), twelve (12) and twenty-eight (28) of an act 
entitled "An act to amend the charter of the city of 
Montgomery and the various laws heretofore passed 
amending the said charter," approved March 3, 1870, 
which reads as follows, to-wit: "Section 4. Be it further 
enacted, That the mayor and aldermen of the city of Section 4 reci 

Montgomery shall appoint at least three respectable ted as to elec 

freeholders or householders in each ward, who shall be tions. 
managers and conductors of all elections in the city 
held for municipal officers under this act, who shall, 
under oath, perform such duty faithfully, and report the 
result of all such elections, under seal, to the mayor 
and aldermen of the city, within one week after said 
election is held. All male citizens who shall have 
resided within the State six months and said city three 
months, and ten days in their respective wards immedi¬ 
ately preceding an election, shall be qualified electors 
for mayor, aldermen and clerk, and no person shall be 
eligible to the office of mayor or alderman unless, in 
addition to the qualifications of elector, he shall have 
resided in said city one year next preceding an election ; 
and any person claiming a residence in any particular 
ward in said city, must be bona fide residents therein, 
and no claim of residence therein on account of doing 
any kind of business, or occasionally eating or sleeping 
therein, shall entitle them to such residence; or if, after 
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any election, any alderman elect shall move his residence 
to another ward, his office shall be declared vacant. 

Section 6 reci- Section six. Be it further enacted, That the said mayor 
ted. and aldermen, in council assembled, shall have power 

Ordinances. and authority to pass by-laws and ordinances necessary 
and proper to prevent contagious and infectious diseases 
from being introduced into said city, and to preserve 
the health thereof; to prevent and remove all nuisances 
at the expense of the person causing such nuisance or 
upon whose property it may be found ; to establish, set 
up, build and regulate hospitals, poor houses, work- 
houses or houses of correction, and make and pass laws, 
rules and regulations for the same not inconsistent with 
the laws of the State ; to license, tax and regulate the¬ 
atrical and other amusements, and shows, and other 
exhibitions ; to restrain and prohibit gaming, and keep¬ 
ing gaming houses and houses of ill-fame ; to establish 
night and day watches and patrols, and to appoint 
leaders and captains thereof; to alter old, make, alter 
and ascertain new streets and alleys ; to clear and keep 
in repair the streets and alleys ; to regulate the station¬ 
ing, mooring and anchorage of steamboats, and other 
boats and crafts, within their jurisdiction ; to have a 
general control and superintendance over the wharf, 
wharves, ferry, ferriages, public springs and wells; to 
establish necessary inspections ; to erect and regulate 
markets and the assize of bread ; to regulate the con¬ 
veyance of water from the vicinity into said city; to 
appoint auctioneers, and to regulate sales at auction, 
provided the same shall not extend to sales under exe¬ 
cution by order of court or by executors or administra¬ 
tors ; to erect public scale-houses with proper scales, 
weights and measures, and to appoint weighers and 
measurers to weigh and measure, in case of disagreement 
between buyer and seller; to license and regulate wag¬ 
ons, carts and drays, and hacks and carriages running 
from one part of the said city to another for hire ; and 
generally to pass such by-laws and ordinances not con¬ 
trary to the constitution and laws of this State or of the 
United States, as said mayor and aldermen shall from 
time to time deem necessary and proper to carry into 
effect the true intent and meaning of this act, and the 
same to enforce, alter and repeal. Section 7. Be it 
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further enacted, That the mayor and aldermen shall Section 7 reci- 

have power to appoint a treasurer, wharfinger, marshal, ted. 
one deputy marshal and assistants, day and night police- Municipal off- 
meu, and other city officers as they may deem necessa- cers. 
ry, (and remove them at pleasure,) and require such 
bond and security as they may deem necessary, and to 
annex such fees and salaries to their several offices as 
they may deem proper, and to impose such fines for the 
neglect of duty in office as they may deem necessary, 
not exceeding one hundred dollars. The said mayor Fines, 

and aldermen are also empowered to lay such fines, not 
exceeding one hundred dollars, for breach of their by¬ 
laws and ordinances as they may deem proper, and to 
enforce and collect the same in such manner as may be 
prescribed by ordinance, by execution against the per¬ 
son or property of the offender, or committing him or 
her to jail, as they may deem necessary or proper 
which fines shall be appropriated in such manner as the 
said city council may prescribe. Section 9. Be it fur¬ 
ther enacted, That the mayor and aldermen shall have Section 9 reci- 
power and authority, for the ordinary expenses of sale ted. 
city, to assess, levy and collect annually, a tax on real 
estate not exceeding one-halt of one per cent, on the 
cash value thereof, and no more, in any one year, and 
the city council shall not contract any debt, or incur 
any liability in the future for or on account of the city 
of Montgomery, except such as shall be paid out of the 
ordinary current revenue of the city, collected in the 
year the debt or liability is contracted ; Provided, always 
that this section shall not affect any liability already 
incurred by said city. The mayor and aldermen shall 
have power and authority to pass laws for the assess- Taxes and li- 
ment, levy and collection of taxes not exceeding the censes, 

following rates: a tax on all pleasure carriages, gigs, 
chairs, sulkies, buggies, carryalls, rockaways or other- Schedule of 
wise, not exceeding one per cent, on the value thereof; taxes, 
on every cart, dray, wagon and other vehicle used for 
the transportation of goods and commodities from one 
part of said city to another, for hire, a tax not exceed¬ 
ing fifty dollars per annum ; on every retailer of spiritu¬ 
ous liquors a tax not exceeding five hundred dollars, 
and on every retailer of vinous or malt liquors a tax 
not exceeding two hundred and fifty dollars per annum ; 
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on every vender of goods, wares and merchandise, drug a 
and medicines, or either of them, a tax not exceeding 
one hundred dollars per annum ; on all goods sold at 
auction, a tax not exceeding one per cent, on amount 
of sales ; on each livery or sale stable, a tax not exceed¬ 
ing fifty dollars per annum, and one dollar per head for 
each mule or horse sold at public auction or at private 
sale in said city ; on all offices or agencies of gift enter¬ 
prises, lotteries, or business of like character, a tax not 
exceeding one thousand dollars per annum ; on all insur¬ 
ance offices or agencies for insurance on life, or other¬ 
wise, foreign or domestic, a tax not exceeding one hun¬ 
dred dollars per annum ; on all free banks or bank agen¬ 
cies, or bankers or dealers in exchange, a tax not exceed¬ 
ing five hundred dollars per annum ; all persons buying 
cotton on commission, shall pay for a license to engage 
in such business a sum not exceeding one hundred dol¬ 
lars per annum ; the keepers or proprietors of hotels, 
eating houses, restaurants, boarding houses, or taverns, 
where the public are fed for a consideration, shall pay 
a tax not exceeding five per cent, on the annual value 
of the rent of the building so used or employed by them 
per annum; theatres for each exhibition, or any public 
exhibition in the nature thereof, a tax not exceeding ten 
dollars ; circuses, for each day, a tax not exceeding 
fifty dollars ; on all lectures, when an admission fee is 
charged, except for charitable or benevolent purposes, a 
tax not exceeding five dollars for each lecture ; on all 
other shows, exhibitions or performances, a tax not 
exceeding twenty-five dollars for each days perform¬ 
ance ; all transient persons engaged in the business of 
selling merchandise, a tax not exceeding twenty-five 
dollars per day ; lawyers and doctors, dentists, photo¬ 
graphers and daguerrean artists, a tax not exceeding 
twenty dollars per annum ; billiard, pool, bagatelle, or 
other tables kept for playing, a tax not exceeding one 
hundred dollars per annum on each table; on ten pin 
alleys, a tax not exceeding fifty dollars per annum on 
each alley ; concerts for profit, a tax not exceeding five 
dollars each ; auctioneers, a tax not exceeding one hun¬ 
dred dollars per annum ; warehouses kept for the storage 
of cotton, a tax not exceeding five cents per bale on all 
cotton stored ; on all public scales, a tax not exceeding 
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twenty-five dollars per annum ; on all furniture and 
silver plated ware above the value of five hundred dol¬ 
lars, a tax not exceeding one per cent, on the value 
thereof; pistol or shooting galleries, a tax not exceed¬ 
ing fifty dollars per annum ; gold watches, a tax not 
exceeding one dollar each ; gold safety or fob chains, a 
tax not exceeding fifty cents each ; companies for the 
manufacturing of gas, a tax not exceeding two hundred 
dollars, independent of the value of their property per 
annum ; steamboats lying at the wharf, for each day or 
any part thereof, a tax not exceeding five dollars ; tele¬ 
graph companies, a tax not exceeding one hundred 
dollars per annum ; on all other business of every kind 
where a commission is charged for the service performed, 
a tax not exceeding one-fourth of one per cent, on the 
gross sales or receipts ; on all receipts by cotton presses 
for compressing cotton, a tax not to exceed two hundred 
dollars per annum; on each ice-cream saloon, a tax not 
exceeding ten dollars per annum ; on soda fountains, a 
tax not exceeding ten dollars per annum ; manufactures 
of soda, a tax not exceeding fifty dollars per annum ; 
on all manufactures of mineral water, a tax not exceed¬ 
ing fifty dollars per annum ; pawn-brokers, a tax not 
exceeding one hundred dollars per annum ; on all ex¬ 
press companies, a tax not exceeding five hundred dol¬ 
lars per annum ; on all intelligence offices, a tax not 
exceeding five dollars per annum ; on all railroad com¬ 
panies, a tax not exceeding five hundred dollars per an¬ 
num, on coal and lumber yards for the sale of coal, 
lumber, shingles or other building materials, a tax not 
exceeding fifty dollars for each yard per annum ; on all 
other manufacturing establishments and builders or 
contractors, a tax not to exceed twenty-five dollars per 
annum ; on all itinerant peddlers, a tax not to exceed 
two hundred dollars per annum ; on all public balls, a 
tax not exceeding five dollars per night; on every per¬ 
son who engages as a runner or drummer in the city, 
who, for a compensation, drums or undertakes to do 
business for others, a tax not exceeding fifty dollars per 
annum ; on all real estate agents who buy, sell, lease or 
engage in the business of dealing in real property, a tax 
not exceeding fifty dollars per annum ; on all gross sales 
by auctioneers, a tax of one-fourth of one per cent, on 
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the amount sold ; on all commissions received by any 
person or persons for any service or labor performed in 
any business other than the sale of merchandise, a tax 
not exceeding one-fourth of one per cent.; on all print- 
Section 12 re- ing offices, a tax not exceeding one hundred dollars per 
cited. annum. Section 12. Be it further enacted, That the 
inhabitants of said city shall be exempted from working 
on roads and highways out of said city and from patrol 
Streets. duty, except under the authority of said city ; but the 

streets and highways in said city shall be kept in repair 
by said city ; and the city council of said city shall have 
authority to make, alter, widen, extend or open any 
street within the limits of the city whenever in their 
judgment the public convenience requires it; and 
whenever any making, extension, alteration or widen¬ 
ing of a street (not opening one already established) is 
determined on by resolution of the city council, the 
mayor of the city shall endeavor to acquire the right to 
the use of the lands necessary for that purpose by pur¬ 
chase or gift from the proprietor or proprietors, and 
when the mayor cannot obtain the lands by purchase or 
otherwise, or when the proprietor or proprietors of any 
of the lands necessary for the purpose aforesaid, shall be 
an infant, non compos mentis, married woman, non-resi¬ 
dent or person unknown, then the mayor shall apply to 
the clerk of the circuit court of Montgomery county for 
a writ of ad guod damnum to be directed to the sheriff 
of Montgomery county, commanding him to summon 
a jury of seven freeholders or householders of the county 
not resident of the city of Montgomery, to appear 
before the sheriff on a day named, not less than ten days 
from the date of the writ, and to proceed under his 
direction, after being sworn impartially to discharge 
their duty, to assess the value of the lands of such pro¬ 
prietor named in the application for the writ, and in the 
writ which shall state the lands required for use as part 
of the street, and the name of the owners respectively ; 
and the said jury shall, after reviewing the premises, ren¬ 
der a verdict which may be done by a majority, which 
verdict shall be endorsed on the writ by them, and shall 
assess the damages to each proprietor severally, and the 
sheriff shall thereupon return the writ so endorsed, to 
the clerk of the circuit court, and the verdict so ren- 
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dered, shall be entered on the records of the circuit 
court at the next term of the court after its return, 
unless an appeal shall have been taken in the manner 
hereinafter prescribed. On the return of the verdict, 
and the payment to the clerk of the damages assessed, 
the land so assessed shall enure to the public use as 
part of the streets, unless the city council or some pro¬ 
prietor or proprietors shall, within thirty days, take an 
appeal to the circuit court; and on such an appeal be¬ 
ing taken, the matter shall be tried de novo ; on the 
suing out of the writ, the mayor shall pay to the clerk 
of the circuit court three dollars for his fees, two dol¬ 
lars for each juror, and five dollars for the sheriff. 

Sec. 28. Be it further enacted, That the said city coun- Section 28 re- 
cil be, and they are hereby authorized and empowered cited, 
to issue bonds of the city of Montgomery to an amount Issuance of 
not exceeding one hundred thousand dollars, bearing bonds, 
eight per centum interest, and redeemable in not ex¬ 
ceeding twenty years, for the purpose of buying a site, 
and erecting thereon, a city hall and market, and the 
said city council are hereby authorized to appropriate 
and pledge for the payment of the interest and princi¬ 
pal of said bonds, such property or revenues of the 
said city of Montgomery as they shall determine," be, 
and are hereby so amended as to read as follows : Sec. 

4. Be it further enacted, That the mayor and alder- Amendments. 

men of said city of Montgomery shall appoint at least 

three respectable freeholders or householders in each Inspectors of 

ward, who shall be managers and conductors of all elections. 

elections in the city held for municipal officers under 

this act, who shall, under oath, perform such duties 

faithfully, and report the result of all such elections 

under seal to the mayor and aldermen of the city 

within one week after such election is held. All male Electors. 

citizens registered under the city registration law, 

hereinafter set forth, and who shall have resided within 

the State six months and within the city three months, 

and fifteen days in their respective wards, immediately 

preceding an election, shall be qualified electors for 

mayor, aldermen and clerk ; and no person shall be 

eligible to the office of mayor or alderman, unless in 

addition to the qualifications of elector, he shall have 

resided in said city one year next preceding an election ; 
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and any person claiming a residence in any particular 
ward in said city, must be bona fide a resident therein ; 
no claim of casual residence therein, on account of 
doing any kind of temporary business and occasionally 
eating and sleeping therein, shall entitle him to such 
Removal of al- residence ; and if after any election, an alderman shall 
derman from move his residence to another ward, his office shall 
ward. be thereby vacated ; and it shall be the duty of the city 
clerk to provide proper books for the registration of the 
Registration voters of the different wards of said city, one book for 

books. each ward, at least ten days before the first day of Au¬ 

gust, in each year; when an election for mayor, aider- 
men and city clerk is to be held, it shall be the duty of 
the city clerk to give notice by publication in the secu¬ 
lar newspapers published in said city, that said books 
of registration will be open for the registration of voters 
at the office and under the supervision of the clerk, 
on the first day of August following, or that day 
being Sunday, on the next day. At the head of 
each page of the registration books shall be written or 
Registration printed, " State of Alabama, Montgomery county. I, 

oath. -, do solemnly swear that my name is as signed by 

me in this book of registration, that I will by the time 
of the next election for mayor, city clerk and aldermen, 
have been a legal voter in the county of Montgomery, 
under the laws of Alabama, and a resident citizen of 
the city of Montgomery for the term required by law 
to vote at any municipal election in said city ; that I 
am over twenty-one years of age, and that my true 
place of residence is as stated by me in this book of 
registration ; and that I have registered in no other 
ward”; and all persons, before registering, must take 
and subscribe the oath aforesaid ; and no person so reg¬ 
istering shall be allowed to vote at any city election, 
unless he shall be a qualified elector at the time of such 
election and shall have been duly registered. The 
books of registration shall be closed ten days preceding 
Change of the day on which said election is held. Before the close 
wards. of registration, any person who has registered in any 

ward and has changed his residence to another ward, 
may make affidavit of the same to the clerk of the city, 
whose duty it shall be to allow such person to register 
his name in the ward to which he has removed ; the 
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said clerk shall also enter opposite the name of said 

person, " removed to-ward,” with the date of such 

entry. The names thus registered shall be printed in 
alphabetical order, a copy of which shall be compared 
with the registration book by a committee to be ap¬ 
pointed by the council. The printed lists thus corrected Lists, 
for each ward, shall be furnished to the managers of 
election, and no one whose name does not appear on 
such list, shall be permitted to vote. Any person falsely 
taking an oath required to be taken under this section, 
shall be guilty of perjury, and upon conviction shall 
be punished by imprisonment in the penitentiary for a 
term not less than five years. And the clerk of said 
city or any person appointed by the city council to 
take the registration of the voters of said city, shall 
be authorized to administer all oaths pertaining to 
registration under the charter of this city, and the 
ordinances made in pursuance thereof. Said books 
of registration shall show the name of the person 
registering, his age, the ward in which he lives, the par¬ 
ticular place of his residence in the ward and his occu¬ 
pation. That the mayor and aldermen of said city of 
Montgomery shall appoint two prudent and discreet 
electors in each ward from each political party, who 
shall constitute a board of challengers at each election 
to be held under this section. That said board of chal¬ 
lengers shall be appointed when the managers and con¬ 
ductors of elections are appointed and by the same offi¬ 
cers, and shall make publication of the same in some 
newspaper in said city for thirty days before each elec¬ 
tion. Said challengers must be selected from each 
political party, if there be two or more political parties 
in said city. It shall be the duty of said board of chal¬ 
lengers or any member thereof, to challenge any person 
offering to vote whom they or either of them may know 
or suspect not to be lawfully entitled and duly qualified 
as an elector. And if said board of challengers or either 
of them, shall fail or refuse to attend at the time of 
opening the polls, it shall be the duty of the inspectors 
of the election to supply by appointment the vacancy 
in said board. And when any person offering to vote 
is so challenged, if his ballot is not withdrawn, one of 
said board of challengers must tender him the following 


Board of chal¬ 
lengers. 
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Challenge oath : " You do solemnly swear that you are twenty- 
oath. one years old or upwards ; that you are a male person 

born in the United States, or a male person who has 
been naturalized, or who has declared your intention to 
become a citizen of the United States; that you have 
resided in this State six months, and in this county 
three months, and in this ward fifteen days, and that 
you have not voted in this ward or any other ward of 
Right of chal- this city on this day Provided, that the right of chal¬ 
lenge. lenge shall not be allowed at any city election in said 
city other than that allowed the board of challengers 
under the provisions of this section, and any person 
other than said board of challengers, challenging or at¬ 
tempting to challenge any person offering to vote at 
said election, shall be guilty of a misdemeanor, and on 
conviction, shall be imprisoned not less than ninety days, 

Penalties. and fined not less than fifty dollars. If any manager or 
clerk of an election, or any clerk of the city or any 
assistant of such clerk, or any member of the committee 
appointed by the council to examine and compare the 
registration books with the printed lists, shall be guilty 
of any frauds in connection with any election held in 
said city, or in the conduct of the registration of the 
voters of the city, he shall be guilty of a felony and 
punishable in the penitentiary for a term not less than 
five years. Any person who shall illegally or unlaw¬ 
fully vote or offer to vote in any election in said city, 
shall be guilty of a felony, and upon conviction, shall 
be punishable by imprisonment in the penitentiary for 
twelve months. And any person who shall unlawfully 
obstruct or prevent any qualified elector of said city 
from voting' at any municipal election in said city, shall 
be guilty of a felony, and on conviction, shall be pun¬ 
ished by imprisonment in the penitentiary for not less 
than twelve months. Sec. 6. Be it further enacted, 

Amendments That the said mayor and aldermen, in council assembled, 
to section 6. shall have power and authority to pass by-laws and 
Ordinances. ordinances necessary and proper to prevent contagious 
and infectious diseases from being introduced into said 
city, and to preserve the health thereof ; to prevent and 
remove all nuisances at the expense of the person caus¬ 
ing such nuisance, or upon whose property it may be 
found ; to establish, set up, build and regulate hospitals, 
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poor houses, work houses or houses of correction, and 
make and pass laws, rules and regulations for the same, 
not inconsistent with the laws of the State ; to license, 
tax and regulate theatrical and other amusements and 
shows and other exhibitions ; to restrain and prohibit 
gaming and keeping gaming houses and houses of ill 
fame ; to alter old, make, alter and ascertain new streets 
and alleys ; to clean and keep in repair the streets and 
alleys ; to regulate the stationing, mooring and anchor¬ 
age of steamboats and other boats and crafts within their 
jurisdiction ; to have general control and superintend¬ 
ance over the wharf, wharves, ferry, ferriages, public 
springs and wells ; to establish necessary inspections ; 
to erect and regulate markets and the assize of bread ; 
to regulate the conveyance of water from the vicinity 
into said city ; to appoint auctioneers and regulate sales 
at auction ; Provided, the same shall not extend to sales 
under execution by order of court or by executors or 
administrators ; to appoint a lumber and wood inspec¬ 
tor ; to erect public scale houses with proper scales, 
weights and measures, and to appoint weighers and 
measurers to weigh and measure in case of disagreement 
between buyer and seller; to license and regulate wag¬ 
ons, carts and drays, and hacks and carriages running 
from one part of the city to another for hire ; to enact 
an ordinance or ordinances prohibiting the wearing of 
any uniform adopted for the police force for the city by 
any person except those belonging to said police force, 
under a penalty of fine or imprisonment or hard labor 
on streets, either or any, at the discretion of the city 
council; and generally to pass such by-laws and ordi¬ 
nances, not contrary to the constitution and laws of this 
State, or of the United States, as said mayor and aider- 
men shall from time to time deem necessary and proper 
to carry into effect the true intent and meaning of this 
act, and the same to enforce, alter and repeal. Section 
7. Be it further enacted, That the mayor and aldermen Amendments 
shall have power to appoint a treasurer, wharfinger, to section 7. 

chief of police, lieutenants and sergeants of police Appointment 

and assistants, day and night policemen, and other of officers, 
city officers as they may deem necessary, (and remove 
them at pleasure,) and require such bond and security 
as they may deem necessary, and to annex such fees 
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and salaries to their several offices as they may deem 
Salaries. proper, and to impose such fines for the neglect of duty 

in office as they may deem necessary, not exceeding one 
hundred dollars. The said mayor and aldermen are also 
Fines. empowered to lay such fines, not exceeding one hun¬ 
dred dollars, for breach of their by-laws and ordinances 
as they may deem proper, and to enforce and collect 
the same in such manner as may be prescribed by ordi¬ 
nance by execution against the person or property of the 
offender, or committing him or her to jail, as they may 
deem necessary or proper, which fines shall be appro¬ 
priated in such manner as the said city council may pre¬ 
scribe. " Section 9. Be it further enacted, That the 
Taxes. mayor and aldermen shall have power and authority, 
for the ordinary expenses of said city, to assess, levy 
and collect annnually a tax on real estate not exceeding 
one-half of one per cent, on the cash value thereof, and 
no more, in any one year; and the city council shall not 
contract any debt or incur any liability in the future 
for, or on account of the city of Montgomery, except 
such as shall be paid out of the ordinary current revenue 
of the city collected in the year the debt or liability is 
contracted ; Provided always, that this section shall not 
Schedule of affect any liability already incurred by said city. The 
tax rates. mayor and aldermen shall have power and authority to 
pass laws for the assessment, levy and collection of 
taxes not exceeding the following rates: a tax on all 
pleasure carriages, carryalls and rockaways not exceed¬ 
ing twenty dollars per annum ; on all buggies, chaises or 
otherwise a tax not exceeding ten dollars per annum ; on all 
horses a tax not exceeding five dollars each per annum ; 
on every cart, dray, wagon and other vehicle used for 
the transportation of goods and commodities from one 
part of said city to another for hire, a tax not exceeding 
fifty dollars per annum ; on every retailer of spirituous li¬ 
quors a tax not exceeding five hundred dollars per annum; 
and on every retailer of vinous or malt liquors a tax not 
exceeding two hundred and fifty dollars per annum ; on 
every vender of goods, wares and merchandize, drugs 
and medicines, or either of them, a tax of two hun¬ 
dred dollars per annum ; on all goods sold at auction a 
tax not exceeding one per cent, on amount of sales ; on 
each livery or sale stable, a tax not exceeding seventy- 
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five dollars per annum, and one dollar per head for each 
mule or horse sold at public auction or at private sale 
in said city ; on all offices or agencies of gift enterprises, 
lotteries or business of like character, a tax not exceed¬ 
ing one thousand dollars per annum ; on all insurance 
offices or agencies for insurance on life or other wise, for¬ 
eign or domestic, for each company represented, a tax 
not exceeding two hundred dollars per annum ; on all 
banks or ,bank agencies, or bankers or dealers in ex¬ 
change, a tax not exceeding five hundred dollars per 
annum ; all persons buying cotton on commission shall 
pay for a license to engage in such business, a tax not 
exceeding one hundred dollars per annum ; keepers or 
proprietors of hotels, eating houses, restaurants, board¬ 
ing houses or taverns, where the public are fed for a 
consideration, shall pay a tax not exceeding five per 
cent, on the annual value of the rent of the building so 
used or employed by them per annum; theatres, for each 
exhibition, or any public exhibition in the nature 
thereof, a tax not exceeding ten dollars ; circuses, for 
each day, a tax not exceeding fifty dollars ; on all lec¬ 
tures where an admission fee is charged, except for 
charitable or benevolent purposes, a tax not exceeding 
twenty-five dollars for each day's performance ; all tran¬ 
sient persons engaged in the business of selling mer¬ 
chandise, a tax not exceeding twenty-five dollars per 
day ; lawyers, doctors, dentists, photographers and da- 
guerrean artists, a tax not exceeding fifty dollars per 
annum ; billiard, pool, bagatelle or other tables, kept 
for playing, a tax not exceeding one hundred dollars 
per annum on each table ; on ten-pin alleys, a tax not 
exceeding fifty dollars per annum on each alley ; con¬ 
certs for profit, a tax not exceeding five dollars each ; 
auctioneers, a tax not exceeding one hundred dollars per 
annum ; warehouses kept for the storage of cotton, a tax 
not exceeding five cents per bale on all cotton stored; 
on all public scales, a tax not exceeding twenty-five dol¬ 
lars per annum : on all furniture and silver-plated ware, 
above the value of five hundred dollars, a tax not ex¬ 
ceeding one per cent, on the value thereof, pistol or 
shooting galleries, a tax not exceeding fifty dollars per 
annum ; gold watches, a tax not exceeding one dollar 
each ; gold, safety or fob chains, a tax not exceeding fifty 
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cents each ; companies for the manufacturing of gas, a 
tax not exceeding two hundred dollars, independent, of 
the value of their property, per annum ; on all steam¬ 
boats lying at the wharf, per each day, or any part 
thereof, a tax not exceeding fifteen dollars ; all telegraph 
companies, a tax not exceeding two hundred and twen 
ty-five dollars per annum ; on all other business of every 
kind, where a commission is charged for the service 
performed, a tax not exceeding one-fourth of one per 
cent, on the gross sales or receipts ; on all receipts by 
cotton presses for compressing cotton, a tax not to ex¬ 
ceed two hundred dollars per annum ; on all planing, 
flooring, grist mills, and all other establishments run 
by steam, a tax not exceeding one hundred and fifty 
dollars per annum; on all manufacturing establishments, 
builders and contractors, a tax not exceeding fifty dol¬ 
lars per annum ; cotton pickeries and establishments for 
ginning cotton, a tax not exceeding one hundred dollars 
per annum ; all other manufacturing establishments, a 
tax not exceeding one hundred dollars per annum ; on 
each ice cream saloon, a tax not exceeding ten dollars per 
annum ; on soda fountains, a tax not exceeding ten dol- 
tars per annum ; on all express companies, a tax 
not exceeding five hundred dollars per annum ; on in¬ 
telligence offices, a tax not exceeding fifty dollars per 
annum ; pawn-brokers, a tax not exceeding one hundred 
dollars per annum ; on all railroad companies, a tax not 
exceeding five hundred dollars per annum ; on coal and 
lumber yards for the sale of coal, lumber, shingles, or 
other building materials, a tax not exceeding one hun¬ 
dred dollars per annum ; on all itinerant peddlers, a tax 
not exceeding two hundred dollars per annum ; on all 
public balls, a tax not exceeding five dollars per night; 
on every person who engages as a runner or drummer 
in the city, who for a compensation drums or undertakes 
to do business for others, a tax not exceeding fifty dol¬ 
lars per annum ; on all real estate agents, who buy, sell, 
lease or engage in the business of dealing in real pro¬ 
perty, a tax not exceeding fifty dollars per annum ; on 

all gross sales by auctioneers, a tax of one-fourth of one 
per cent, on the amount sold ; on all commissions re¬ 
ceived by any person or persons for any service or labor 
performed in any business other than the sate of mer- 
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chandise, a tax not exceeding one-fourth of one per 
cent.; on all printing offices, a tax not exceeding one 
hundred dollars per annum. And the said city council 
shall have the right to levy a tax on all business, &c., 
not above enumerated. Section 12. Be it further enact- Amendments 
ed, That the inhabitants of said city shall be exempted to section 12. 
from working on roads and highways out of said city ; 
but the streets and highways in said city shall be kept 
in repair by said city ; and the city council of said city 
shall have authority to make, alter, widen, extend or Opening and 
open any street within the limits of the city, whenever widening str's. 
in their judgment the public convenience requires it; 
and said city council may grant the right of way and 
appropriate to the South & North Alabama Railroad R.R. depots. 

Company any street, streets, lots or commons in any 
part of the city which may be necessary to enable them 
to build passenger or freight depots, or workshops, and 
to reach the same, and that the power next above recited 
be and is hereby conferred upon the said city council, 
to grant to any railroad that may unite upon a common 
depot with said South & North Alabama Railroad Com¬ 
pany on a common depot, the same privileges; and 
whenever any making, extension, alteration, or widen- Condemnation 
ing of a street (not opening one already established) is of lands, &c., 

determined on by resolution of the city council, the for streets, 

mayor of the city shall endeavor to acquire the right to 
the use of the lands necessary for that purpose by pur¬ 
chase or gift from the proprietor or proprietors; and 
when the mayor cannot obtain the lands by purchase 
or otherwise, or when the proprietor or proprietors of 
any of the lands necessary for the purpose aforesaid 
shall be an infant, non compos mentis, married woman, 
non-resident or person unknown, then the mayor shall 
apply to the clerk of the circuit court of Montgomery 
county for a writ of ad quad damnum, to be directed 
to the sheriff of Montgomery county, commanding him 
to summon a jury of seven freeholders or householders 
of the county not residents of the city of Montgomery, 
to appear before the sheriff on a day named, not less 
than ten days from the date of the writ, and to proceed 
under his direction, after being sworn, impartially to 
discharge their duty, to assess the value of the lands of 
such proprietor named in the application for the writ 
19 
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and in the writ, which shall state the lands required for 
use as part of the street and the names of the owners 
respectively ; and the said jury shall, after viewing the 
premises, render a verdict, which may be done by a 
majority, which verdict shall be endorsed on the writ 
by them, and shall assess the damages to each proprietor 
severally ; and the sheriff shall thereupon return the 
writ so endorsed to the clerk of the circuit court, and 
the verdict so rendered shall be entered on the records 
of the circuit court at the next term of the court after 
its return, unless an appeal shall have been taken in the 
manner hereinafter prescribed. On the return of the 
verdict and the payment to the clerk of the damages 
assessed, the land so assessed shall enure to the public 
use as part of the streets, unless the city council or some 
proprietor or proprietors shall, within thirty days, take 
an appeal to the circuit court; and on such an appeal 
being taken the matter shall be tried in the circuit court 
de novo ; on the suing out of the writ, the mayor shall 
pay to the clerk of the circuit court three dollars for his 
fees, two dollars for each juror and five dollars for the 
Amendments sheriff. Section 28. Be it further enacted, That the 
to section 28. said city council be and they are hereby authorized and 
empowered to issue bonds of the city of Montgomery 
City bonds. to an amount not exceeding one hundred and forty 
thousand dollars, bearing eight per centum interest, 
and redeemable in not exceeding twenty years ; or in 
lieu of forty thousand dollars thereof, that they be au¬ 
thorized to issue certificates to the amount of forty 
thousand dollars in sums of from one to five hundred 
dollars, payable in one, two, three and four years, with 
interest of eight per centum per annum, for the purpose 
of buying a site and erecting thereon a city hall and 
market, and the said city council are hereby authorized 
to appropriate and pledge for the payment of the inter¬ 
est and principal of said bonds and certificates, such 
property or revenues of the said city of Montgomery as 
they shall determine. 

Laws repealed SEC. 2. Be it further enacted, That all laws or parts 

of laws in conflict with this act, be, and they are re¬ 
pealed. 

Approved, February 26, 1872. 
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No. 247.] AN ACT 

Supplemental to an act, incorporating the town of 
Oxford, in Calhoun county. 

SECTION I. Be it enacted by the General Assembly of 
Alabama, that the corporate authorities of the town of Opening & wi- 
Oxford, shall have full power and authority to open new dening streets 
streets ; to widen or change the direction of any street 
in said town, upon making compensation to the owners 
of land taken for public use ; to pave, gravel, or plank 
any street or streets, or sidewalks, or parts thereof, 
within the limits of said town, whenever they may 
deem it expedient, and may provide the means therefor 
by assessments on the owners of property to be especi¬ 
ally benefited thereby, such amounts as may be fair and 
reasonable, and shall collect the same as other taxes are 
collected. 

SEC. 2. Be it further enacted, That the corporate au- Water and gas 
thorities shall have full power and authority to purchase works, 
and provide for the payment of the same, all such real 
estate and personal property as may be deemed, from 
time to time, necessary and proper for the use, conve¬ 
nience and improvement of the town, and shall have 
full power and authority to construct and erect works 
for the purpose of furnishing water and lights for said 
town, and may sell and dispose of any property that 
they may deem advisable. 

SEC. 3. Be it further enacted, That the intendant and Assessment of 
councilmen shall have full power to levy taxes on real taxes, 
and personal property, auction sales, and sales of mer¬ 
chandise within said town, that the said tax on real and 
personal property shall be assessed and collected in the 
same manner as State and county taxes are assessed and 
collected, by a person or persons selected to perform 
such duty by the intendant and councilmen of said town ; 
and when the assessment is made, it shall be returned 
to the council of said town, who shall appoint three 
real estate owners of said town, who shall examine and 
equalize the same, and may either increase or diminish 
the value of property therein assessed, as they may 
deem just, and if such equalization be agreed to by the 
said council, then said assessment shall be final, and 
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when said assessment is thus completed, the intendant 
shall issue his warrant annexed to the tax list to the 
collector of the corporation tax, which list shall contain 
the description of the real estate taxed, its valuation, 
and the taxes assessed thereon, also the amount of the 
personal property, valued or assessed to each person, 
Provisos. and the name of each person liable to street tax, and 
the amount of said tax laid ; Provided, that each person 
liable to pay taxes upon sales at auction, and sales of 
merchandise, shall at such times as the corporate au¬ 
thorities may determine, give in under oath, the gross 
amount of sales since the first of the year, or from the 
time they last made return of said sales, and as often 
as the said authorities may determine ; Provided, also, 
that they shall not be required to make such return 
oftenerthan every three months ; Provided, further, that 
no tax shall be laid upon sales made under judicial pro¬ 
ceedings. But it is expressly understood, that no tax 
shall be laid on the sales of cotton, or other products 
of the surrounding country, nor upon articles manu¬ 
factured within the corporate limits of said town. 

Collection of SEC. 4. Be it further enacted, That all taxes assessed 
taxes. and imposed by the corporate authorities of said town, 
shall have the force and effect of a judgment at law 
against the individual assessed with the same, and it shall 
be the duty of the collector, after giving ten days notice, 
by posting notices in four or more public places in said 
town, or by publication in a newspaper, published in 
said town, that the town taxes, or the particular tax or 
dues, as the case may be, are required to be paid to 
him on or before a certain day specified ; and if the 
same is not paid at said time, to levy on the personal 
estate of the individual or corporation assessed, and to 
sell the same or so much thereof as shall be sufficient to 
pay the tax assessed, and such costs as are allowed by 
law to county collectors for like services; and notice 
of all such sales shall be given for the time and in the 
manner directed above ; Provided, that the collector 
may sell real or personal property for taxes, but shall 
exhaust personal property before selling real estate. 

Tax on tran- SEC. 5. Be it further enacted, That the corporate 

sient business, authorities shall have power to levy a tax on itiner¬ 
ant or transient auctioneers or merchants who remain 
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less than one year in said town, which tax shall be 
laid and collected at such time, and in such manner 
as the corporate authorities may direct. 

SEC. 6. Be it further enacted, That the corporate License taxes, 
authorities shall have authority to impose and collect 
from all persons or corporations carrying on any busi¬ 
ness, trade or profession, by agent or otherwise, within 
the limits of said town, a license tax on such busi¬ 
ness, trade, or profession, which shall be fixed by 
ordinance from time to time, and the amount regu¬ 
lated as the council in their discretion may deem fit, 
and collected as other taxes. 

SEC. 7. Be it further enacted, That no more than Real estate 

two per cent, ad valorem shall be collected on any taxes, 

real estate in any one year, except as hereinafter 
provided. 

SEC. 8. Be it further enacted, That upon any question 
of any appropriation by the town, except as provided Appropriates, 
in the second section, or any subscription of stock to subscriptions, 
any railroad, or other work of internal improvement, &c. 

it shall be the duty of the intendant and councilmen 
to submit the same to the qualified voters who are 
owners of real estate in said town, at a time and 
place designated by them, and if at such election 
two-thirds in number and also in value of the real 
estate owners, shall be in favor of such appropriation 
or subscription, then it shall be the duty of the 
corporate authorities, and they are hereby authorized 
to make such appropriation or subscription, and they 
shall be fully authorized to issue town bonds for such 
purpose, or to carry out the purpose, and by any 
suitable means in their discretion. 

Approved, February 19, 1872. 


No. 248.] AN ACT 

To amend an act entitled "An act to incorporate the 
city of Demopolis, appoved J anuary 20th, 1866." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the act entitled, " An act to incorporate 
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the city of Demopolis,” approved January 20th, 1866, 

Recital of ori- which reads as follows, viz : "An act to incorporate the 
ginal charter. city of Demopolis. Section 1. Be it enacted by the 
Senate and House of Representatives of the State of 
Alabama in General Assembly convened, That the town 
of Demopolis, in the State of Alabama, shall hereafter 
be called the 'City of Demopolis,' and that the present 
and future inhabitants of said city as by this act incor¬ 
porated, shall be and they are by this act, made and 
constituted a body corporate and politic, under the 
name and style of the ' City of Demopolis, 1 under and 
by which name and style, and acting by and through 
the proper officers of said incorporation hereafter to be 
designated, as the corporate powers and privileges of 
said city by this act granted, or heretofore belonging 
to the town of Demopolis, shall be executed and carried 
into effect as required, and under its corporate name 
aforesaid. The said city corporation shall sue and be 
sued, plead and be impleaded, answer and be answered 
into, and may purchase, receive and hold, and sell, 
grant, alien and mortgage, assume or let property, real 
or personal; may have and use a common seal, which 
may be changed at pleasure, and may do and perform 
all acts incident to such incorporation not inconsistent 
with the laws of the State. Sec. 2. Be it further en¬ 
acted, That the corporate limits of the said ' City of 
Demopolis shall be the same as the limits of the town 
of Demopolis. 1 Sec. 3. Be it further enacted, That 
the government of said city shall be styled the 'City 
Council of Demopolis,' and shall consist of a chief 
officer, to be styled 'mayor of the city of Demo¬ 
polis,' and five common councilmen, each to be elected 
by the qualified electors as prescribed by the acts of 
1821 and 1859 and 1860. Sec. 4. Be it further en¬ 
acted, That the elections for city officers shall be con¬ 
ducted in the manner and under the regulations pre¬ 
scribed in the charter of the town of Demopolis, and 
the amendments thereof. Sec. 5. Be it further enacted, 
That the said 'City Council of Demopolis' shall have 
power and authority to pass laws and ordinances for 
the government of said city, not inconsistent with the 
constitution and laws of this State, or the United States, 
and may enforce the same by fines, penalties or imprison 
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merit. Sec. 6. Be it further enacted, That the said 
city council may levy and collect taxes on all articles 
or species of property taxed by any acts of the General 
Assembly ; Provided, they do not in any year exceed 
two thousand dollars. Sec. 7th. Be it further enacted, 

That the said city council may impose a tax upon the 
vending of spirituous or vinous liquors in said city, and 
may pass laws and ordinances to license, tax, regulate, 
restrain or prohibit the retailing of spirituous or vinous 
liquors in said city, and enforce the same by fines, pen¬ 
alties or imprisonment. Sec. 8. Be it further enacted, 

That the mayor and council, or any four of them, try 
all cases arising under section 7. Sec. 9. Be it further 
enacted, That all persons in said city liable to work on 
the public roads, may be required to work on the streets 
of said city for the same number of days, and under 
the same rules as persons out of the city limits are re¬ 
quired to work on the public roads. Sec. 10. Be it 
further enacted, That owners of lots on the public 
streets in said city may be required to have sidewalks 
in front of said lots, or to be taxed not exceeding twenty- 
five dollars. Sec. 11. Be it further enacted, That all 
laws heretofore passed incorporating the town of Demop- 
olis and not repugnant to this act, shall be applicable to 
the said city of Demopolis, and all ordinances and regu¬ 
lations of the intendant and council of the town of 
Demopolis, heretofore made, shall be applicable to the 
said city of Demopolis, and shall remain in full force 
until repealed or altered by said city council of Demopo¬ 
lis. Sec. 12. Be it further enacted, That all laws or 
parts of laws, which may contraduce any of the pro¬ 
visions of this act, shall be, and the same are hereby 
repealed ; Provided, the qualified voters within the cor¬ 
porate limits of the proposed city of Demopolis, may, 
after five days public notice, hold an election and 
vote upon the proposition of ratifying the city charter. 

If a majority of those qualified to vote for representa¬ 
tives to the General Assembly shall ratify the same, 
then this act shall go into effect, otherwise it shall be 
null and void," approved J anuary 20th, 1866—be, and Section 6 re- 
the same is hereby amended, by striking out the 6th pealed, 

section thereof, and inserting in place thereof, the fol¬ 
lowing : Sec. 6. Be it further enacted, That said city Substitute. 
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council may give those persons residing in the limits of 
Street tax in said city, liable to work on the public roads, the option 
lieu of work, to pay the sum of five dollars for a street tax in place 
of working on said streets, which shall be applied to 
the improvement of the streets of said city and the 
corporate authorities of said city, and said city are 
hereby prohibited from levying and collecting any other 
Provisions of tax for any purpose whatever; Provided, that this act 
section 7 con- shall in no way restrain said city from exercising the 
tinued in force rights conferred upon and vested in her by the 7th sec¬ 
tion of the act hereinbefore mentioned, approved J an- 
uary 20th, 1866, and all laws conflicting with the pro¬ 
visions hereof, are hereby repealed. 

Approved, J anuary 18, 1872. 


No. 249.] AN ACT 

To amend the charter of the city of Talladega. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That section twenty of an act entitled " An 
act to establish a new charter for the city of Talladega, 
and to repeal all acts in contravention therewith," ap¬ 
proved March 1st, 1870, which is in the following 
Section 20 re- words, viz : " That the said tax on real and personal es- 
cited, in rela- tate shall not in any one year exceed one-fourth of one 
tion to taxes, per centum on the value of such property, and shall be 
levied according to the assessment and valuation of the 
property, made by the assessor under such rules and reg¬ 
ulations as the board may prescribe, which said assess¬ 
ment and valuation the mayor and aldermen shall have 
power to revise and correct as they may deem just and 
proper in making assessments ; the rule of assessment 
shall be the cash value of the property assessed," be so 
Amendment; amended as to read as follows, viz : That the said 
Tax 1/3 of 1 per tax on real and personal estate, shall not in any one year 
exceed one-third of one per centum on the value of such 
property, and shall be levied according to assessment 
and valution of the property taxed, made by the assessor 
under such rules and regulations as the board may pre¬ 
scribe, which said assessment and valuation the mayor 
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and aldermen shall have authority to revise and correct 
as they may deem just and proper in making assess¬ 
ments ; the rule of the assessment shall be the cash 
value of the property assessed. 

SEC. 2. Be it further enacted, That said section Section 20 re¬ 
twenty of said act, as it stood before its amendment, pealed, 

hereby be, and the same is hereby repealed. 

SEC. 3. Be it further enacted, That an act entitled 
"An act to amend Sec. 27 of an act to establish a new 
charter for the city of Talladega, and to repeal all laws 
in contravention thereto," approved March 1st, 1870, 
which said amendatory act was approved March 2d, 

1871, which reads as follows, viz : Be it enacted by the 
General Assembly of Alabama, That section 27 of an 
act entitled "An act to establish a new charter for the 
city of Talladega, and to repeal all laws in contravention 
thereto," approved March first, eighteen hundred and 
seventy, which reads as follows : " Sec. 27. Be it fur¬ 
ther enacted, That the corporate limits of the city of 
Talladega shall embrace an area of land two miles and 
a half square, whose centre shall be the centre of the 
public square of said city, and whose four boundary 
lines, each of which shall be two and a half miles in length, 
shall run parallel with a corresponding boundary of the 
present public square of said city, and be equidis¬ 
tant east, west, north and south from the public square," 
be amended so as to read as follows, to-wit: Sec. 27. Amended sec- 
Be it further enacted, That the corporate limits of the tion 27 recited, 
city of Talladega shall embrace an area of land one and 
a half miles square, whose centre shall be the centre of 
the public square in said city, and whose four boundary 
lines, each of which shall be one and a half miles in 
length, shall run parallel with a corresponding boundary 
line of the public square of said city, and be equi-distant 
east, west, north and south from the public square," be 
so amended as to read as follows, viz : Sec. 27. That the Amendment as 
corporate limits of the city of Talladega shall embrace to corporate 
an area of land, whose centre shall be the centre of theboundaries. 
public square in said city, and whose boundary line 
shall be at all points equi-distant from said centre and 
three-fourths of a mile therefrom. 

Approved, February 8, 1872. 
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No. 250.] AN ACT 

To amend section ten of an act entitled an act to 

incorporate the town of Dadeville, in the county of 
Tallapoosa, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section ten of an act to incorporate the 
town of Dadeville, in Tallapoosa county, which said 
section is in words and figures as follows, to-wit: Sec. 

Amended as to 10. Be it further enacted, That the salary of said mar- 
marshal's sal- shal shall not exceed two hundred dollars and all costs 
ary. as fees in accordance with the provisions of this act, 

said salary to be fixed by said intendant and councilmen, 
and to be paid quarterly by said incorporation ; be so 
amended as to read as follows, to-wit: Be it further en¬ 
acted, That the salary of said marshal shall not exceed 
five hundred dollars and all costs as fees in accordance 
with the provisions of this act, said salary to be paid by 
said intendant and councilmen, and to be paid quarterly 
by said incorporation. 

Section 10 re- SEC. 2. Be it further enacted, That section ten (10) of 

pealed. said act as above recited before amendment, be and the 

same is hereby repealed. 

Approved, December 20, 1871. 


No. 251.] AN ACT 

To amend section one and two of an act entitled an act 
to incorporate the Town of Clayton, in Barbour coun¬ 
ty, approved December twenty-first, eighteen hundred 
and forty-one. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one of an act entitled an act to 
Section 1 reci- incorporate the town of Clayton, in the county of Bar- 
ted. bour, approved December twenty first, eighteen hundred 
and forty-one, which reads as follows : that the town of 
Clayton, in the county of Barbour, be, and the same is 
hereby incorporated ; and the bounds of said corpora¬ 
tion shall be as follows : extending a quarter of a mile 
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from the court-house each way, and to extend on the 

street running north as far as will include the residence 

of J ames Clark, be so amended as to read as follows : 

that the town of Clayton, in the county of Barbour, be, Corporate lim- 

and the same is hereby incorporated, and the bounds of its extended. 

said corporation shall be as follows : extending one mile 

from the court-house each way. 

SEC. 2. Be it further enacted, That section two of said 
act, which reads as follows : Sec. 2. And be it further Section 2 reci- 
enacted, That an election shall be held at the court- ted. 
house on the first Monday in March and annually there¬ 
after, the polls to be opened at twelve o'clock in the 
evening, for the purpose of electing by ballot five coun¬ 
cillors, inhabitants of said town, who shall serve for 
one year from the time they shall be elected. The first 
election shall be managed by John Ledbetter, Noah 
Wheeler, and Alfred Elmore, and all subsequent elec¬ 
tions shall be managed by two of the councillors to be 
appointed by the intendant for that purpose, and the 
councillors shall on the next day after each election in 
each year, by a majority of the votes of their own body, 
elect one of the said councillors as intendant, whose 
duty it shall be to preside and keep order at all meetings 
of said councillors, and in his absence any other mem¬ 
ber may be called to the chair. And the said intend¬ 
ant and council shall be and they are hereby constitu¬ 
ted a body corporate by the name and style of the in¬ 
tendant and council of the town of Clayton; and by 
that name they and their successors in office shall be 
capable in law of sueing and being sued, pleading and 
being impleaded in all manner of suits either in law or 
equity, also to have and keep a common seal, and the 
same to break, alter or amend at pleasure, and in general 
to do all things and acts which are incident to bodies 
corporate ; and to purchase, hold and dispose of for the 
benefit of said town, real, personal or mixed property to 
the amount of five thousand dollars,—be so amended asAmendment; 
to read as follows: Sec. 2. Be it further enacted, That elections, 
an election shall be held at the court-house on the first 
Monday in March, and annually thereafter, the polls to 
be opened at twelve o'clock in the evening, for the pur¬ 
pose of electing by ballot seven councilmen, inhabitants 
of said town, who shall serve for one year from the 
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time they shall be elected. The election shall be man¬ 
aged by two councillors, to be appointed by the intend- 
ant for that purpose, and the said councillors shall on 
the next day after the election in each year, by a majori¬ 
ty of the votes of their own body, elect one of the said 
councillors or intendant, whose duty it shall be to pre¬ 
side and keep order at all meetings of said councillors, 
and in his absence, any other member may be called to 
the chair; and the said intendant and council shall be, 
and they are hereby constituted a body corporate, by 
the name and style of the intendant and council of the 
town of Clayton, and by that name they and their suc- 
Corporate cessors in office shall be capable in law of sueing and 
powers. being sued, of pleading and being impleaded in all man¬ 
ner of suits, either in law or equity ; also, to have and 
keep a common seal, and the same to break, alter or 
amend at pleasure ; and in general to do all acts which 
are incident to bodies corporate; and to purchase, hold 
and dispose of for the benefit of said town, real, personal 
or mixed property to the amount of five thousand dol¬ 
lars, and shall also have power to restrain or regulate 
the sale of spirituous or vinous or malt liquors in said 
town. 

Approved, December 19, 1871. 


No. 252.] AN ACT 

To amend the charter of the city of Opelika. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That section fourth of an act entitled, "An 
act to establish a new charter for the city of Opelika," 
approved March 3d, 1870, which reads as follows : 

Section 4 reci- "Sec. 4. Be it further enacted, That an election shall 
ted. be held in said city of Opelika on the first Tuesday in 

March in each and every year after this act goes into 
effect, for a mayor and six aldermen, each of whom 
shall be over the age of twenty-one years, shall reside 
at the time of said election within the corporate limits 
of said city, and shall be seized and possessed in his 
own right of five hundred dollars worth of real estate 
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lying within said corporate limits ; that the person 
receiving the greatest number of legal votes cast at 
such election for mayor, shall be the mayor of said city ; 
and the six persons receiving the greatest number of 
legal votes at such election for aldermen, shall be the 
aldermen of said city ; but if two or more persons have 
an equal number of votes for mayor, the aldermen elect 
shall determine who shall be mayor; and if it so happen 
that two or more candidates receiving an equal number 
of legal votes for aldermen, no six persons are elected 
as aldermen, then the mayor and aldermen, the elected, 
shall decide from those candidates having the greatest 
equal number of legal votes who shall be the aldermen 
to complete the number, six ; that the said mayor and 
aldermen shall enter into office on or from the second 
Tuesday in March, and shall continue in office until the 
same day of the following year after their election or 
appointment and until their successors are duly elected 
and qualified ; if a vacancy occurs in the office of mayor 
or aldermen, by death, resignation, disability to hold 
office, removal or otherwise, such vacancies shall be 
filled by the mayor and aldermen, or by the aldermen, 
as the case may be, by ballot; the aldermen shall judge 
of the election and qualification of the mayor, and also 
of the election and qualification of each alderman, and 
in case of tie in any election for aldermen by the 
board, the mayor shall give the casting vote "—be 
amended, so as to read as follows : Sec. 4. Be it further 
enacted, That an election shall be held in said city of 
Opelika on the first Tuesday in J anuary in each and 
every year after this act goes into effect, for a mayor 
and six aldermen, each of whom shall be over the age of 
twenty-one years, shall reside at the time of said elec¬ 
tion within the corporate limits of said city ; that the 
person receiving the greatest number of legal votes 
cast at such election for mayor, shall be the mayor of 
said city; and the six persons receiving the greatest 
number of legal votes at such election for aldermen, 
shall be the aldermen of said city ; but if two or more 
persons have an equal number of votes for mayor, the 
aldermen shall determine who shall be mayor; and if it 
so happen that by two or more candidates receiving an 
equal number of legal votes for alderman, no six per- 
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sons are elected as aldermen, then the mayor and aider- 
men elected shall decide from the candidates having the 
greater equal number of legal votes who shall be the 
aldermen to complete the number, six ; that the said 
mayor and aldermen shall enter into office on or before 
the second Tuesday in J anuary, and shall continue in 
office until the same day of the following year after this 
election or appointment, and until their successors are 
Vacancies. duly elected and qualified. If a vacancy occur in the 
office of mayor or aldermen by death, resignation, disa¬ 
bility to hold office, removal or otherwise, such vacan¬ 
cies shall be filled by the mayor and aldermen or by the 
aldermen, as the case may be, by ballot; the aldermen 
shall judge of the election and qualification of each 
Casting vote, alderman, and in case of a tie in an election for aider- 
men by the board, the mayor shall give the casting vote. 

SEC. 2. Be it further enacted, That the sixteenth sec¬ 
tion of said act, which reads as follows: " Section 16. 
Section 16 re- Be it further enacted, That the said city council shall 
cited. have power to cause, between the fifteenth day of March 
and the fifteenth day of April, an assessment to be 
made every year by the clerk of the same, to whom it 
shall be the duty of every person liable to tax within 
the corporate limits of said city, to report and declare, 
under oath, or by affirmation, every item of property, 
occupation or business subject to tax in which he or 
she is interested, together with a fair statement of its 
valuation on the fifteenth day of March in the same 
manner and with the same restrictions as apply to the 
regular state and county assessments of the State ; and 
if any person fail or refuse to give in his or her assess¬ 
ment list, or in the judgment of the clerk, place an 
inferior valuation on the property returned, or makes an 
unfair statement of the business reported, it shall be 
the duty of the clerk to assess the same at what he be¬ 
lieves to be its fair value or true statement, and likewise 
to assess all property whose owner or owners may not 
be known. In the case of real estate, the said city 
council shall elect two experienced and discreet free¬ 
holders, resident within the city, who, together with the 
clerk of said council, shall constitute a board of assess¬ 
ors, any two of whom shall have power to act, and 
who, between the fifteen day of March and the fif- 
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teenth day of April, shall examine in person all the 
real estate of whatever kind situated in the corporate 
limits of the city, and assess the cash valuation thereof 
on the fifteenth day of March, together with the names 
of the owners of the real estate so assessed. The board 
of assessors, before beginning their assessment, shall 
sign before the mayor the following affidavit, to-wit: 

"We solemnly swear to discharge to the best of our 
abilities, without fear or favor, the duties of assessors 
of real estate within the corporate limits of the city of 

Opelika, for the year-, and that we will make a 

fair, equal and impartial valuation of said real estate, 
and a faithful return thereof." The compensation to 
be allowed the assessors shall be determined by the city 
council at the time of election the same in each year. 
Upon the return by the clerk and by the board of assess¬ 
ors of the assessments herein before provided for, one 
and all, to the city council, the mayor shall cause at 
least two days notice to be publicly given at the post- 
office and other points, and in the newspapers, that the 
assessments for the current year are closed, and shall 
in said notice appoint the time when the council will 
proceed to hear and determine upon all the complaints 
which may be made against such assessments ; and it 
shall be the duty of said council to correct errors and 
supply omissions and deficiencies, and when the same 
has been passed upon by said council and certified by 
the mayor, the said assessment shall have the force and 
effect of a judgment and execution, and may be col¬ 
lected by levy and sale," be amended so as to read as 
follows : Section 16. Be it further enacted, That the 
said city council shall have power to cause, between 
the fifteenth day of January and the fifteenth day of 
February, an assessment to be made every year by the 
clerk of the same, to whom it shall be the duty of every 
person liable to tax within the corporate limits of said 
city to report and declare under oath, or by affirmation, 
every item of property, occupation or business, subject 
to tax, in which he or she is interested, together with a 
fair statement of its valuation on the first day of J anu- 
ary of such year, in the same manner and with the same 
restrictions as apply to the regular State and county 
assessments of the State, and if any person fail or refuse 
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to so give in his or her assessment list, or in the judg¬ 
ment of the clerk place an inferior valuation on the 
property returned or make an unfair statement of the 
business reported, it shall be the duty of the clerk to 
assess the same at what he believes to be its fair value 
or true statement, and likewise to assess all property 
whose owner or owners may not be known. In the 
case of real estate, the said city council shall elect two 
experienced and discreet freeholders, resident within 
the city, who, together with the clerk of said council, 
shall constitute a board of assessors, any two of whom 
shall have power to act, and who, between the second 
Tuesday in J anuary and the second Tuesday in February, 
shall examine in person all of the real estate of whatev¬ 
er kind, situated in the corporate limits of the city, and 
assess the cash valuation thereof on the first day of 
J anuary of each year, together with the names of the 
owners of the real estate so assessed. The board of 
assessors, before beginning the assessment, shall sign 
Oath of board before the mayor the following affidavit, to-wit: We 
of assessors, solemnly swear to discharge to the best of our abilities, 
without fear or favor, the duties of assessors of real 
estate within the corporate limits of the city of Opelika 

for the year-, and that we will make a fair, equal 

and impartial valuation of said real estate a faithful 
return thereof. The compensation to be allowed the 
assessors shall be determined by the city council at the 
time of electing the same in each year. Upon the re¬ 
turn by the clerk and by the board of assessors of the 
assessment hereinbefore provided for, one and all, to the 
city council, the mayor shall cause at least ten days 
notice to be publicly given at the postoffice and other 
points, and in the newspapers, that the assessments for 
the current year are closed, and shall in said notice 
appoint the time when the council will proceed to hear 
and determine upon all the complaints which may be 
made against such assessments, and it shall be the duty 
of said council to correct errors and supply omissions 
or deficiencies, and when the same has been passed upon 
by said council and certified by the mayor, the said 
assessment shall have the force and effect of a judgment 
and execution, and may be collected by levy and sale. 

SEC. 3. Be it further enacted, That the seventeenth 
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section of said act, which reads as follows : Section 17. 

"Be it further enacted, That all taxes on poll, personal Section 17 re¬ 
property and real estate, shall be collected annually, cited, 

and at such time as the city council may determine of 
each year, and taxes on merchandise sales, and all other 
taxes not already specified above, shall be collected 
quarterly on the first day of May, August, November 
and February of every year; all licenses are due and 
collectable from the issuance of the same,” be amended 
so as to read as follows : Sec. 17. Be it further enacted, Collection of 

That all taxes on poll, personal property and real estate taxes, 

shall be collected annually, and at such times as the city 
council may determine of each year, and taxes on mer¬ 
chandise sales, and all other taxes not already specified 
above, shall be collected quarterly on the first day of 
April, J uly, October and J anuary of every year. All 
licenses shall be due and collectable as soon as issued. 

SEC. 4. Be it further enacted, That said sections 4, Sections re- 
16 and 17 of said act, as they now stand and read, be, pealed, 
and the same are hereby repealed. 

SEC. 5. Be it further enacted, That it shall be the Registration 
duty of the clerk of said city council to open books of of voters, 
registration ten days before any election in said city, and 
to keep the same open until the closing of the polls of 
said election, in which it shall be the duty of said clerk 
to register the name, occupation and particular place of 
residence of every legal voter of said city applying to 
him for such purpose, under oath by him to be adminis¬ 
tered to such applicant; that the city council, as 
judges of the city elections, shall, at the count of any 
such election, throw out the names of all who have not 
been so registered. 

SEC. 6. Be it further enacted, That R. S. Brownfield, City council, 
as mayor, A. N. Lightfoot, George W. Cherry, John A. 

Stow, J. N. Hurst, B. F. Perry and W. A. McClure, as 
aldermen, heretofore elected under the existing charter 
of said city of Opelika, be, and they are hereby recog¬ 
nized as the legal existing city council for Opelika, and 
the same shall continue to act as said city council, after 
the passage and approval of this act, until their succes¬ 
sors are duly elected and qualified. 

Approved, December 19, 1871. 
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No. 253.] AN ACT 

To amend section four (4) of an act to incorporate the 
town of Pickensville, in the county of Pickens. 

Recital of sec- SECTION 1. Be it enacted by the General Assembly of 

tion 4. Alabama, That section four of "An act to incorporate 
the town of Pickensville, in the county of Pickens," 
approved February 7th, 1871, in the following words, 
viz : " Section four. Be it further enacted, That the said 
corporation shall have power to ordain or pass all such 
ordinances, by-laws and resolutions, and make all 
such regulations, as may by them be deemed 
necessary for the good government of said town, 
which may extend to the preservation of health, to 
prevent and remove nuisances ; to license, tax and re¬ 
strain theatrical amusements, shows and museums of all 
kinds whatever, within said corporation ; to restrain 
and prohibit every species of gambling, drunkenness, 
profane swearing or obscene language, assaults and batter¬ 
ies, and all other breaches of the peace ; to appoint night 
watches when necessary ; to clean and keep in repair 
the streets of said town, and prohibit trespasses on the 
same ; to collect taxes on all property, both real and 
personal, and to sell real estate for the payment of said 
taxes in the same manner prescribed by the laws of Ala¬ 
bama for the sale of real estate for the payment of taxes 
due the State, within said corporation, for defraying the 
expenses of the same ; to grant licenses to retailers of 
spirituous, or vinous liquors, and regulate and restrain 
them when deemed a nuisance ; to grant licenses to 
and to tax merchants, auctioneers, lawyers, physicians, 
dentists, daguerrean artists, keepers of stallions and ho¬ 
tels ; to levy the same tax on itinerant or transient 
merchants, dentists or physicians who remain in such 
corporation less than one year, as is levied on perma¬ 
nent merchants, dentists and physicians, which tax shall 
be sued for and collected at any time the corporate au¬ 
thorities may direct; to prevent the introduction of con¬ 
tagious or infectious diseases within the town ; to 
restrain and prohibit all meetings of disorderly 
persons ; and in general to pass such by-laws 
not contrary to the constitution of this State, and the 
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laws of the same, as are necessary to carry into effect 
the intent and meaning of this act, and to execute and 
revoke or alter the same. The said corporate authorities 
shall have power to appoint a treasurer, assessor, col¬ 
lector and marshal, and such other subordinate officers as 
they may think necessary ; and by ordinance require 
securities for the several officers so appointed, and 
annex such fees to the several offices not exceeding fifty 
dollars per month, as they may deem necessary. They 
are hereby also empowered to impose such fine or fines, 
not exceeding fifty dollars, for any breach of their by¬ 
laws, as they may deem proper; and all fines by them 
imposed shall be sued for in the name of the corpora¬ 
tion, before any justice of the peace, and the money so 
recovered shall be paid to the treasurer, for the benefit 
of said town,"— be so amended as to read as follows, viz : 

Section four. Be it further enacted, That the said cor- Amendment; 
poration shall have power to ordain and pass all such or- corporate pow- 
dinances, by-laws and resolutions, and make all such ers. 
regulations as may by them be deemed necessary for 
the good government of said town, which may extend 
to the preservation of health ; to prevent and remove 
nuisances ; to license, tax and restrain theatrical amuse¬ 
ments, shows and museums of all kinds whatever, 
within said corporation ; to restrain and prohibit every 
species of gambling, drunkenness, profane swearing, 
obscene language, assaults and batteries, and all other 
breaches of the peace ; to appoint night watches, when 
necessary ; to dean and keep in repair the streets of 
said town, and prohibit trespasses on the same ; to col¬ 
lect taxes on all property, both real and personal, and 
sell real estate for the payment of said taxes, in the same 
manner prescribed by the laws of Alabama for the sale 
of real estate for the payment of taxes due the State 
within said corporation, for defraying the expenses of 
the same ; to grant licenses to retailers of spirituous or 
vinous liquors, and to regulate and restrain them 
when deemed a nuisance ; to grant licenses to and to tax 
merchants, auctioneers, lawyers, physicians, dentists, 
daguerrean artists, keepers of stallions, and hotels ; to 
levy the same tax on itinerant or transient merchants, 
dentists and physicians, who remain in said corporation 
less than one year, as is levied on permanent merchants, 
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dentists and physicians, which tax shall be collected at any 
time the corporate authorities may direct, in the same 
manner prescribed by the laws of Alabama for the col¬ 
lection of taxes due the State, within said corporation ; 
to restrain and prohibit all meetings of disorderly 
persons ; and, in general, to pass such by-laws, not con¬ 
trary to the constitution of this State, or the 
laws of the same, as are necessary to carry into effect 
the intent and meaning of this act, and to execute and 
revoke or alter the same. The said corporate authori¬ 
ties shall have power to appoint a treasurer, assessor, 
collector and marshal, and such other subordinate offi¬ 
cers as they may think necessary, and by ordinance re¬ 
quire securities for the several officers so appointed, and 
annex such fees to the several offices, not exceeding fifty 
dollars per month, as they shall deem necessary. They 
are also hereby empowered to impose such fine or fines, 
not exceeding fifty dollars, for any breach of their by¬ 
laws as they may deem proper. 

Section 4 re- SEC. 2. Be it further enacted, That section four of said 

pealed. act, as it read before the adoption of this act, be, and 
the same is hereby repealed. 

Approved, December 12, 1871. 


No. 254.] AN ACT 

To repeal section fifty-one of an act to establish a new 
charter for the city of Selma, approved December 
4th, 1868. 

Section 51 re- SECTION 1. Be it enacted by the General Assembly of 
pealed. Alabama, That section fifty-one of an act to establish 
a new charter for the city of Selma, approved December 
4th, 1868, which reads as follows : " Sec. 51. Be it 
further enacted, That all lands lying within the city 
limits which are used for agricultural purposes, and 
which have not been laid off into lots, or have not been 
built upon for business houses, or for residences, or for 
other than agricultural purposes, shall not be taxed 
until they shall be laid off into town lots, or built on, 
or shall be used for the purposes of city business. But 
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so soon as the said lands shall be used for city residences, 
business houses, trade or manufactures, or shall be laid 
off into lots, then so much thereof as may be thus used, 
shall be taxable by the city as other property," be, and 
the same is hereby repealed. 

Approved, February 26, 1872. 


No. 255.] AN ACT 

To repeal an act entitled an act to incorporate the town 
of Ozark, in Dale county, approved February 23d, 
1866. 

SECTION 1. Be if enacted by the General Assembly of 
Alabama, That an act entitled an act to incorporate the 
town of Ozark, in Dale county, approved February 23d, 
1866, be, and the same is hereby repealed. 

Approved, December 11,1871. 


No. 256.] AN ACT 

To repeal an act entitled an act to extend the corporate 
limits of the city of Demopolis, Alabama, approved 
October tenth, eighteen hundred and sixty-eight. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to extend the 
corporate limits of the city of Demopolis, Alabama, 
approved October tenth, eighteen hundred and sixty- 
eight, be, and the same is hereby repealed, 

Approved, December 19, 1871, 
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No. 257.] AN ACT 

To repeal an act entitled an act to incorporate the town 
of Blountsville, in Blount county, approved Febru¬ 
ary seventh, eighteen hundred and seventy. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to incorporate the 
town of Blountsville, in Blount county, approved Feb¬ 
ruary seventh, eighteen hundred and seventy, be, and 
the same is hereby repealed. 

Approved, February 21, 1872. 


No. 258.] AN ACT 

To incorporate the " Clanton Flook and Ladder Com¬ 
pany," of Dadeville. 

SECTION 1. Be if enacted by the General Assembly of 
Alabama, That Fred. A. Vaughan, Andrew J. Harvell, 
Incorporation. E. B. Rainey, W. D. Kyle, R. A. Mitchell, J. P. Oli¬ 
ver, and their associates and successors, are hereby in¬ 
corporated by the name and style of the Clanton Flook 
and Ladder Company, and by said name and style the 
aforesaid company is hereby authorized and empowered 
to sue and be sued, have, hold, occupy, and possess, 
goods and chattels, lands and tenements, of the value 
of ten thousand dollars, and to make such by-laws, 
rules and regulations for the proper organization and 
good government of the company, not inconsistent with 
the constitution and laws of the United States, the 
State of Alabama, or this act of incorporation, as they 
may deem proper. 

Number of SEC. 2. Be it further enacted, That the said Clanton 
members Hook and Ladder company shall consist of not less than 
twenty nor more than sixty-five members. 

SEC. 3. Be it further enacted, That said company 
shall be required to keep in good order one hook and 
ladder wagon, with all the apparatus thereto belonging. 

SEC. 4. Be it further enacted, That the members of 
said company shall be exempt, and are hereby exempt- 
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ed, from militia and jury duty, street working, or street Members ex¬ 
tax, so long as they continue to perform their duties as empt from mi- 
firemen under this act; Provided, however, that there litia and jury 
shall be no honorary or pay members, who shall enjoy duties, 
the privilege and immunities of active members under 
this act, except such as have served five consecutive 
years without intermission, or shall have been perma¬ 
nently disabled in the performance of their duty as a 
fireman 

SEC. 5. Be it further enacted, That to enable the mem- Roll of compa- 
bers of said company to enjoy the privileges and immu- ny to be filed 
nities granted them by this charter, it shall be the duty with sheriff, 
of the foreman to place in the office of the sheriff of Tal¬ 
lapoosa county, semi-annually, a true statement of the 
names and members of said company, under oath ; and 
it shall be the duty of said sheriff of Tallapoosa county 
to prevent the names from being placed into any of the 
jury boxes of said county. 

SEC. 6. Be it further enacted, That when the afore- Forfeiture of 
said company shall have habitually neglected the per- charter, 
formance of their duty as fireman, or violate the provi¬ 
sions of this charter, it shall be the duty of the marshal 
of the town of Dadeville to issue his notice, calling on 
the said company to appear before the intendant and 
town council of Dadeville, at their next regular meet¬ 
ing, and show cause why their charter should not be 
forfeited ; and if said company shall be found guilty of 
such habitual neglect, the intendant and councilmen 
shall declare their charter forfeited. 

Approved, February 26, 1872. 


No. 259.] AN ACT 

To incorporate the Bluff City Flook and Ladder Com¬ 
pany No. 1, of the city of Eufaula. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That R. Moultross, Punch Doughtie, W. C. Incorporation. 
Carmichael, and Theodore Prudden, their successors 
and associates, be and hereby are declared and constitu¬ 
ted a body corporate, by the name and style of " The 
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Bluff City Hook and Ladder Company No. 1 of Eu- 
faula and by that name and style may sue and be 
sued, plead and be impleaded, answer and be answered, 
in any court of law and equity in this State ; and may 
have and use a common seal, and alter and amend the 
same at pleasure ; may have and hold real and personal 
property to the amount of fifteen thousand dollars ; and 
may sell and transfer the same at pleasure. 

Number of SEC. 2. Be it further enacted, That the said Bluff 

members. City Hook and Ladder company No. 1 of Eufaula, shall 
consist of not less than twenty nor more than sixty 
members. 

Exempt from SEC. 3. Be it further enacted, That the members of 

militie, road & said company and body corporate be, and they are here- 
jury duties, by, exempted from jury, militia, road, and street duty, 
and after seven years service a member may become an 
honorary member, under such rules and regulations as 
said company may provide ; and said honorary member 
shall be entitled to all the rights, privileges and immu¬ 
nities of active members. 

By-laws SEC. 4. Be it further enacted, That the company may 

enact such rules and by-laws for its own government as 
the members think proper ; Provided, they are not con¬ 
trary to the constitution of the United States and the 
State of Alabama, and may alter or change the same at 
pleasure. 

Ordinary priv- SEC. 5. Be it further enacted, That said company 
ileges granted shall be allowed to exercise all privileges legitimately 
belonging to fire companies. 

Term of char- SEC. 6. Be it further enacted, That said act of incor- 

ter. poration shall remain in force twenty years. 

Approved, December 16, 1871. 


No. 260.] AN ACT 

To incorporate the Protection Hook and Ladder Com¬ 
pany No. 1, of Selma. 

I ncorporation. SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the members, their associates and suc¬ 
cessors of the Protection Hook and Ladder Company 
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No. 1, of the city of Selma, in Dallas county, be, and 
they are hereby declared and constituted a body corpo¬ 
rate, by the name and style of the Protection Hook and 
Ladder Company No. 1, and by that name and style, 
may sue and be sued, may plead and be impleaded, an¬ 
swer and be answered in any court of law or equity ; 
may have, hold, possess and enjoy goods and chattels, 
lands and tenements of the value of ten thousand dol¬ 
lars, and may sell or transfer the same at pleasure ; may 
have a company seal, and the same alter or remove at 
pleasure, and may make such by-laws, rules and regu¬ 
lations for the proper organization and good government 
of the company, not inconsistent with the constitution 
and laws of the United States and the State of Alabama, 
as they may deem proper, and may alter or change the 
same at pleasure. 

SEC. 2. Be it further enacted, That the members of Exempt from 
said company and body corporate, be, and they are militia and ju- 

hereby exempted from jury, militia, road and street ry duties, 

duty, and after five years service a member may become 
an honorary member under such rules and regulations 
as said company provide, and said honorary members 
shall be entitled to all the rights, privileges and immu¬ 
nities of active members. 

SEC. 3. Be it further enacted, That it shall be the Roll of compa- 
duty of the foreman or other presiding officer of said ny to be fur- 
company, to furnish to the sheriff of the county of nished sheriff. 
Dallas, semi-annually on oath, a true list of the names 
and members of said company who are at the time of 
making such report, entitled to the immunities of this 
charter; and it shall be the duty of said sheriff to pre¬ 
vent the said names from being placed in any of the 
jury boxes for said county. 

SEC. 4. Be it further enacted, That said company Ordinary priv- 
shall be allowed to exercise all privileges legitimately ileges granted 
belonging to hook and ladder companies. 

Approved, February 8, 1872. 
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No 261.] AN ACT 

To incorporate the J. H. Clanton Hook and Ladder 

Company No. 1, of Union Springs, Alabama. 

SECTI ON 1. Be it enacted by the General Assembly of 
I ncorporation. Alabama, That for the purpose of protecting the town 
of Union Springs against fire, and for other municipal 
purposes, that the officers and members, their associates 
and successors of the J. H. Clanton Hook and Ladder 
Company No. 1, of Union Springs, Alabama, be, and 
they are hereby declared and constituted a body corpo¬ 
rate, by the name and style of the " J. H. Clanton Hook 
and Ladder Company No. 3, of the town of Union 
Springs, Alabama,” and by that name may sue and be 
sued, may plead and be impleaded, answer and be an¬ 
swered in any court of law and equity. 

SEC. 2. Be it further enacted, That the said company 
shall be entitled to one hundred members, and may have 
and use a common seal, and the same alter or amend at 
pleasure, and may have and hold real and personal prop¬ 
erty to the amount of ten thousand dollars. 

Members ex- SEC. 3.Be it further enacted, That the members of 

empt from mi- said company and body corporate, be, and they are 
litia and jury hereby exempt from jury, militia and road duty, 
duties. SEC. 4. Be it further enacted, That the company may 

By-laws. enact such rules and by-laws for its own government as 
the members may think proper. 

Approved, February I, 1872. 


No. 262.] AN ACT 

To incorporate the Clayton Hook & Ladder Fire Com¬ 
pany No. 1, of Clayton, Alabama ; and the Hook & 

Ladder Company of Troy, Pike county, Alabama. 

I ncorporation. SECTI ON 1. Be if enacted by the General Assembly of 
Alabama, That A. V. Lee, J ohn Edmunson, C. L. Petty, 

E. E. Queilin, Y. N. Cox, S. R. King, and their associ¬ 
ates and successors, be and are hereby declared a body 
corporate, by the name and style of The Clayton Hook 
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& Ladder Company No. 1, of Clayton, and by said name 
and style the said company may sue and be sued, plead 
and be impleaded, answer and be answered in any court 
of law or equity in this State, and may have, hold, oc¬ 
cupy and possess goods and chattels, lands and tene¬ 
ments, of the value of twenty thousand dollars, and 
may sell and transfer the same at pleasure, and may 
have and use a common seal and alter the same at 
pleasure. 

SEC. 2. Be it further enacted, That the company By-laws, 
may enact such by-laws, rules and regulations for the 
proper organization and good government of the com¬ 
pany as are not inconsistent with the constitution and 
laws of the United States, and of this State, and the 
provisions of this act of incorporation, as they deem 
proper. 

SEC. 3. Be it further enacted, That the members of Exempt from 
said company shall be exempt, and are hereby exempt, road and jury 
from militia and jury duty, and street tax for the town duties, 
of Clayton, so long as they continue to perform the 
duties of firemen under this act; Provided, however, that 
there shall be no honorary or pay members of said com¬ 
pany who shall enjoy the privileges and immunities of 
active members under this act, except such as have 
served seven consecutive years in said company, or shall 
have been active members of a fire company in said 
town for seven consecutive years without intermission, 
or shall have been permanently disabled in the perform¬ 
ance of duty as firemen. 

SEC. 4. Be it further enacted, That it shall be the Roll of compa- 
duty of the foreman or other presiding officer of said ny to be fur 
company, to furnish to the sheriff of Barbour county, nished sheriff, 
semi-annually, on oath, a true list of the names and 
members of said company who are at the time of making 
such report entitled to the immunities of this charter, 
and it shall be the duty of said sheriff to prevent the 
said names from being placed in any of the jury boxes 
of said county. 

SEC. 5. Be it further enacted, That whenever the Forfeiture of 
said company shall cease to be effective by not keeping charter, 
a truck and the apparatus belonging to it, or by not 
keeping the same in good working order, or when the 
membership from any cause shall become inadequate 
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for the proper management and manning of its truck, 
or shall habitually neglect the performance of its duty 
as a company, or otherwise violate the provisions of this 
charter, it shall be the duty of the marshal of the town 
of Clayton to issue notice, calling on the said company 
to appear before the "town council" of Clayton, at their 
next regular meeting, and show cause why its charter 
should not be declared forfeited ; and the said notice 
may be served upon either of the officers of said com¬ 
pany, or in case of the absence of said officers, or if they 
are not known or cannot be found, then said notice may 
be served upon any member of said company, and if said 
company shall fail to appear, or appearing shall be found 
guilty of violating the provisions of this charter, then 
the said " town council " shall declare said charter for¬ 
feited. 

Provisions ap- SEC. 6. Be it further enacted, That the provisions of 
plicable to this act shall apply to the Hook & Ladder Company 
Troy H. & L. in Troy, Pike county, Alabama. 

Co. Approved, February 19, 1872. 


No. 263.] AN ACT 

To incorporate the Union Springs Fire Engine Company 
No. 2, of the town of Union Springs, Alabama. 

SECTI ON I. Be it enacted by the General Assembly of 
I ncorporation. Alabama, That the members, their associates and suc¬ 
cessors, of the Union Springs Fire Engine Company 
No. 2, of the town of Union Springs, be and are hereby 
declared and constituted a body corporate, by the name 
and style of The Union Springs Fire Company No. 2, of 
the town of Union Springs, and by that name and style 
may sue and be sued, may plead and be impleaded, may 
answer and be answered in any court of law or equity, 
and may have and use a common seal, and the same alter 
or amend at pleasure, and may have and hold personal 
and real property to the amount of thirty thousand dol¬ 
lars, the same to dispose of at pleasure. 

SEC. 2. Be it further enacted, That the members of 
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said company and body corporate, be and they are Exempt from 

hereby exempt from jury and military duty. Militia and ju- 

SEC. 3. Be it further enacted, That the company may ry duties, 
enact such rules and by-laws for its own government as By-laws, 
the members may think proper; Provided, they are not 
contrary to the constitution of the United States or of 
the State of Alabama, and alter and change the same at 
pleasure. 

SEC. 4. Be it further enacted, That the said company Ordinary priv- 
shall not be allowed to exercise banking privileges or ileges granted 
any other not legitimately belonging to fire engine 
companies generally. 

SEC. 5. Be it further enacted, That said act of incor- Term of char- 
poration shall remain in force for twenty-five years and ter. 
no longer. 

Approved, February 21, 1872. 


No. 264.] AN ACT 

To amend an act entitled an act to incorporate the 

Montgomery and Pickett Springs Gravel Road Com¬ 
pany. 

Whereas, at the last session of the legislature an at¬ 
tempt was made to amend the act set forth above ; and Preamble, 
whereas, an act was passed by both houses of the gene¬ 
ral assembly, but was not enrolled correctly ; and 
whereas, the same failed to become a law by reason of 
such incorrect enrollment, although said incorrectly en¬ 
rolled bill was approved by the governor, as appears on 
pages 249 and 250 of the acts of 1870, 1871 ; there¬ 
fore— 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to amend an act 
entitled an act to incorporate the Montgomery and 
Pickett Springs Gravel Road company, approved Au¬ 
gust 11th,1868, which reads as follows, to-wit: Sec¬ 
tion 1. That section three of an act entitled an act to 
incorporate the Montgomery and Pickett Springs Gravel 
Road company, and which reads as follows, to-wit: 
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Section 3. Be it further enacted, That the said road 
Route of road shall be constructed from the city of Montgomery and 
proceed in a northerly direction to such place or places, 
to Pickett Springs, as the directors thereof may deem 
best, commencing at Montgomery aforesaid, and pur¬ 
suing such route as may be considered best," be and 
the same is hereby amended as follows, to-wit: Sec¬ 
tion 2. Be it further enacted that the directors of said 
road are hereby authorized and empowered to construct 
the same to the city of Wetumpka, or to any interme¬ 
diate point between Montgomery and Wetumpka which 
they may select; Provided, that if said road shall go to 
or across the Tallapoosa river, it shall strike or cross 
the same in section two, township seventeen, range 
eighteen ; and that no other road shall be established 
within two miles of said road, nor shall any ferry be 
established across said river within less than two miles 
Fencing of of any ferry now chartered. Section 3. Be it further 
road. enacted, That in fencing said road, the neighborhood 
roads leading across it shall not be closed. Section 4. 

Be it further enacted, That the said company shall 
gravel three miles of said road before toll shall be 
charged ; and said company shall charge toll only as 
they complete each three miles thereof—be and the 
same is hereby amended, and shall read as follows : The 
Amendment. directors of said road are hereby authorized and empow¬ 
ered to construct the same to the city of Wetumpka or 
to any intermediate point between Montgomery and 
Wetumpka which they may select; Provided, if said 
road shall go to or cross the Tallapoosa river, it shall 
strike or cross the same in section two or sections one 
and two, township seventeen (17), range eighteen (18) ; 
and no ferry shall be established across said river within 
less than two miles of any ferry now chartered ; And 
provided further, that the directors of said road may, if 
they so elect, change said road from where it is now 
located between Montgomery and Pickett Springs, and 
re-locate the same as if it were a new road, according to 
the provisions of its charter. 

Repealed. SEC. 2. Be it further enacted, That the said act, enti¬ 
tled " an act to amend an act to incorporate the Mont¬ 
gomery and Pickett Springs Gravel Road company,” is 
hereby repealed. 

Approved, February 26, 1872. 
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No. 265.] AN ACT 

To extend the time within which the Bienville Water 
Works company, of the city and county of Mobile, 
may commence and construct their water works with¬ 
out forfeit. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the Bienville Water Works company, 
of the city and county of Mobile, be allowed one year 
from and after the third day of March next, A. D. 1872, 
within which to commence their water works for the 
supply of water to the city of Mobile, and three years 
after that day within which to cause to be conducted 
to said city water from Eight-mile creek, or some of 
the affluents thereof, ready for distribution, according 
to the provisions of the act entitled " an act in relation 
to the Bienville Water Works company of the city and 
county of Mobile," approved March 23d, 1871, without 
any forfeiture of the rights, privileges, or benefits by 
said act conferred upon said company, but with a con¬ 
tinuation thereof. 

SEC. 2. Be it further enacted, That all laws or parts 
of laws contravening the provisions of this act be, and 
they are hereby repealed. 


No. 266.] AN ACT 

To amend an act entitled, " An act to incorporate Hale 

& Murdock Iron Works,” in Fayette county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section six (6), of an act entitled, " An 
act to incorporate Hale & Murdock Iron Works," in 
Alabama, which is in the following words : That 
whereas, the said company has erected in the county 
of Fayette, in this State, and on section twenty (20), 
township fifteen (15), range fifteen (15), west, a blast 
furnace ; that it shall not be lawful for any person or 
persons to sell spirituous or vinous liquors within a dis¬ 
tance of five miles from said furnace, in less quantities 


Time extended 


Laws repealed 
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than five gallons, and that any person or persons so 
offending, shall upon conviction be liable to the penal¬ 
ties now or hereafter provided for retailing liquors with- 
Amended as to out license"— be, and the same is hereby amended : 
sale of liquors That whereas, the said company has erected in the 
county of Fayette (now county of Sanford), in this 
State, and on section twenty (20), township fifteen (15), 
range (15), west, a blast furnace ; that it shall not be 
lawful for any person or persons to sell spirituous or 
vinous liquors within a distance of two miles from said 
furnace, in less quantities than five gallons, and that 
any person or persons so offending, shall upon convic¬ 
tion, be liable to the penalties now or hereafter provided 
for retailing liquors without license. 

Approved, December 20, 1871. 


No. 267.] AN ACT 

To amend section three of an act entitled " An act to 

incorporate the Gulf City Insurance Company. " 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section three of an act entitled "An act to 
incorporate the Gulf City I nsurance Company," which 
is as follows, to-wit: " Be it further enacted, That 
there shall be chosen five directors, who shall hold their 
office for one year and until their successors shall be duly 
qualified, which directors, at the time of their election, 
and during their continuance in office, shall be holders 
in their own right of at least five shares, and shall be 
elected annually, after the first election, at the office of 
said company, or at any other convenient place in the 
city of Mobile, and at such time of the day as the presi¬ 
dent of the company may appoint, of which election, 
notice shall be given in one or more papers, published 
in the city of Mobile, and said election shall be by bal¬ 
lot, and in person, or by proxy, and each stockholder 
shall be entitled for every five shares, to one vote, and 
if no election takes place on any such day appointed, 
the president may order the same from time to time, 
until an election be effected be amended so as to read 
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as follows : " That there shall be chosen not less than 

five nor more than fifteen directors, who shall hold their Amendment in 

office for one year, and until their successors shall be relation to the 

duly qualified, which directors, at the time of their elec- election of di- 

tion, and during their continuance in office, shall be rectors. 

holders in their own right of at least five shares, and 

shall be elected annually after the first election, at the 

office of said company, or at any other convenient place 

in the city of Mobile, and at such time of the day as 

the president of the company may appoint, of which 

election, notice shall be given in one or more papers 

published in the city of Mobile, and said election shall 

be by ballot, and in person or by proxy, and every 

stockholder shall be entitled for each share held by 

him, to one vote, and if no election takes place on any 

such day appointed, the president may order the same 

from time to time until an election be effected.” 

SEC. 2. Be it further enacted, That section three, as Section 3 re- 
it originally read, be, and the same is hereby repealed, pealed. 

Approved, February 1, 1872. 


No. 268.] AN ACT 

To amend the third and eighth sections of an act entitled 
an act to incorporate the Pensacola and Mobile Rail¬ 
road Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section three (3) of the above recited Recital of sec- 

act, which is in words and figures as follows, to-wit: tion 3. 

" Sec. 3. Be it further enacted, That whenever the said 
commissioners shall find upon examination, that the 
sum of one hundred thousand dollars or more, has been 
subscribed to the capital stock of said company, then 
the subscribers and those whom they may at any time 
associate with them, their successors and assignees, 
shall be, and they are hereby made, and created a body 
politic and corporate by the name of the Pensacola and 
Mobile Railroad Company, and by that name shall have 
perpetual succession and a common seal, with a capacity 
to hold, have, receive, and enjoy, to them and their 
21 
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assigns and successors, property and estate of whatever 
nature and quality; and the same to alien, hold, trans¬ 
fer and dispose of, so far as may be necessary to carry 
into effect the object of this charter, which is hereby 
declared to be the construction and maintenance of a 
railroad from Hall's bridge, on the Perdido river, to 
some point on the east side of Mobile Bay, or to some 
point on the Mobile and Great Northern Railroad ; Pro¬ 
vided, the connection with such road shall only be made 
by and with the consent of the Mobile and Great North¬ 
ern Railroad Company,” be, and the same is hereby 
Amendment to amended so as to read as follows, to-wit: Sec. 3. That 
incorporation, whenever the said commissioners shall find upon exami¬ 
nation, that the sum of one hundred thousand dollars 
or more, has been subscribed to the capital stock of said 
company, then the subscribers, or those whom they 
may at any time associate with them, their successors 
and assignees, shall be, and they are hereby created a 
body politic and corporate, by the name of the Mobile, 

Pensacola and Columbus Railroad Company ; and by 
that name shall have perpetual succession and a com¬ 
mon seal, with a capacity to hold, have, receive and 
enjoy, to them, their assigns and successors, property 
and estate of whatever nature and quality, and the same 
to alien, hold, transfer and dispose of, so far as may be 
necessary to carry into effect the object of this charter, 
which is hereby declared to be the construction and 
maintenance of a railroad from some point on the east 
side of Mobile Bay, or some point on the Mobile and 
Montgomery Railroad to the Perdido river, at or near 
Hall's bridge ; and have the following powers and rights 
upon the following conditions, to become the purchaser 
or transferee of the branch railroad from Troy via Elba, 
thence to the Florida line in the direction of Pensacola, 

(as provided for by law,) to become possessed by such 

purchase or transfer (unaffected by any action of the 

vendor by which enjoyment of the same may be delayed 

or hindered), of all the rights, titles, interests, privileges, 

immunities and franchises, in its own name and right, 

as are or may be possessed or owned by said branch 

railroad, or such as are, may, or could be possessed by 

Rights of way said vendor or transferer thereof, and have itself, and its 

&c. obligations and privileges in its own name, and in its 
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own behalf; to construct said branch railroad, beginning 
within the corporate limits of Troy ; thence to, or within 
one-half mile of Elba, Coffee county ; thence to within 
one mile of Andalusia, thence to intersect with the 
Mobile and Montgomery road, or the Pensacola and 
Louisville railroad, one or both, at or near Pollard ; and 
the Montgomery and Mobile railroad may connect with 
it; and each road shall be on the same terms as to trans¬ 
fer of cars and freights as are now provided for by law, 
for the Mobile and Montgomery railroad; conditioned 
further, that the grading and construction for operation 
shall commence at Troy within six months after the 
approval of this act; and the entire line shall be com¬ 
pleted, equipped and operated within two years from the 
commencement of the grading. If work of construc¬ 
tion should also being at western terminus, the grading, 
equipment and operation shall be done at the same rate, 
mile for mile, on the section from Troy to Elba, as from 
western terminus. And said branch railroad, and the 
appointments and equipments, incidents necessary and 
usual for the operation thereof, shall be exempt from 
any county or municipal tax in the counties of Coffee, 

Covington and Escambia, for ten years. The conditions 
upon which said road shall go within the said distance 
of Elba and Andalusia is that for one-half mile, going 
to and horn said towns, the usual right of way be given 
to the road ; and all necessary or usual grounds for turn¬ 
outs, side tracks, depots, &c., at said places be given to 
said road, free of any charge whatsoever, upon demand 
at any tune after four months from the commencement 
of construction. The express condition upon which the 
rights, privileges, immunities and franchises herein con¬ 
ferred, is that the road shall be commenced and complet¬ 
ed in and according to the manner and within the time 
specified and upon the entire line indicated ; and that 
the section from Troy to Elba shall be finished, equip¬ 
ped and operated at the same rate of progression as 
from the western terminus at or near Pollard ; other¬ 
wise, this act to be null and void. 

SEC. 2. Be it further enacted, That section eight of the 
above recited act, which is in words and figures as fol- Amendment of 
lows, to wit: " Sec. 8. Be it further enacted, That the section 8. 
said president and directors may open at such times and 
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places as they may think proper, books to receive sub¬ 
scription to the capital stock of said company, upon 
such terms and conditions as they may provide, which 
capital stock may be added to from time to time, until 
it shall amount to the sum of one million of dollars," 
be, and the same is hereby amended to read as follows, 

Capital stock to-wit: Sec. 8. Be it further enacted, That the said 

increased to president and directors may open at such time and places 

$3,000,000. as they may think proper, books to receive subscription 

to the capital stock of said company, upon such terms 

and conditions as they may provide, which capital 

stock may be added to from time to time, until it shall 

amount to the sum of three millions of dollars. 

SEC. 3. Be it further enacted, That the sections of 
the above recited act, amended by this act, and incon¬ 
sistent with these amendments, are hereby repealed. 

Limitation of SEC. 4. Be it further enacted, That nothing herein 
powers grant- contained in the several sections of this act, shall be so 
ed. construed as to authorize or allow either of the corpor¬ 

ations herein named, to contract with any other com¬ 
pany or corporation to build any other road or branch 
road deflecting from the main line of said branch road 
of the Vicksburg and Brunswick railroad or connecting 
therewith ; and it is hereby declared that the true in¬ 
tent and meaning of this act is alone, and only intend¬ 
ed to allow the Mobile, Pensacola and Columbus rail¬ 
road company to build the branch road from Troy to 
Elba, in Coffee county, to some point in the direction of 
Pensacola, Florida ; and in no wise to allow said com¬ 
pany or companies, to contract with or engage in build¬ 
ing or aiding in building or contracting with any road 
now incorporated or hereafter to be incorporated, in the 
direction of the Chattahoochee river from said line, as 
described in the original branch charter; and in the event 
said contracting parties, one or both or either of them, 
shall undertake to contract with any other body corpor¬ 
ate or person, so to build or construct any other road 
or roads from said branch railroad, then, and in that 
event, this act is declared null and void ; and no right 
or privilege herein granted shall be of any avail or effect; 
and by this act is only intended to allow say contract¬ 
ing corporations to build a railroad from Troy, in Pike 
county, to Elba, Coffee county, thence to Andalusia, 
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and thence to some point on the Montgomery and Mobile 
railroad, at or near Pollard, in Alabama. 

Approved, February 17, 1872. 


No. 269.] AN ACT 

To amend the first and second sections of an act enti¬ 
tled " An act to incorporate the South and North 

Alabama Railroad Company." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the first section of the above recited 
act, which is in words and figures as follows, to-wit: Recitals. 
" Section 1. Be it enacted by the Senate and House 
of Representatives of the State of Alabama in Gen¬ 
eral Assembly convened, That F. M. Gilmer, jr., 

J. W. Pryor, N. E. Benson, L. Owen, C. Crommelin, J. 

E. Belser, S. P. Storrs, B. Trimble, L. B. Butler, D. C. 

Neal, L. P. Saxon, N. S. Graham, J. H. Bradford, W. 

Garret, with others, their associates, for the purpose, 
are constituted a body politic and corporate, by the 
name of the 'South and North Alabama Railroad Com¬ 
pany' ; and by that name may sue and be sued, plead 
and be impleaded, in any court of this State ; to make 
and to have a common seal, and the same to break, al¬ 
ter, or renew, at pleasure ; and the company is hereby 
vested with all the powers, privileges and immunities, 
which are, or may be required, to carry into effect the 
location, construction and completion of a single, 
double, or triple railroad or way, from the city of Mont¬ 
gomery, through Wetumpka, to or near Guntersville, 
on the Tennessee river; or to some convenient point 
on the Alabama and Tennessee Rivers Railroad ; and 
to transport, take and carry on said road or branch, by 
power of steam, or such other power as to them may 
be proper to apply ; and for the purpose of construct¬ 
ing said road or branch, the said company are hereby 
authorized to lay them out not exceeding one hundred 
feet wide through the whole length, and for the par- 
pose of depots, cuttings, bridges and embankments, and 
the purposes of necessary turn-outs ; and for obtaining 
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stones or granites, may take as much more land as may 
be needed in the construction of said road and branches, 
with permission to make any lawful contract with any 
other railroad corporation in relation to the interest of 
said company ; and also, to make joint stock with any 
other railroad corporation ; Provided, that all damages 
that may be occasioned to any person or corporation by 
taking any land or material as aforesaid, for the afore¬ 
said purpose, shall be paid for by the said company, in 
manner hereafter provided"—be, and the same is hereby 
amended, to read as follows, to wit: Section 1. Be it 
Amendment. enacted, That F. M. Gilmer, jr., J. W, Pryor, N. E. 
Benson, L. Owen, C. Crommelin, J. E. Belser, S. P. 

Storrs, B. Trimble, L. P. Butler, D. C. Neal, L. P. 

Saxon, N. S. Graham, J. H. Bradford, W. Garret, with 
others, their associates for the purpose, are constituted 
a body politic and corporate, by the name of the " South 
and North Alabama Railroad Company"; and by that 
name, may sue and be sued, plead and be impleaded, in 
any court in this State ; to make and to have a common 
seal, and the same to break, alter or renew at pleasure ; 
and the company is hereby vested with all powers, 
privileges and immunities, which are, or may be re¬ 
quired to carry into effect the location, construction and 
completion of a single, double, or triple railroad or 
way, from such point within the city of Montgomery, 
as they may select, through Wetumpka, to or near Gun- 
tersville, on the Tennessee river, or to some point on 
the Alabama and Tennessee Rivers Railroad ; and also, 
in addition to the powers heretofore granted, they are 
hereby authorized to construct a branch railroad from 
some point on the said railroad north of the said com¬ 
pany's bridge across the Alabama river, via Prattville, 
to Selma, or such point within the State of Alabama, 
as they may hereafter select for their western terminus ; 

Right of way, and to transport, take, and carry on said road and 
&c. branches, by power of steam, or such other power as to 

them may be proper to apply ; and for the purpose of 
constructing said road and branches, the said company 
are hereby authorized to lay them out, not exceeding 
one hundred feet wide, through their whole length ; 
and for the purpose of depots, cuttings, bridges and 
embankments, and the purpose of necessary turn-outs, 
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and for obtaining stones or granites, may take as much 
more land as may be needed in the construction and 
security of said road and branches, with permission to 
make any lawful contract with any other railroad cor- 
porarion in relation to the interest of said company ; 
and also to make joint stock with any other railroad 
corporation ; Provided, that all damages that may be 
occasioned to any person or corporation, by taking any 
land or material aforesaid, for the aforesaid purpose, 
shall be paid by the said company in manner hereafter 
provided. 

SEC. 2. Be it further enacted, That the second section 
of the above recited act, which is in words and figures 
as follows, to-wit: " Sec. 2. Be it further enacted, 

That the capital stock of said company shall be three 
millions of dollars or more, if required, to complete and 
fully equip said road and branches and to provide re¬ 
quisite shops and factories for the use of said company, 
the same to be made up in shares of one hundred dol¬ 
lars to the share''—be, and the same is hereby amended 
to read as follows, to-wit: That the capital stock of Capital stock, 
said company shall be three millions of dollars, or more, 
it required, to complete and fully equip said road and 
branches, and to provide requisite shops and factories 
for the use of said company, of which the sum of two 
millions of dollars may be issued as a preferred stock ; 
the same to be made up of shares of one hundred dol¬ 
lars per share. 

SEC. 3. Be it further enacted, That the State of Ala¬ 
bama shall not be required to endorse any bonds upon 
said branch railroad. 

Approved, February 20, 1872. 


No. 270.] AN ACT 

To re-enect and put in force an act entitled an act to 
repeal in part an act to incorporate the Girard Rail¬ 
road Company, approved J anuary 21, 1846. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the act entitled an act to repeal in part 
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an act to incorporate the Girard Railroad Company, 
approved J anuary twenty-first, eighteen hundred and 
forty-five, which is in the following words and figures, 
to-wit: Section 1. Be it enacted by the Senate and 
House of Representatives of the State of Alabama, in 
General Assembly convened, That the proviso to the 
sixteenth section of an act to incorporate the Girard 
Railroad Company, approved January twenty-first, 
eighteen hundred and forty-six, in the words following, 

Freight and to-wit: Provided, that the said company shall not charge 
passenger for transporting on said road more than the rate of one- 
chargers. half cent per mile for every hundred weight, nor more 
than six cents for every passenger per mile ; be and the 
same is hereby repealed ; Provided further, that noth¬ 
ing herein contained shall prevent any future legislature 
of this State from repealing, altering or amending this 
act, so far as to reduce the rates of mileage and trans¬ 
portation on said road, approved J anuary the twenty- 
third, eighteen hundred and sixty-six, be and the same 
is hereby re-enacted, revived, and put in full force and 
effect; Provided, that the same shall be operative and 
of effect only until the second day of January, eighteen 
hundred and seventy-three, and the rights, privileges 
and immunities enjoyed or possessed, under and by 
virtue of said act, shall expire on said day. 

Approved, December 16, 1871. 


No. 271.] AN ACT 

To authorize the Memphis & Charleston Railroad Com¬ 
pany to issue additional bonds, to be known as "con¬ 
solidated bonds," and to be secured by mortgage 
upon the property of said company. 

May issue ad- SECTION 1. Be if enacted by the General Assembly of 

ditional bonds. Alabama, That the Memphis & Charleston Railroad 
Company be, and it is hereby authorized to issue addi¬ 
tional bonds, to be known as consolidated bonds, in the 
denomination of one thousand dollars each, and to an 
amount not exceeding seven millions of dollars, principal 
and interest payable in gold, and bearing interest at the 
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rate of seven per centum per annum, payable semi¬ 
annually ; and it shall be the duty of the board of di¬ 
rectors of said company to prescribe the time of matur¬ 
ity of said bonds and the dates for the payment of the 
interest on the same, and the place when the principal 
and interest of the same shall be paid. 

SEC. 2. Be it further enacted, That in order to secure Mortgage se¬ 
ttle payment of said consolidated bonds and the interestcurity. 
thereon as it falls due, the said "Memphis & Charleston 
Railroad Company " be, and it is hereby authorized to 
execute a mortgage upon the railroad, fixtures, real 
estate, rolling stock, machinery and other property of 
said company in such form as the board of directors of 
said company may deem necessary to accomplish the 
objects of this act. 

SEC. 3. Be it further enacted, That all laws and parts Laws repealed, 
of laws, in so far as they militate against this law, be 
and the same are hereby repealed. 

Approved, February 24, 1872. 


No. 272.] AN ACT 

To repeal an act entitled an act to incorporate the 
Society Hill High School. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to incorporate 
the Society Hill High School, approved J anuary 14,1858, 
be and the same is hereby repealed. 

Approved, December 19, 1871. 


No. 273.] AN ACT 

To repeal an act entitled "An act to incorporate the 

Central Southern Mechanical and Literary Institution, 
approved J anuary 30, 1852.” 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "An act to incorporate 
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the Central Southern Mechanical and Literary Institute," 
approved J anuary 30, 1852, be and the same is hereby 
repealed. 

Approved, February 24, 1872. 


No. 274.] AN ACT 

To repeal section 4 of an act to establish and incorpor¬ 
ate a male and female academy at Rehoboth, in the 
county of Wilcox, approved February 9, 1852. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the 4th section of an act to establish and 
incorporate a male and female academy at Rehoboth, in 
the county of Wilcox, approved February 9, 1852, be 
and the same is hereby repealed. 

Approved, February 8, 1872. 


No. 275.] AN ACT 

For the relief of the Pleasant Ridge Female I nstitute in 
Greene county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the principal, professors and teachers 
of the Pleasant Ridge Female Institute, in the county 
of Greene, and other officers constituting the faculty 
of said institute, be and the same are authorized and 
empowered to instruct their pupils in all the arts and 
sciences, and to grant diplomas, and to confer all the 
degrees of literary distinction usual in similar institu¬ 
tions of learning in the United States. 

Approved, February 24,1872. 
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No. 276.] AN ACT 

To amend section six of an act to incorporate the Bap¬ 
tist Female Institute at Moulton. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section six of an act entitled an act to 
incorporate the Baptist Female Institute at Moulton, 
approved February the 7th, 1852, which said section 
was amended March 3d, 1870, which, with the amend¬ 
ment thereto, is in the following words : " Section 6. Recitals. 

And be it further enacted, That it shall not be lawful 
for any person or persons to retail or vend ardent or intox¬ 
icating liquors within three miles of said institute, and 
also that no nine or ten pin alley, or alley of any 
number of pins, shall be allowed, with the same 
penalty annexed ; and any person or persons so of¬ 
fending shall forfeit and pay the sum of one thous¬ 
and dollars, recoverable before any court having com¬ 
petent jurisdiction thereof, one-half to the prosecution, 
and the other half to be paid into the county treasury," 
be and the same is hereby amended by adding to the 
said section sixth the following proviso : Provided, it 
shall be lawful for licensed druggists to sell intoxicating 
liquors, on the written prescription of a practicing phy¬ 
sician, for medicinal purposes—be, and the same is here¬ 
by amended so as to read as follows : Section 6. Be it Sale of liquors 
further enacted, That it shall not be lawful for any per- prohibted. 
son or persons to retail or vend ardent or intoxicating 
liquors within three miles of said institute, and also 
that no nine or ten pin alley, or alley of any number of 
pins, shall be allowed, with the same penalty ; and any 
person or persons so offending shall be liable to indict¬ 
ment by the grand jury of Lawrence county, and tried 
by the circuit court of said county, and if found guilty 
shall be imprisoned in the county jail for not less than 
thirty days, nor more than six months, at the discretion 
of the judge trying the same, and may be fined in any 
sum not exceeding five hundred dollars, to be assessed 
by the jury trying the same ; Provided, that it shall be Exception, 
lawful for licensed druggists to sell intoxicating liquors 
on the written prescription of a practicing physician, 
for medicinal purposes. 
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SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with this provision are hereby re¬ 
pealed. 

Approved, December 5,1871. 


No. 277.] AN ACT 

To amend an act entitled an act to incorporate the Fe¬ 
male I nstitute of the Tennessee Annual Conference 
of the Methodist Episcopal church, at Athens, Ala¬ 
bama. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section first of an act entitled an act to 
incorporate the Female I nstitute of the Tennessee An¬ 
nual Conference of the Methodist Episcopal church, at 
Athens, Alabama, approved J anuary 9th, 1843, which 
is as follows, to-wit: Section 1. Be it enacted by the 
Recital. Senate and House of Representatives of the State of Ala¬ 

bama in General Assembly convened, That Alexander L. 

P. Green, Thomas Madden, Ambrose F. Driskill, J oshua 
Butcher, Frederick G. Ferguson, Daniel Coleman, 

Ira E. Hobbs, Benjamin W. Maclin, Thomas Bass, 

James F. Lowell, Thomas S. Malone, James C. Malone, 

William Richardson, George S. Houston, Richard W. 

Vasser, J ohathan McDonald, and J ames Craig, and their 
associates and successors in office, are hereby constitu¬ 
ted a body corporate and politic in deed and law, by 
the name and style of " The Trustees of the Female 
Institute of the Tennessee Annual Conference of the 
Methodist Episcopal Church," at Athens, Alabama, 
and by that name shall have full power and authority 
to have and use a common seal, and the same to break, 
alter, and renew, at pleasure ; to sue and be sued, plead 
and be impleaded, answer and be answered unto, in all 
kinds of actions; to receive donations, and make pur¬ 
chases of property, which shall inure to them and their 
successors in office, and to hold real and personal estate 
not exceeding in value sixty thousand dollars over and 
above its library and apparatus ; and to pass all such 
by-laws, rules and regulations as the said corporation 
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may deem expedient, the same not being repugnant to 
the constitution of the United States or of this State— 
be, and the same is hereby amended so as to read as fol¬ 
lows, to-wit: Section 1. Be it enacted by the Gene- Amendment, 

ral Assembly of Alabama, That Alexander S. P. Green, 

Thomas Madden, Ambrose F. Driskill, J oshua Butcher, 

Frederick G. Ferguson, Daniel Coleman, Ira E. Hobbs, 

Benjamin W. Maclin, Thomas Bass, James F. Lowell, 

Thomas S. Malone, James C. Malone, William Rich¬ 
ardson, George S. Houston, Richard W. Vasser, Jona¬ 
than McDonald, and J ames Craig, and their associates Corporate 
and successors in office, are hereby constituted a body powers, 
corporate and politic in deed and law, by the name and 
style of " The Trustees of the Athens Female Insti¬ 
tute," and by that name shall have power and author¬ 
ity to have and use a common seal, and the same to 
break, alter, and renew, at pleasure ; to sue and be 
sued, plead and be impleaded, answer and be answered 
unto, in all kinds of actions ; to receive and make pur¬ 
chases of property, which shall inure to them and their 
successors in office ; and to hold real and personal es¬ 
tate, not exceeding in value sixty thousand dollars over 
and above its library and apparatus ; and to pass all 
such by-laws, rules and regulations as the said corpora¬ 
tion may deem expedient, the same not being repugnant 
to the constitution of the United States or of this 
State. 

SEC. 2. Be it further enacted, That all laws and parts Laws repealed, 
parts of laws in conflict with the provisions of this act, 
be and the same are hereby repealed. 

Approved, February 1, 1872. 
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No. 278.] AN ACT 

To amend section one of an act entitled an act to au¬ 
thorize the Georgia Western Railroad Company to 
extend and construct their road from the Georgia line 
to the town of Gadsden, on the Coosa river, approved 
December 31st, 1868. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section one of an act entitled an act to 
authorize the Georgia Western railroad company to 
extend and construct their road from the Georgia line to 
the town of Gadsden, on the Coosa river, approved De¬ 
cember 31st, 1868, which is in the following words, viz : 

Recitals. That the Georgia Western Railroad, a corporation 

chartered by the State of Georgia, to construct a rail¬ 
road from the city of Atlanta, westward to the Alabama 
line in the direction of Gadsden, shall have the right 
and privilege to extend and construct said railroad from 
a point on the Georgia and Alabama line, dividing the 
counties of Polk in the former, and Cleburne in the 
latter State, to the town of Gadsden, on the Coosa river, 
in this State, and crossing the Selma, Rome and Dalton 
raiload at or near J acksonville, or such other point as 
the Georgia Western railroad company may deem most 
eligible—be, and the same is hereby amended so as to 
Extension of read as follows, viz : That the Georgia Western railroad 
road a uthor- company, a corporation chartered by the State of Geor- 
ized. gia, to construct a railroad from the city of Atlanta, 
westward to the Alabama line, shall have the right and 
privilege as though chartered under the laws of this 
State, to extend and construct its railroad through and 
across the State of Alabama, from the Georgia State 
line to the Mississippi State line, crossing the Selma, 

Rome and Dalton railroad and the railroad now called 
the Alabama and Chattanooga railroad, at such points as 
the said company may deem most eligible. 

Approved, February 26, 1872. 
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No. 279.] AN ACT 

To amend an act entitled an act to establish the Cane- 
brake Agricultural District, to provide for the secur¬ 
ing of the same and the management of its affairs. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1 of an " act to establish the 
Canebrake Agricultural District, to provide for the se¬ 
curing of the same and the management of its affairs," 
approved February 20th, 1866, which is in the follow¬ 
ing words and figures : Section 1. Be it enacted by the Recitals. 

Senate and House of Representatives of the State of 
Alabama in General Assembly convened, That from and 
after the passage of this act there shall be established 
in the counties of Greene, Perry, Dallas and Marengo, 
a district to be called the Canebrake Agricultural Dis¬ 
trict, bounded as follows : beginning at the Warrior 
river near Erie, in the county of Greene, and running 
thence by the way of Greensboro and Hamburg to 
Fike's ferry, on the Cahaba river, in Perry county, which 
will be the northern boundary thereof, and for the 
southern boundary, begining at the city of Demopolis 
and running thence by the way of Spring Hill, Dayton 
and McKinley to the Alabama river, near the town of 
Cahaba,"—be so amended as to read as follows, viz : 

Section 1. Be it enacted by the General Assembly of Boundaries of 

Alabama, That from and after the passage of this act district, 

there shall be established in the counties of Hale, Perry, 

Dallas and Marengo a district to be called the " Cane¬ 
brake Agricultural District," bounded as follows : be¬ 
ginning at the point where Big creek empties into the 
Warrior river, thence east along the channel of said 
creek to section (6) six, township twenty-one, range 
four, east, thence south to the south-west corner of 
section nineteen, township twenty-one, range four, east, 
thence due east to south-west corner of section twenty- 
three, township twenty-one, range four, east, thence 
due south to the road leading from Greensboro to Erie, 
thence along said road by way of Greensboro and 
Hamburg to Fike's ferry, on the Cahaba river, in Perry 
county, which shall be the northern boundary thereof; 
and for the southern boundary beginning at the city of 
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Demopolis and running thence by way of Spring Hill, 

Dayton and McKinley, to the Alabama river, near the 
town of Cahaba. 

SEC. 2. Be it further enacted, That sections 8, 9, 10 
and 13 of the original act, which are in the words and 
Recital of sec- figures following : Sec. 8. Be it further enacted, That 
tions 8, 9, 10 within the boundary lines of said district there shall be 
and 11. constructed and erected one good and sufficient outside 

fence or other good enclosure, with all such gates, bars 
and outlets as may be necessary, so that all persons 
traveling into or out of said district on the public or 
private ways be not impeded or hindered ; Provided, 
that on all public or private roads leading into or out of 
said district, gate may be erected to prevent stock at 
large from trespassing therein." Sec. 9. " Be it further 
enacted, That the said commissioners shall have entire 
control over said fences or enclosures and the gates, 
bars and outlets thereon, may direct where said fence 
shall be located and placed, how it shall be built, and in 
general superintend and direct all matters and things 
relating thereto." Sec. 10. Be it further enacted, That 
the commissioners courts of the counties aforesaid shall, 
at the request of said commissioners of the said agricul¬ 
tural district, in addition to the taxes for county pur¬ 
poses, levy and cause to be collected a tax not to exceed 
two cents per acre in any one year upon each and every 
acre of land in their respective counties, embraced 
within said district, which said tax shall be assessed by 
the county assessor and collected by the tax collector of 
the county in which the same may be assessed, and when 
so collected shall be paid over by such tax collector to 
the said commissioners for said district; Provided, that 
said tax collector shall be liable on his official bond for 
the faithful collection and accounting for the said tax 
when so collected, or so much thereof as he may receive; 

Provided, further, that the commissioners court in their 
discretion may assess the lands to be taxed in proportion 
to their value, and also levy and collect of the railroad 
companies annually for the same purpose, a tax not ex¬ 
ceeding five dollars per mile on each mile of said road 
within said district." Sec. 11. Be it further enacted, 

That the said commissioners shall expend the money 
collected as aforesaid, or so much thereof as may be 
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necessary in erecting pounds and building fences or en¬ 
closures around said district and keeping the same in 
good repair, in paying for labor therefor, and such other 
necessary expenses as they may deem it expedient to 
incur in and about said enclosure," be, and the same are 
hereby re-enacted and declared to be in full force and 
effect. 

SEC. 3. Be it further enacted, That an act entitled Sections 8, 9, 
an act to repeal sections 8, 9, 10, and to amend section 10 and 11 re¬ 
eleven (11) of an act entitled " an act to establish the enacted. 

Canebrake Agricultural District, to provide for the se¬ 
curing of the same and the management of its affairs," 
approved December 5th, 1866, and all other laws con¬ 
travening the provisions of this act, be, and the same 
are hereby repealed. 

SEC. 4. Be it further enacted, That section four of 
said act, which is in the words and figures following : Section four, in 

" That all white male persons who shall be resident relation to vo- 

land owners in said district and of the age of twenty- ters, amended 
one years, shall be declared qualified voters and entitled 
to vote at said annual election for commissioners," be 
so amended as to read as follows : That all male persons 
who shall be resident land owners in said district, and 
of the age of twenty-one years, shall be deemed quali¬ 
fied voters, and entitled to vote at said annual election 
for commissioners. 

Approved, J anuary 2, 1872. 


No. 280.] AN ACT 

To exempt the " Columbus, Fayette and Decatur Rail¬ 
road " from taxation. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the "Columbus, Fayette and Decatur 
Railroad," its property and effects, be, and is hereby 
exempted from taxation for the period of twenty years, 
unless before the expiration of twenty years, said rail¬ 
road company declare a dividend of four per cent, per 
annum upon its capital stock ; excepting from the op- 


Exempt for 20 
years. 


Specific tax ex¬ 
cepted. 


22 
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eration of this act, the specific annual tax for the main¬ 
tenance of public schools. 

Approved, February 26, 1872. 


No. 281.] AN ACT 

To aid the construction of the " Columbus, Fayette and 
Decatur Railroad.” 

County sub- SECTION 1. Be it enacted by the General Assembly of 

scription. Alabama, That upon the written application made by 
twenty or more freeholders of the county of Fayette, 

State of Alabama, to the court of county commission¬ 
ers for said county, praying that said county shall sub¬ 
scribe a certain sum, (to be named in said application,) 
for the purpose of aiding the construction of the " Co¬ 
lumbus, Fayette and Decatur Railroad,” it shall be the 
duty of said court of county commissioners to submit 
the question of subscription to the people of said county, 
to be by them decided, in way and manner hereinafter 
provided for. 

Petition filed SEC. 2. Be it further enacted, That the application 

with judge of provided for in section one of this act shall be filed with 
probate. the judge of probate for said county of Fayette, whose 

duty it shall be to indorse thereon the date of said 
filing ; and shall present the same to the court of 
county commissioners for said county, upon the first 
day of the ensuing regular term of said court thereaf¬ 
ter. 

Duties of the SEC. 3. Be it further enacted, That it shall be the duty 

county com'rs. of the court of county commissioners for said county, 
upon the presentation to them of the application pro¬ 
vided for in section one of this act, to proceed at once 
to the consideration of the same ; and shall make an 
order providing for the submission, within thirty days 
thereafter, of the question of subscription, to the peo¬ 
ple of the county of Fayette, and said court shall at 
once name and designate the inspectors and returning 
officer for each precinct in said county. 

Election. SEC. 4. Be it further enacted, That the election pro¬ 

vided for in section three of this act shall be conducted 





339 


1871 . 


in all respects as elections are conducted for members 
of the House of Representatives of the General Assem¬ 
bly, and every elector voting at such election shall 
deliver to the inspectors for the precinct in which he 
wishes to cast his vote, his ballot, written or printed, or 
partly written and in part printed, with the words " for 
subscription,” or" against subscription,” as to said 
elector may seem best. 

SEC. 5. Be it further enacted, That if, upon the cast- Proceedings, 
ing up of the votes polled at the election provided for if vote be fa¬ 
in section four of this act, by the judge of probate, vorable to sub¬ 

sheriff, and circuit court clerk of said county, for said scription. 
county, it shall appear that a majority of said electors 
voting at said election shall have cast their ballots in 
favor of, or " for subscription," it shall be the duty of 
said judge of probate to convene, within ten days 
thereafter, said court of commissioners, and it shall be 
the duty of said court of county commissioners to make 
an order directing said judge of probate to procure 
bonds of proper form, providing therein for the pay¬ 
ment of the sum named therein to the holder thereof, 
twenty years from and after the execution thereof, 
with interest at the rate of eight per centum per annum, 
payable semi-annually, at such place as may be desig¬ 
nated in said bond. 

SEC. 6. Be it further enacted, That said bonds may Payment of 
be made payable at such place as the Columbus, Fay- bonds, 
ette and Decatur Railroad Company may designate ; 

Provided, that all expenses incurred in providing for 
the transfer of funds from the county of Fayette to the 
place of payment by way of exchange or express 
charges, shall be borne by said railroad company. 

SEC. 7. Be it further enacted, That it shall be the Signature and 
duty of the judge of probate for said county to sign seal of bonds, 

said bonds in his official capacity, and shall seal each 
bond with the seal of the probate court for said county ; 

Provided, that the State revenue stamp upon seals, 
shall not be required to be affixed to said bonds. 

SEC. 8. Be it further enacted, That it shall be the Coupons, 
duty of said judge of probate to sign, or cause to be 
signed, the interest coupons attached to said bonds. 

SEC. 9. Be it further enacted, That said bonds shall Amount of the 
be of such denominations as the Columbus, Fayette bonds. 
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and Decatur Railroad Company shall direct; Provided, 
said bonds shall not be for a less amount than one hun¬ 
dred dollars. 

Condit'ns pre- SEC. 10. Be it further enacted, That upon the due 

cedent to de- execution of the said bonds as provided for in section 
livery of bonds seven and eight of this act, it shall be the duty of the 
judge of probate for said county, to deliver said bonds 
to said Columbus, Fayette and Decatur Railroad Com¬ 
pany, upon compliance with the following conditions, 
to-wit: When said railroad company shall have graded 
twenty continuous miles of said road, the judge of pro¬ 
bate aforesaid shall deliver to said company bonds for 
one-fifth of the amount subscribed by said county ; and 
when twenty miles of said road shall have been laid 
with iron, bonds for a second one-fifth of the amount 
so subscribed as aforesaid ; and when a second section 
of twenty miles shall have been graded, bonds for a 
third one-fifth part of the amount subscribed as afore¬ 
said ; and when said second section of said road of 
twenty miles shall have been laid with iron, bonds for a 
fourth one-fifth part of the amount of said subscrip¬ 
tion ; and when a third section of said road of twenty 
miles shall have been graded, then the bonds for the 
remaining one-fifth part of the amount so subscribed, 
shall be delivered to said company ; Provided that said 
bonds shall be executed from time to time as said com¬ 
pany shall comply with the conditions herein before 
recited ; And provided further, that said bonds shall 
bear the date of the delivery of the same, and shall 
bear interest from the date thereof. 

Evidence of SEC. 11. Be it further enacted, That the judge of pro- 

compliancebate for said county of Fayette, shall deliver the said 
with condi-bonds provided for in this act, to said Columbus, Fay- 
tions. ette and Decatur Railroad Company, whenever said 

company shall make it appear to said judge of probate, 
upon good and sufficient evidence, that said company 
has complied with the conditions prescribed in section 
ten of this act. 

Railroad and SEC. 12. Be it further enacted, That it shall be the duty 

sinking fund of the court of county commissioners for said county, 
tax. and they are hereby authorized and empowered so to 
do, to levy a special tax, to be known and designated 
as the " railroad and sinking fund tax,” for the purpose 
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of defraying the interest due, and during the tax year 
for which said levy is made, and to provide a sinking 
fund for the payment and discharge of the principal of 
said bonds as the same may fall due ; Provided, the tax 
herein provided for shall not exceed, in any year, the 
amount of interest due during such tax year, and five 
per centum of the amount of the principal of the bonds, 
which shall have been issued and delivered to the Co¬ 
lumbus, Fayette and Decatur Railroad Company at the 
time of the levy, to be made as herein provided for. 

SEC. 13. Be it further enacted, That the tax be Assessment & 

levied as provided for in section twelve of this act, shall collect'n of tax 
be assessed by the tax assessor for said county, and be 
collected by the tax collector for said county, and paid 
over to the county treasurer for said Fayette county ; 
and said assessor and collector shall receive such usual 
and customary fees for making said assessment and col¬ 
lection as are allowed for State taxes, to be paid by said 
county of Fayette, upon the warrant of the judge of 
probate upon the county treasury therefor. 

SEC. 14. Be it further enacted, That the amount to be Sinking fund 
collected as provided in section twelve of this act, for to be kept in- 
the purpose of creating a sinking fund, shall be set apart, violate, 
and kept inviolable for the purpose of discharging the 
principal of said bonds ; and said amount shall be in¬ 
vested by the court of county commissioners in such 
manner and with such good and sufficient security 
therefor, as they may deem best; Provided, that such 
investment shall provide for the payment of eight per 
centum per annum, upon the amounts so invested. 

SEC. 15. Be it further enacted, That all laws or 
parts of laws contravening the provisions of this act, 
are hereby repealed. 

Approved, February 26, 1872. 
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No. 282.] AN ACT 

To repeal an act to regulate the publication of legal and 
other notices in the State of Alabama, and the seve¬ 
ral amendments thereto, so far as the same relates to 
such publications within the county of Madison. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the act entitled " an act to regulate the 
publication of legal and other notices in the State of 
Alabama,” and the several amendments thereto, so far 
as the same relates to such publication within the 
county of Madison, be and the same are hereby re¬ 
pealed. 

Approved, J anuary 18, 1872. 


No. 283.] AN ACT 

To authorize parties interested to publish all notices 
required by law m any newspaper such party may 
designate, so far as relates to the counties of Chero¬ 
kee, Limestone, and Madison. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
it shall be lawful for any person or persons making pub¬ 
lications as required to be made by law, to designate the 
newspaper in which such publication is to be made, so 
far as the same relates to the counties of Cherokee, 

Limestone and Madison. 

Laws repealed. SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be, 
and the same are hereby repealed, so far as the same 
relates to the counties of Cherokee, Limestone and 
Madison. 

Approved, December 19, 1871. 
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No. 284.] AN ACT 

To make the clerks of the circuit courts of Hale, Cren¬ 
shaw and Barbour counties, ex-officio clerks of the 
county courts. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act 
the clerks of the circuit courts of Hale, Crenshaw and 
Barbour counties, be and they are hereby made ex-officio 
clerks of the county courts of said counties ; and shall 
receive the same fees in all cases while acting as such 
clerks of the county courts, as are received by the 
clerks of the circuit courts of this State. 

Approved, February 3, 1872. 


No. 285.] AN ACT 

To authorize Bryce Wilson to pay over certain moneys 
therein named to R. S. Watkins, attorney at law. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Bryce Wilson be, and he is hereby au¬ 
thorized to pay to Richard S. Watkins, the attorney in the Payment au- 
case, and that said Watkins is hereby authorized to re- thorized. 
ceive, the amount of a certain judgment obtained in the 
circuit court of Franklin county, against said Wilson, on 
a note made by John A. Nooe, with said Wilson as se¬ 
curity, payable to Ben H. Arnold and Henry Hurst, 
commissioners of 16th section, township six, range ten, 
west of the meridian of Huntsville ; and that when re¬ 
ceived, said Watkins shall pay the same into the treas¬ 
ury of the State. 

Approved, J anuary 27, 1872, 
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No. 286.] AN ACT 

To direct how a certain judgment recovered by town¬ 
ship six, range ten, when collected, shall be paid. 

SECTI ON I. Be it enacted by the General Assembly of 
Alabama, That Richard S. Watkins, as attorney for 
township six and range ten, west, situated in the coun¬ 
ties of Franklin and Colbert in this State, be, and he is 
Principal to be hereby authorized and directed to pay over the princi- 
paid into State pal of a certain judgment recovered by him, in favor of 
treasury. said township, against one Bryce Wilson, as security of 

one J ohn A. Nooe, deceased, in the circuit court of 
Franklin county, on the twenty-fifth day of Septem¬ 
ber, eighteen hundred and sixty-six, whenever collected 
I nterest paya- by him, to the treasurer of this State ; and the interest 
ble to town- that may have accrued thereon and remains unpaid 
ship trustees, up to the time of such collection, to the trustees of said 
township six and range ten, west, after first deducting 
and retaining ten per cent, of said judgment and inter¬ 
est as compensation for his services as such attorney in 
said cause. 

SEC. 2. Be it further enacted, That when said pay¬ 
ments are made, as authorized and directed in the pre¬ 
ceding section, they shall operate as a full and com¬ 
plete discharge of said Watkins, as attorney aforesaid, 
from all further liability respecting the moneys so paid 
by him. 

Approved, J anuary 23, 1872. 


No. 287.] AN ACT 

To repeal an act entitled an act to fix the time and 
place of holding the chancery courts in the district 
composed of the counties of Barbour, Henry and 
Dale, of the Eastern Division of Alabama, approved 
February 19th, 1872. 

Whereas, the above entitled act requires the chan¬ 
cellor of the eastern chancery division to hold court in 
the county of Barbour on the same day that he is re- 
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quired by a former act to hold court in the county of 
Bullock ; and whereas, if this act remains in force, one 
of said counties will be deprived of any term of said 
court; therefore— 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to fix the time and Act approved 
place of holding the chancery court in the district com- Feb. 19, 1872, 
posed of the counties of Barbour, Henry and Dale, of repealed, 
the eastern division of Alabama, approved February 
19th, 1872—be, and the same is hereby repealed. 

Approved, February 26, 1872. 


No. 288.] AN ACT 

To authorize Ann Eliza Millicert J ames, wife of Archer 
Bolling J ames, of Madison county, to mortgage her 
separate estate in said county of Madison, for the 
purpose of borrowing money. 

SECTION 1. Be it enacted by the General Assembly of Authorized to 
Alabama, That Ann Eliza Millicert J ames, wife of mortgage sep- 

Archer Bolling J ames, of Madison county, Alabama, be arate estate, 
and she is hereby authorized and empowered to mort¬ 
gage her separate estate, situated in said county, for the 
purpose of borrowing one thousand dollars ; and the 
mortgage so executed by her, her said husband joining 
therein, shall be valid and binding upon her in all res¬ 
pects as if she were a femme sole. 

Approved, February 14, 1872. 
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No. 289.] AN ACT 

To restrain the tax collector of Barbour county from 

collecting excessive taxes from Wm. P., John C. and 
Harry C. Copeland, Charles Burriss, Mrs. J ane Carver, 
and Dr. E. S. E. Bryan, all of the city of Eufaula, 
for the year 1871. 

SECTI ON 1. Be it enacted by the General Assembly of 
To collect tax- Alabama, That the tax collector of Barbour county be 
es on valuation and he is hereby required to collect taxes of Wm. P., 
by board of as- J ohn C. and Harry C. Copeland, Charles Burriss, Mrs. 
sessors. J ane Carver and Dr. E. S. E. Bryan, only on the amount 
of their property as valued and assessed by the board 
of assessors for the city of Eufaula for the year eighteen 
hundred and seventy-one. 

Approved, February 26, 1872. 


No. 290.] AN ACT 

Requiring the justices of the peace of Clay and Blount 
counties to act as apportioners and supervisors of 
public roads. 

SECTI ON 1. Be it enacted by the General Assembly of 
J ustices of the Alabama, That from and after the passage of this act 
peace consti- the acting justices of the peace and their successors in 
tuted appor- office, in the counties of Clay and Blount, be and they 
tioners. are hereby appointed and constituted apportioners and 

supervisors of public roads in their respective beats ; 
and it shall be the duty of the apportioners and super¬ 
visors in each and every beat in the counties of Clay 
and Barbour to assemble on the first Saturday in April 
next, or as soon thereafter as may be practicable, and 
on the first Saturday in April every two years thereafter, 
at some central or convenient place in the respective 
beats in said counties, and appoint and commission as 
many overseers, and apportion the hands, as they may 
deem necessary to keep the roads in their beats in good 
order, and perform all other duties now imposed by law 
upon apportioners and supervisors. 
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SEC. 2. Be it further enacted, That the apportioners 
and supervisors shall have power, and it shall be their 
duty, to fill all vacancies which may occur in their res¬ 
pective beats by death, removal or otherwise, at any 
time or within ten days after they may have been noti¬ 
fied of such vacancy ; and any apportioner or supervisor 
falling to discharge the duties imposed by this act, shall 
be dealt with according to the law now in force for a 
failure to apportion hands. 

SEC. 3. Be it further enacted, That the constable in 
each of the beats m Clay and Blount counties shall 
serve the overseers appointed, as provided for by this 
act, with a written notice of their appointment as over¬ 
seers, and return the original copy with his endorse¬ 
ment thereon to the judge of probate of the county 
within thirty days from the time of the appointment of 
said overseers by the apportioners and supervisors as 
provided by this act, which copy shall be filed in the 
office of the judge of probate, and shall be prima facie 
evidence of the appointment of overseers in any suit at 
law or indictment against them as such. 

SEC. 4. Be it further enacted, That in consideration 
of the service of said constable in serving and returning 
said notices, they shall not be liable to perform road 
duty ; Provided, that any constable failing to discharge 
the duties required of him by the provisions of this act, 
shall not be entitled to the benefits of this act, and shall 
be subject to the same pains and penalties as overseers 
of roads for failing to discharge their duties as such. 

SEC. 5. Be it further enacted, That the probate judges 
of the counties of Clay and Blount shall keep a record 
of the overseers of roads, returned by the constables as 
provided for in this act. 

SEC. 6. Be it further enacted, That in consideration 
of the services required of justices of the peace by the 
provisions of this act, they shall be exempt from all 
further road duty of any kind whatever. 

SEC. 7. Be it further enacted, That all laws or 
parts of laws in conflict with this act, be, and the same 
are hereby repealed. 

Approved, February 26, 1872. 
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No. 291.] AN ACT 


To require notaries public in the counties of Clay and 
Coosa to try all civil causes brought before them, in 
the beat in which the defendant, or any one of the 
several defendants, resides. 


Civil suits to 
be tried in beat 
where defend¬ 
ant resides. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That no civil suit hereafter brought before a 
notary public in the counties of Clay and Coosa shall 
be triable outside the limits of the beat in which the 
defendant, or one of several defendants, resides. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with this act be, and the same are 
hereby repealed. 

Approved, February 26, 1872. 


No. 292.] AN ACT 

To extend the time for assessing the taxes in Morgan, 
Tuscaloosa, Fayette and Sanford counties. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the tax assessors of the counties of 
Morgan, Tuscaloosa, Fayette and Sanford, respectively, 
shall commence their assessment in the month of J an- 
uary, and close the same by the first of July of each 
year. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws adverse to this act are hereby repealed. 

Approved, February 2, 1872. 
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No. 293.] AN ACT 

To regulate the assessing and collecting of the poll tax 

in the counties of Henry, Greene, Dale, Russell and 

Madison. 

SECTI ON 1. Be it enacted by the General Assembly of Duty of tax 
Alabama, That it shall be the duty of the tax assessor assessors, 
in and for the said counties of Henry, Greene, Dale, 

Russell and Madison, for the year 1872 and each suc¬ 
ceeding year, to note on the assessment list of each tax 
payer, who is liable to pay poll tax, the number of the 
township and range in which such tax payer resides at 
the time of such assessment. 

SEC. 2. Be it further enacted, That it shall be the Tax collector 
duty of the tax collectors in and for said counties of to keep sepa- 
Henry, Greene, Dale, Russell and Madison, for the year rate account 
1872 and each succeeding year, in making his collec- of poll tax. 
tions, to keep a separate account of the poll tax col¬ 
lected for each township in said counties, and shall by 
the second Monday in February of each year, pay over 
to the superintendents of education of said counties, all 
of the poll tax by him collected from the inhabitants of 
each township, less the commissions for assessing and 
collecting the same, and shall take duplicate receipts 
therefor from such superintendents, showing the amount 
collected for each township ; one of which said tax 
collector shall file in his office, and the other he shall 
return to the auditor of the State, who shall allow 
such tax collector credit therefor. 

SEC. 3. Be it further enacted, That at least ten days Poll tax to be 
before the time when the tax collectors of said counties paid to county 
are by law required to make final settlement with the sup'ts of edu- 
auditor of the State, such collectors are required to cation, 
make final settlement with, and pay over to the super¬ 
intendent of education of said counties all the poll tax 
collected by them, taking duplicate receipts therefor, 
and which shall entitle such collector to credit as pre¬ 
scribed in the second section of this act. 

SEC. 4. Be it further enacted, That when the tax col- Delinqu'nt poll 
lector shall, have made with the superintendent of the tax payers, 
said counties of Henry, Greene, Dale, Russell and 
Madison, a final settlement as provided in section three 
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of this act, he shall turn over to said superintendent a 
list of the persons in each township of the counties to 
whom a poll tax has been assessed the preceding year 
and which has not been collected by the collector, and 
thereupon it shall be the duty of such superintendents 
to place in the hands of the trustees of free public 
schools of each township the said lists of delinquent 
poll tax payers of their respective townships, and said 
trustees shall be, and are hereby invested with all the 
power and authority of the tax collector of said county 
to collect the said poll tax due from such delinquents ; 
and the same, when collected by them, shall be reported 
to the county superintendent. 

County super- SEC. 5. Be it further enacted, That the county super¬ 

intendents to intendents of education shall, immediately after receiv- 
report to sup't ing from the tax collectors of said counties any poll tax 
pub. I nstruct'n under the provisions of this act, report the same to the 
superintendent of public instruction, and shall pay out 
and distribute said funds under his instruction and pur¬ 
suant to the laws enacted by the board of education, 
and shall account to said superintendent of public in¬ 
struction according to his receipts to the collector as 
returned in the settlement of said collector with the 
auditor of the State. 

Laws repealed SEC. 6. Be it further enacted, That all laws or parts 

of laws controverting the provisions of this act, be, and 
they are repealed. 

Approved, February 1, 1872. 


No. 294.] AN ACT 

To authorize the sheriffs of Bullock, J efferson and Cal¬ 
houn counties to sell property on any Monday in the 
month. 

SECTI ON 1. Be it enacted by the General Assembly of 
Notice requir- Alabama, That the sheriff of Bullock county be, and 
ed. is hereby authorized and empowered, to sell property 

levied on under legal process, on any Monday in any 
month, after giving the notice now required by law. 

SEC. 2. Be it further enacted, That all laws and parts 
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of laws, in so far as they contravene the provisions of 
the first section of this act, be, and the same are hereby 
repealed. 

SEC. 3. Be it further enacted, That the provisions of Made applica- 
this act shall, and the same are hereby declared, to ble to J efferson 

apply to the counties of J efferson and Calhoun. and Calhoun. 

Approved, J anuary 27, 1872. 


No. 295.] AN ACT 

To increase the pay of witnesses in attendance upon 
all courts in Greene and Marengo counties, except 
justices' courts. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, Fees and mile- 

witnesses in attendance upon all the courts in the age increased, 

counties of Greene and Marengo, other than justices' 
courts, shall be entitled to two dollars per day in all 
cases, also five cents per mile to and from their resi¬ 
dence by the usual traveled route, and all necessary 
ferriages, fees of turnpikes and toll bridges, whether 
attending under subpoena or at the request of the party. 

SEC. 2. Be it further enacted, That from and after Laws repealed 
the passage of this act, that all laws and parts of laws 
in conflict with the provisions of this act, be, and the 
same are hereby repealed. 

Approved, February 8, 1872. 


No. 296.] AN ACT 

To provide for the collection and distribution of fines 
and forfeitures in the counties of Clay and Coosa. 

SECTION 1. Be it enacted by the General Assembly of Payable to co- 
Alabama, That hereafter all fines and forfeitures im- treasurer, 

posed by judicial decision or otherwise, in the counties 
of Clay and Coosa, shall be paid in money to the coun¬ 
ty treasurer. 
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Registry of SEC. 2. Be it further enacted, That all claims now pro¬ 

claims. vided by law to be paid out of the fund arising from 
fines and forfeitures shall be registered by the county 
treasurer, and paid according to the amount of money 
received from fines and forfeitures, at the end of each 
year. 

Compensat'on SEC. 3. Be it further enacted, That for the disburse- 

of treasurer, ment of the moneys specified in section 1 of this act, 
the county treasurer shall be entitled to the same com¬ 
missions as in other cases provided. 

SEC. 4. Be it further enacted, That all laws and 
parts of laws, in conflict with this act, be and the same 
are hereby repealed. 

Approved, December 11, 1871. 


No. 297.] AN ACT 

Requiring the justices of the peace of Chambers and 

Cleburne counties to act as apportioners and super¬ 
visors of public roads in their respective beats. 

SECTI ON 1. Be it enacted by the General Assembly of 
Magistrates Alabama, That from and after the passage of this act, 
made appor- the acting justices of the peace, and their successors in 
tioners, &c. office, in the counties of Chambers and Cleburne, be, 
and they are hereby constituted and appointed appor¬ 
tioners and supervisors of the public roads in their re- 
Appointment spective beats ; and it shall be the duty of the appor- 
of overseers, tioners and supervisors in each and every beat in the 
counties of Chambers and Cleburne, to assemble on the 
first Monday in March, or as soon thereafter as may be 
practicable, and on the first Monday every two years 
thereafter, at some central or convenient place in their 
respective beats in said counties, and appoint all the 
overseers they may deem necessary to keep the roads 
of their beats in good order, and shall apportion to each 
and every overseer their respective hands. 

Vacancies. SEC. 2. Be it further enacted, That the apportioners 

and supervisors shall have power, and it shall be their 
duty to fill all vacancies which may occur in their 
respective beats by death, removal or otherwise, at any 
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time within ten days after they have been notified of 
such vacancy ; and any apportioner or supervisor fail¬ 
ing to discharge the duties imposed by this act shall be 
dealt with according to the laws now in force for a 
failure to apportion hands. 

SEC. 3. Be it further enacted, That the constable 
in each of the beats in the counties aforesaid, shall 
serve the overseers appointed, as provided for by this 
act, with a written notice of their appointment as over¬ 
seers, and return the original copy with his endorsement 
thereon to the judge of probate of the counties, within 
thirty days from the time of the appointment of said 
overseers by the apportioners and supervisors, as pro¬ 
vided by this act; which copy shall be filed in the office 
of the judge of probate, and shall be prima facie evi¬ 
dence of the appointment of overseers in any suit at 
law or indictment against them as such. 

SEC. 4. Be it further enacted, That in consideration 
of such service of said constable in the serving and 
returning said notices, they shall not be liable to per¬ 
form road duty ; Provided, that any constable failing to 
discharge the duties required of him by the provisions 
of this act, shall not be entitled to the benefit of the same, 
and shall be subject to the same pains and penalties as 
overseers of roads for failing to discharge their duties 
as such. 

SEC. 5. Be it further enacted, That the probate judges 
of the counties of Chambers and Cleburne shall keep 
records of the overseers of roads returned by the con¬ 
stables as provided in this act. 

SEC. 6. Be it further enacted, That for the services 
required of justices of the peace by the provisions of 
this act, they shall be allowed one dollar and fifty cents 
for each day's service so rendered, to be paid out of the 
county treasury of said counties, and that said amount 
allowed justices of the peace, be deducted from the 
salary allowed the probate judges of said counties for 
such services. 

SEC. 7. Be it further enacted, That all laws and 
parts of laws contravening the provisions of this act, 
be and the same are hereby repealed. 

Approved, December 16, 1871. 
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No. 298.] AN ACT 

To declare Persimmon creek, in Butler county, a public 
highway. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act; 
Persimmon creek, in Butler county, from its mouth on 
the Sepulga river, in Conecuh county, up to what is 
known as the Douglas mills site on the same, be, and 
the same is hereby declared a public highway. 

Approved, February 1, 1872. 


No. 299.] AN ACT 

To facilitate the construction of the "Mobile and Ala¬ 
bama Port Ship Canal." 

Preamble. Whereas, Milton L. Young, Ezekiel F. Young and 
J ames W. Young, were duly incorporated under the 
general incorporation laws of the State of Alabama, 
on the 17th day of March, 1871, under the name and 
style of the " Mobile and Alabama Port Ship Canal 
Company," for the purpose of constructing a ship canal 
and improving the navigation of certain streams in 
Mobile county, not now navigable, in aid of, and as part 
of said canal, the object of said canal, in connection 
with slack-water navigation, being to enable ships of 
large burthen to approach and depart from the port of 
Mobile; therefore— 

Condemnation SECTION 1. Be it enacted by the General Assembly of 

of lands for use Alabama, That the aforesaid corporation shall have the 
of ship canal. power to enter upon and condemn for the uses of said 
ship canal, any land or lands lying and being in the line 
of said canal, and between the following termini, to-wit; 
Commencing at or near Alabama Port, in the county of 
Mobile, and running thence in a northwesterly direction 
to Fowl river, entering said river at a point near Mobile 
bay, and passing through and along said river to a point 
near Deer river, and thence to Deer river, and passing 
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through and along Deer river to a point near Dog 
river; and through and along said river to Mobile bay 
near Arlington ; Provided, that no land at a greater 
distance from the sides of said ship canal than one 
hundred yards shall be condemned. 

SEC. 2. Be it further enacted, That the said corpora¬ 
tion shall have power and authority to construct suit¬ 
able locks for the use of the said ship canal at the 
mouths of Deer river, Fowl river and Dog river, and to 
condemn for this purpose such land as may be necessary, 
not exceeding five acres at each place ; Provided, that 
all vessels whose drafts of water does not exceed four 
feet and a half shall be permitted to pass said locks into 
and out of Dog river free of charge ; And provided, 
further, that all vessels whose drafts of water does not 
exceed two feet and a half shall be permitted to pass 
said locks into and out of Deer river and Fowl river free 
of charge, it being the intent and meaning of this act, 
that the free navigation of the aforesaid streams, as now 
practiced, shall not be interfered with by the said cor¬ 
poration. 

SEC. 3. Be it further enacted, That the said cor¬ 
poration shall have power in its discretion to locate the 
northern terminus of said ship canal at three mile creek 
instead of Arlington. 

SEC. 4. Be it further enacted, That the said corpora¬ 
tion shall have power to condemn for warehouse and 
depot purposes a quantity of land at each of the ter¬ 
minus of said ship canal, not exceeding ten acres at 
each terminus. 

SEC. 5. Be it further enacted, That the said corpora¬ 
tion shall have power to construct at the western ter¬ 
minus of said ship canal a break water for the protec¬ 
tion of ships entering said canal. 

SEC. 6. Be it further enacted, That the said cor¬ 
poration may borrow money upon its credit by issuing 
bonds to the amount of five hundred thousand dollars. 

SEC. 7. Be it further enacted, That the said corpora¬ 
tion, for the purpose of raising money in aid of the con¬ 
struction of said ship canal, shall have power to mort¬ 
gage all its property, real and personal, including the 
rights, privileges and franchises held by it under its act 
of incorporation aforesaid and under this act. 

Approved, February 15, 1872. 
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No. 300.] AN ACT 

To authorize the court of county commissioners of Au¬ 
tauga county to borrow money and issue the bonds 
of the county for the same. 

SECTION 1. Be it enacted by the General Assembly of 
May issue Alabama, That the court of county commissioners of 
bonds, not to Autauga county, be, and they are hereby authorized to 
exceed $10,000. borrow money to pay the debts of the county and exe¬ 
cute and issue the bonds of the county in a sum not 
exceeding ten thousand dollars, payable at any time 
less than five years from the date of the same. 

How signed. SEC. 2. Be it further enacted, That said bonds shall 

be signed by all the members of the court of county 
commissioners, and shall draw interest at the rate of 
eight per cent, per annum. 

I nterest paya SEC. 3. Be it further enacted, That said interest shall 

ble semi annu- be paid semi-annually, and shall have preference in pay- 
ally. ment over any other claims against said county. 

May be used to SEC. 4. Be it further enacted, That said bonds may be 
pay claims vs. used by said court of county commissioners in pay- 
the county.ment of any valid claims against said county. 

Approved, December 19, 1871. 


No. 301.] AN ACT 

To fix the time of holding the circuit court of Baldwin 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act 
the circuit court of Baldwin county shall be held on 
the fourth Monday after the fourth Mondays in March 
and September, and may continue two weeks. 

SEC. 2. Be it further enacted, That all laws or parts 
of laws in contravention of this act, shall be, and are 
hereby repealed. 

Approved, February 1, 1872. 
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No. 302.] AN ACT 

To authorize the commissioners court of Baldwin county 
to levy a tax for the year 1871. 

Whereas, as the commissioners court of Baldwin 
county at the time appointed by law for the levy of 
county taxes for the year 1871, omitted to levy the 
same; and whereas, it; has become necessary that said 
tax should be levied ; therefore— 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the court of commissioners of Bald¬ 
win county are hereby authorized and empowered to 
levy a county tax for the year 1871, not to exceed the 
rate levied by the State. 

SEC. 2. Be it further enacted, That so soon as said 
tax shall be levied, it shall become the duty of the tax 
assessor to make an assessment of all the property in 
said county by adopting the values ascertained in the 
assessment of the State tax for the year 1871. 

SEC. 3. Be it further enacted, That the county tax 
to be levied in accordance with this act shall become 
due on the first day of February, 1872 ; and shall be¬ 
come delinquent on the first day of March, 1872 ; and 
on the first day of April, 1872, there shall be added to 
and collected with all delinquent taxes a penalty of ten 
(10) per cent, on the amount of such delinquent taxes. 

SEC. 4. Be it further enacted, That the provisions of 
this act shall only apply to the county taxes to be levied act. 
in Baldwin county for the year 1871. 

Approved, J anuary 26, 1872. 
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No. 303.] AN ACT 

To authorize and empower the commissioners court of 
Barbour county to appoint three commissioners to 
lay off and sell certain lots in the town of Clayton in 
said county. 

Appointment SECTION 1. Be it enacted by the General Assembly of 

of comm'ers Alabama, That the commissioners court of Barbour 
authorized.county is hereby authorized and empowered to appoint 
three commissioners to lay off into lots of convenient 
size, and so as to command the highest price, but not 
to exceed two lots each of forty feet front on the public 
square, between Caruther's hotel and the court-house, 
and one lot of not more than forty-five feet, front be¬ 
tween Adam Grubb's store-house and the court-house, 
and adjoining said store-house, in the town of Clayton, 
in said county, said lots extending from the street west 
to the line of the public square. 

Sale of lots. SEC. 2. Be it further enacted, That said commissioners, 

so soon as appointed by said court, shall lay off said 
lots and advertise said lots for sale for thirty days in a 
newspaper published in said town of Clayton, and sell 
said lots at public outcry to the highest bidder for cash, 
and shall execute titles to said lots to the purchasers 
thereof at said sale, and after paying all necessary ex¬ 
penses of said sale out of the proceeds thereof, said 
commissioners shall pay over to the said court of county 
commissioners the residue of said proceeds, and the 
said court shall pay over the same to the county treas¬ 
urer of said county of Barbour, and which said funds 
shall thereupon become a part of the general funds of 
the county for county purposes. 

Approved, December 19, 1871. 
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No. 304.] AN ACT 

To refund to Barbour county certain amounts of money 
erroneously allowed from the county tax. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the auditor be and he is hereby author¬ 
ized and directed to draw his warrant on the treasurer 
in favor of Barbour county, for the sum of two thousand 
sixty-six and thirty-five one-hundredths dollars, which 
amount was erroneously deducted from the taxes of the 
county, when the same should have been allowed from 
the State tax. 

Approved, February 10, 1872. 


No. 305.] AN ACT 

To establish an election precinct in the county of Bibb, 
to be known as Ashby. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That at all general and special elections to be 
holden in the county of Bibb after the passage of this act, 
it shall be the duty of the court of county commission¬ 
ers to order that a box be opened at Ashby in said 
county. 

Approved, February 14, 1872. 


No. 306.] AN ACT 

To amend section 1323 of the Revised Code, so far as 
it relates to Blount county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 1323 of the Revised Code of 
Alabama, which is in the following words, to-wit: " For 
the purpose of keeping roads in repair, the court of 
county commissioners must, at its first term in every 
second year, divide its county into convenient number 
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of road precincts, and must at the same court appoint 
three apportioners for each election precinct and over" 
seers for each ; and the overseers must be between the 
age of twenty-one and sixty years,"—be so amended as 
Magistrates to read as follows, to-wit: That from and after the pas- 
made appor- sage of this act, the acting justices of the peace and their 
tioners, &c. successors in office in the county of Blount, be, and 
they are hereby constituted and appointed apportioners 
and supervisors of the public roads in their respective 
beats; and it shall be the duty of the apportioners and 
supervisors in each and every beat in the county of 
Blount to assemble on the first Saturday in March next, 
or as soon thereafter as may be practicable, and on the 
first Saturday every two years thereafter, at some cen¬ 
tral or convenient place in their respective beats in said 
Appointment county, and appoint all overseers they may deem neces- 
of overseers, sary to keep the roads of their beats in good order. 

SEC. 2. Be it further enacted, That the apportioners 
Vacancies. and supervisors shall have power, and it shall be their 
duty, to fill all vacancies which may occur in their res¬ 
pective beats, by death, removal or otherwise, at any 
time or within ten days after they may have been noti¬ 
fied of such vacancy, and any apportioner or supervisor 
failing to discharge the duties imposed by this act shall 
be dealt with according to the laws now in force for a 
failure to apportion hands. 

Notice to over- SEC. 3. Be it further enacted, That the constable in 
seers. each beat in the county aforesaid shall serve the over¬ 
seer appointed, as provided by this act, with written 
notices of their appointment as overseers, and return 
the original copy with his endorsement thereon to the 
judge of probate of the county within thirty days from 
the time of the appointment of said overseers by the 
apportioners and supervisors as provided by this act, 
which copy shall be filed in the office of the judge of 
probate, and shall be prima facie evidence of the appoint¬ 
ment of overseers if any suit at law or indictment 
against them as such. 

Magistrates & SEC. 4. Be it further enacted, That in consideration 

constables ex- of the services of said justices of the peace and constables 
empt from r'd as required by this act, they shall be exempt from road 
duty. duty ; Provided, that any constable failing to discharge 
the duties required of him by the provisions of this act, 
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shall not be entitled to the benefits of the same, and 
shall be subject to the same pains and penalties as over¬ 
seers of roads for failure to discharge their duties as 
such. 

SEC. 5. Be it further enacted, That the probate judge 
of the county of Blount shall keep a record of the over¬ 
seers of roads returned by the constables as required by 
the provisions of this act, for which services the probate 
judge may be allowed the sum of twenty cents for each 
hundred words, 

SEC. 6. Be it further enacted, That said section 1323, 
as it now stands, be, and the same is hereby repealed 
so far as the same relates to the county of Blount. 

Approved, J anuary 27, 1872. 


No. 307.] AN ACT 

To authorize and require the mayor and council of the 
town of Union Springs to levy and collect a tax to 
pay the bonds issued by the corporate authorities of 
said town. 

Whereas, the corporate authorities of the town of 
Union Springs, on a vote of the citizens of said town, 
issued the bonds of said town for twenty-five thousand 
dollars, in aid of the Montgomery and Eufaula railroad 
company ; and whereas, doubts have arisen as to 
whether said corporate authorities are empowered to 
levy a tax to pay said bonds ; and whereas, good faith 
requires that said bonds should be paid ; therefore— 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the mayor and council of the town of 
Union Springs be, and are hereby authorized and re¬ 
quired, to pay the principal and interest of said bonds 
as the same becomes due and payable, and for that pur¬ 
pose may levy such tax, not exceeding two per centum 
per annum upon the taxable property in said town, as 
may be necessary to pay the same. 

Approved, December 16, 1871. 
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No. 308.] AN ACT 

To repeal an act entitled an act to regulate the liability 
of persons to work on the public roads in the county 
of Benton, approved December 6, 1849. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to regulate the 
liability of persons to work on the public roads in the 
county of Benton, approved December 6, 1849, be, 
and the same is hereby repealed. 

Approved, November 28, 1871. 


No. 309.] AN ACT 

To repeal an act entitled an act to give the commis¬ 
sioners court of the county of Chambers full and 
complete control over the funds of said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act to give the com- 
Repealed. missioners court of the county of Chambers full and 
complete control over the funds of said county, ap¬ 
proved February eighth, eighteen hundred and sixty- 
seven, be, and the same is hereby repealed. 

Approved, December 5, 1871. 


No. 310.] AN ACT 

To repeal an act entitled an act to authorize the court 
of county commissioners of the county of Chambers 
to borrow money and provide the means of repaying 
the same, approved December seventh, eighteen hun¬ 
dred and sixty-six. 

SECTION 1. Be it enacted by the General Assembly of 
Repealed. Alabama, That an act entitled an act to authorize the 
court of county commissioners of the county of Cham¬ 
bers to borrow money and provide the means of repay- 
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ing the same, approved December seventh, eighteen 
hundred and sixty-six, be, and the same is hereby re¬ 
pealed. 

Approved, December 5, 1871. 


No. 311.] AN ACT 

To amend section three (3) of an act entitled an act to 
empower the commissioners court of the county of 
Chambers to issue bonds for the purpose of liquidat¬ 
ing the present indebtedness of said county. 

SECTION 1, Be it enacted by the General Assembly of 
Alabama, That section three of an act entitled an act 
to empower the commissioners court of Chambers 
county to issue bonds for the purpose of liquidating 
the present indebtedness of said county, approved the 
7th of February, 1870—to-wit: Be it further enacted, 

That the commissioners court of said county of Cham¬ 
bers shall be authorized to levy a special tax from time 
to time to pay the principal and interest on said bonds, 
and that issuing bonds for non-interest bearing claims 
against said county of Chambers, they may require an 
abatement of five per cent, on the amount on the face 
of said claims,—be so amended as to read as follows, 
to-wit: Be it further enacted, That the commissioners Special tax au- 
court of said county of Chambers shall be authorized thorized and 
to levy a special tax from time to time of an amount limited, 

sufficient to pay one-fifth of the principal and interest 
for each and every year, until the bonds of said county 
are liquidated, and shall not exceed one hundred per 
cent, on the State tax for any one year. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act be, and 
are hereby repealed. 

Approved, February 24, 1872. 





1871 . 


364 


No. 312.] AN ACT 

To decrease the pay of commissioners court of Cham¬ 
bers county. 

SECTION 1. Be it enacted by the General Assembly of 
Per diem. Alabama, That from and after the passage of this act, 
the pay of the county commissioners of Chambers 
county shall be three dollars per day for each day's 
attendance upon said court. 

Mileage. SEC. 2. Be it further enacted, That the members of 

said court shall be entitled to receive five cents per 
mile in traveling to and returning from said court. 

SEC. 3. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be, 
and the same are hereby repealed. 


No. 313.] AN ACT 

To supply the probate judge of Choctaw county with 
books and documents. 

Sec'y of State SECTION I. Be it enacted by the General Assembly of 

to furnish Alabama, That the secretary of state shall furnish to 
books, &c. the judge of probate of Choctaw county, for the use of 
said county, such of the following books and documents, 
to-wit; Acts of the legislature, Code, Smith's J ustice, 
supreme court reports, Smith's Condensed Reports, acts 
of congress, and such other books and documents as the 
said judge of probate may certify to him in writing 
has been lost or destroyed ; Provided, the same can be 
supplied from the office of secretary of State. 

Approved, December 5, 1871. 
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No. 314.] AN ACT 

To require the auditor to furnish the judge of probate 
of Choctaw county a list of all lands sold for taxes 
since May 25, 1865, and purchased by the State. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the auditor is hereby required to furnish 
the judge of probate of Choctaw county a list of all 
lands lying in said county, sold for taxes since the 25th 
day of May, 1865, and purchased by the State, which 
has not been redeemed. 

Approved, December 13, 1871. 


No. 315.] AN ACT 

To authorize the commissioners court of Choctaw 

county to procure a map and field notes of the sur¬ 
vey of all lands in said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the commissioners court of Choctaw 
county is hereby authorized to procure a map, and also 
the field notes of the survey of all the land in said 
county. 

SEC. 2. Be it further enacted, That for the purpose of 
procuring the map and field notes mentioned in the first 
section of this act, the commissioners court of said 
county is hereby authorized to levy a special tax not to 
exceed ten per cent, upon the State tax of said county. 
Approved, December 5, 1871. 


No. 316.] AN ACT 

To repeal an act entitled an act fixing the compensation 
of the treasurer of Clarke county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled an act fixing the com- 
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pensation of the treasurer of Clarke county, approved 
February 14, 1870, be, and the same is hereby repealed 
Approved, February 24, 1872. 


No. 317.] AN ACT 

To authorize the levy and collection of a general tax in 
Coffee county. 

Whereas, the court of county commissioners of Cof¬ 
fee county did not, at the August term of 1871, levy 
any general tax for the county, in consequence of which 
there is no means of paying the necessary and impera¬ 
tive expenses of the county ; therefore— 

SECTION 1. Be it enacted by the General Assembly of 
General tax Alabama, That the court of county commissioners of 
authorized.Coffee county be, and are hereby authorized, if in their 
judgment they think necessary and unavoidable, to 
levy a general tax not to exceed one hundred per cent, 
on the State tax, to meet the expenses of the county. 
Collection of SEC. 2. Be it further enacted, That the tax collector 

tax. be, and is hereby required to proceed and collect the 
tax authorized to be levied under the first section of 
this act, giving the usual notice to the tax payer; and 
the same provisions of law shall apply in the collection 
of this tax that apply to the collection of the State tax, 
only a corresponding change in the time. 

SEC. 3. Be it further enacted, that all laws and parts 
of laws contravening this act, are hereby repealed. 

Approved, J anuary 17, 1872. 


No. 318.] AN ACT 

To accomodate the voters in elections for members of 
the commissioners court of Coffee county. 

SECTION 1. Be it enacted by the General Assembly of 
May vote at Alabama, That hereafter at all general elections for 

any precinct. members of the court of county commissioners of Coffee 
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county, the elector may vote at any voting precinct for 
the candidate offering to represent his commissioners' 
district, and such vote or votes shall be reported to the 
inspectors of the election, who shall count the votes for 
the candidate receiving the same. 

Approved, February 8, 1872. 


No. 319.] AN ACT 

To amend an act to restrain the powers of the com¬ 
missioners court of Coffee county. 

SECTION 3. Be it enacted by the General Assembly of Tax for pau- 
Alabama, That section 1 of an act to restrain the powers pers. 

of the court of county commissioners of Coffee county, 
which reads as follows : "Section 1, Be it enacted by 
the General Assembly of Alabama, That it shall not be 
lawful for the court of county commissioners of Coffee 
county, from the passage of this act, to levy and have 
collected a greater per cent, on the State tax than one- 
fourth of one per cent.,'' be so amended as to read as 
follows : Section 1. Be it enacted by the General As¬ 
sembly of Alabama, That it shall not be lawful for the 
court of county commissioners of Coffee county to levy 
and have collected for pauper purposes, an amount 
greater than one-fourth of the amount of the State tax 
in said county. 

Approved, November 28, 1871. 


No. 320.] AN ACT 


To apportion representation to the county of Colbert. 


SECTION I. Be it enacted by the General Assembly of 
Alabama, That the two representatives to which the 
county of Franklin is now by law entitled shall be ap¬ 
portioned as follows : one to said county of Franklin 
and one to the county of Colbert, and at the next gen¬ 
eral election for representatives the qualified voters in 
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each county shall only vote for the member so appor¬ 
tioned ; Provided, that the representative now existing 
shall continue until next general election. 

Approved, February 26, 1872. 


No. 321.] AN ACT 

To regulate election returns in Colbert county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the returns of all elections held in Col¬ 
bert county shall be made in accordance with the pro¬ 
visions of an act entitled "an act to regulate elections 
in this State, approved October 8th, 1868." 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be, 
and the same are hereby repealed. 

Approved, February 26, 1872. 


No. 322.] AN ACT 

To provide an additional term of the chancery court for 
first (1st) district, in the middle division, composed of 
the county of Coosa. 

SECTION 1. Be it enacted by the General Assembly of 
Additional Alabama, That there shall be an additional term of the 
term. chancery court held for the 1st district in the middle 

division of this State, to begin on the 6th Monday after 
the 4th Monday in October in each year, and continue 
three days. 

Approved, February 24, 1872. 
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No. 323.] AN ACT 

To regulate the collection and paying out the county 
tax of Covington county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, U.S. currency 
it shall be unlawful for the tax collector of the county collected for 

of Covington to fail or refuse to pay into the treasury taxes to be p'd 
of said county United States currency when collected into treasury, 

for county purposes, except so much as is necessary to 
pay his commission on said amount of United States 
currency collected ; by replacing the same with other 
claims against said county, he shall be guilty of a mis¬ 
demeanor, and on conviction, shall be fined not less than 
five hundred dollars. 

SEC. 2. Be it further enacted, That the judge presiding Circuit judge 
in said judicial circuit, shall give the provisions of this must give in 

act in his charge to the grand jury of said county. charge to jury. 

Approved, December 19, 1871. 


No. 324.] AN ACT 

To preserve order at the China Grove camp ground, in 
the county of Dale. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act Sale of liquor 

it shall be unlawful for any person or persons, to sell; prohibited, 

give away, or otherwise dispose of any ardent or spiritu¬ 
ous liquors of any kind whatsoever, within two miles in 
any direction of the China Grove camp ground, in Dale 
county. 

SEC. 2. Be it further enacted, That any person vio- Penalty, 

lating the provisions of section one of this act, shall be 
deemed guilty of a misdemeanor, and on conviction 
thereof, shall be fined, not less than one hundred dollars, 
and imprisoned in the county jail or sentenced to hard 
labor for the county for not less than two months. 

SEC. 3. Be it further enacted, That any person who I ntoxication. 

shall appear upon said camp ground in a state of in- 
24 
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toxication during the time of the continuance of any 
assemblage of people, met at said camp ground for 
public worship, shall be deemed guilty of a misde¬ 
meanor, and on conviction thereof, shall be fined not 
less than ten dollars. 

Duty of sheriff SEC. 4. Be it further enacted, That it shall be the 

duty of the sheriff of Dale county, to attend each ses¬ 
sion of the camp meeting at said camp ground, in 
person, or by deputy, whose duty it shall be, to pre¬ 
vent, if practicable, any violation of the penal code of 
this State, and to execute any and all warrants, charg¬ 
ing a violation of the provisions of this act, and he is 
hereby authorized and required to arrest any person who 
in his presence shall violate any of the provisions of this 
act and carry such person before the judge of the county 
court, unless he give bond to appear at the next term 
of the county court, to answer for the offence of such 
misdemeanor as it may appear he has committed 

Sheriff's com- SEC. 5. Be it further enacted, That such sheriff shall 

pensation. be entitled to three dollars per day, together with such 
other fees as may be allowed by law, for the services 
required of him by section four of this act, the said 
three dollars per day to be paid by the tent holders of 
said camp ground ; Provided, that such sheriff shall not 
be required to discharge the duties herein provided 
for, unless the said three dollars per day shall be secured 
to him before the commencement of such camp meet- 
ing. 

Approved, J anuary 27, 1872. 


No. 325.] AN ACT 

To repeal an act entitled, "an act to suppress murder, 
lynching, and assaults and batteries," approved De¬ 
cember 28, 1868, so far as the same relates to the 
county of Dale. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled, "an act to suppress 
murder, lynching, and assaults and batteries," approved 
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December 28, 1868, be, and the same is hereby repealed, 
so far as it relates to the county of Dale. 

Approved, J anuary 27, 1872. 


No. 326] AN ACT 

To repeal an act entitled, "an act to lay off the county 
of Dale into four commissioners districts," approved 
February 16,1867. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled, " an act to lay off the 
county of Dale into four commissioners districts," ap¬ 
proved February 16, 1867, be, and the same is herey 
repealed. 

Approved, December 11, 1871. 


No, 327.] AN ACT 

To pay fees in certain cases to the solicitor of Dallas 
county, out of the General fund of said county. 

SECTI ONI. Be it enacted by the General Assembly of County treasu- 
Alabama, That the county treasurer of Dallas county, rer authorized 
be, and he is hereby authorized and required to pay out to pay solicitor 
of any moneys in the treasury of Dallas county, not certain fees, 

other wise appropriated, the fees now due and remaining 
unpaid to Samuel W. J ohn, solicitor for said county, 
for services rendered by him as such solicitor in criminal 
cases, where the parties convicted are ascertained to be 
insolvent, by the sheriff's return of " no property found," 
upon the execution issued against them ; Provided, that 
said J ohn shall file his accounts for such services, and 
have the same registered by the county treasurer afore¬ 
said ; And provided further, that the claim of said Sam¬ 
uel W. John, shall not have priority over any claim 
now prefered by law, or any other claim now registered. 

SEC. 2. Be it further enacted, That the commission¬ 
ers court for said county, shall credit said county treas- 
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urer with all moneys paid out by him in pursuance of 
section one of this act, 

Approved, February 24, 1872. 


No. 328.] AN ACT 

To authorize and empower the mayor and council of the 
city of Selma to establish and provide a sinking fund 
for the payment of the principal and interest of the 
bonded debt of said city. 

Establishment SECTION 1. Be it enacted by the General Assembly of 
of sinking f'nd Alabama, That the mayor and council of the city of 
authorized. Selma, be and they are hereby authorized and empow¬ 
ered to establish a sinking fund, as hereinafter provided, 
for the payment of the principal and interest of the 
bonded debt already, or that may hereafter be created 
on account of said city. 

Sinking fund SEC. 2. Be it further enacted, That in order to enable 

tax. the said mayor and council to provide an income for 

said sinking fund, they shall levy a tax of not exceed¬ 
ing one hundred cents on each one hundred dollar's worth 
of such real and personal property, (as provided for in 
an act of the legislature of Alabama, entitled "an act 
to authorize the city of Selma to subscribe for railroad 
stock," approved December 17, 1859,) as may be taxed 
for city purposes in said city, which shall be styled the 
"sinking fund tax," and shall be in lieu of all taxes now 
levied for the payment of the bonded debt of the city. 

The tax shall be assessed, levied and collected in the 
same manner and with the same penalties as other taxes 
of the city are assessed, levied and collected ; and the 
provisions of this section are not intended to supercede 
the power delegated to the mayor and council of Selma, 
by the act of the legislature of Alabama, approved 
December 17, 1859, herein before referred to, but to be 
in extension of the same. 

Board of com- SEC. 3. Be it further enacted, That the sinking fund 

missioners. herein provided shall be under the control and manage¬ 
ment of a board of three commissioners, who shall be 
owners of real estate in Selma, and who shall be known 
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and designated as the commissioners of the sinking fund 
of the city of Selma, and who shall be elected by the 
council of said city, and who shall hold their office for 
the term of five years, and until their successors are 
elected and qualified ; and before said commissioners shall 
enter upon the discharge of the duties of their office, 
they shall take an oath before the mayor of the city to 
faithfully perform the same to the best of their ability. 

No member of the city council shall be elected one of 
said board of commissioners. I n case of a vacancy oc¬ 
curring among the said commissioners by death, resig¬ 
nation,or removal by the mayor and council for malfeas¬ 
ance in office, the same shall be filled by the said mayor 
and council at their first regular meeting after such 
vacancy may occur. 

SEC. 4. Be it further enacted, That the commission¬ 
ers shall deposit to the credit of the Selma sinking fund 
the money as provided herein, or which may belong to 
the sinking fund, in some one or more of the incorpora¬ 
ted banks doing business in the city of Selma, which 
have a paid-in capital of at least one hundred thousand 
dollars, on such terms as may be agreed upon. 

SEC. 5. Be it further enacted, That it shall be unlaw¬ 
ful for a commissioner of the sinking fund to trade or 
speculate in the bonds of the city of Selma, but any 
commissioner may hold or sell any such bond or bonds 
as he may own at the time he became a commissioner, 
and he may purchase such bonds as an investment, 
having first obtained the consent of the mayor and 
council of the city of Selma to do so, by resolution 
entered on their record book. If any commissioner 
shall violate this section he thereby vacates his office. 

SEC, 6. Be it further enacted, That the mayor and 
council of Selma shall have authority, upon the recom¬ 
mendation of the commissioners of the sinking fund, to 
change or modify the mode of assessing and collecting 
the special tax herein provided, belonging to or set apart 
as a sinking land, and may enforce the payment thereof 
in such manner and with such penalties as now provided 
by the charter of the city of Selma and the laws thereof. 

SEC. 7. Be it further enacted, That the commission¬ 
ers of the sinking fund may appoint, at a salary not 
exceeding six hundred dollars per annum, a suitable 
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person who shall act as treasurer and secretary of the 
board of commissioners, who, before entering upon his 
duties, shall be confirmed by the mayor and council of 
Official bond Selma, and shall execute a bond to the city of Selma, in 
an amount not less than twenty thousand dollars, with 
good and sufficient surety to be approved by the mayor 
and council of Selma, to faithfully perform his duties 
and faithfully account for all monies, notes, bonds, stocks 
or other things of value that may come into his hands 
or control, and upon such bond recovery may be had 
for any breach of the conditions thereon ; and said 
Oath treasurer and secretary shall take an oath before the 

mayor to faithfully discharge the duties of his office. 

His term of office shall be two years, and until his suc¬ 
cessor is qualified ; and all vacancies occurring during 
the time shall be filled by the appointment of said com¬ 
missioners. He shall keep a true and correct record of 
Duties of sec- all proceedings of the board of commissioners, receive 
retary & trea- and disburse all monies by order of the board, and keep 
surer. a true and correct account thereof. He shall also keep 
a register bond book, in which shall be recorded the 
numbers, dates, maturities, and amounts of the city's 
bonds, and no bond shall be issued by the mayor and 
council of said city of Selma until countersigned by him. 

He shall account for all monies, bonds, stocks, notes, 
and any other thing of value belonging to the sinking 
fund that may come into his hands or control ; and if he 
shall appropriate to his use any funds, money, or other 
property belonging to said sinking fund, or shall fail or 
refuse to surrender any books, papers, monies, bonds, 
stocks, notes, or other thing of value to his successor 
in office, or to any person legally entitled to receive the 
same on demand, he shall be deemed guilty of embez¬ 
zlement, and punished as provided for such offence in 
City treasurer the penal code of Alabama ; Provided, however, that the 
ineligible, treasurer of the city of Selma shall not be elected to act 
as treasurer and secretary of the board of commissioners 
of the sinking fund. 

SEC. 8. Be it further enacted, That the special tax 
Special tax ; herein provided, belonging to the sinking fund, shall be 

how collected, collected by the city tax collector and paid over to the 
treasurer and secretary of the board of commissioners 
by three o'clock, p, m., on Wednesday and Saturday 
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of each week, who shall receipt to said city tax collector 
for the same, and who shall also certify to the mayor 
and council of Selma, on the first of each month, all 
payments made to him by the said city tax collector. 

SEC. 9. Be it further enacted, That the salary of the 
treasurer and secretary of the board of commissioners 
of the sinking fund, and all expenses incurred for books 
and stationery required for the use of said secretary and 
treasurer and board of commissioners, shall be paid out 
of the sinking fund, upon the order of the said board 
of commissioners. 

SEC. 10. Be if further enacted, That the said board 
of commissioners shall furnish the mayor and council 
of Selma once in every three months, and oftener if re¬ 
quired by resolution of the said mayor and council, a 
full report of their operations, and the exact condition 
of the sinking fund, and make such suggestions and re¬ 
commendations as in their wisdom may be deemed fit 
and proper for the consideration of said mayor and coun¬ 
cil of Selma in legislating for the good of the city and 
maintaining the credit of the same. 

SEC. 11. Be it further enacted, That there shall be 
added to the resources of the sinking fund, as herein 
provided, all stocks that the city of Selma may own 
and control in any railroad corporation or corporations, 
to be managed and controlled by the commissioners of 
the sinking fund, as they may deem best, subject to the 
approval of the mayor and council of Selma. 

SEC. 12. Be it further enacted, That the commissioners 
of the sinking fund may invest any surplus belonging 
to the sinking fund, after discharging or paying all in¬ 
terest due by the city of Selma, first, in the city of Selma 
bonds, and if unable to invest in said city of Selma bonds, 
then, and not until then, in United States bonds, or 
Alabama State bonds issued previous to the year 
eighteen hundred and sixty-one. 

SEC. 13. Be it further enacted, That the sinking fund 
shall not be liable for any debt incurred except herein 
provided for; Provided always, that ten (10) per cent, 
of the gross receipts from the tax herein provided, may 
be applied to the fund for the benefit of the public 
schools of Selma, which shall be paid to the superin¬ 
tendent of the public schools aforesaid, by the treasurer 
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and secretary, upon the order of the board of commis¬ 
sioners of the sinking fund. Neither the property nor 
the income belonging to the sinking fund shall be 
assessed for city taxation. 

SEC. 14. Be it further enacted, That all laws or parts 
of laws that may be in contravention of the provisions 
of this act, be, and the same are hereby repealed. 

Approved, February 23, 1872. 


No. 329.] AN ACT 

To authorize the court of county commissioners of 

DeKalb county to levy a county tax to pay off the 
indebtedness of said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the court of county commissioners of 
DeKalb county, are hereby authorized to levy a tax 
upon the State tax, not exceeding two hundred per cent, 
for the purpose of paying off the indebtedness of said 
county. 

Approved, February 21, 1872. 


No. 330.] AN ACT 

To regulate the pay of grand and petit jurors of De¬ 
Kalb county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
the pay per diem of grand and petit jurors for DeKalb 
county shall be one dollar and fifty cents, with mileage 
at the general rates, any law to the contrary notwith¬ 
standing. 

Approved, February 24, 1872. 
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No. 331.] AN ACT 

To authorize the issuance of county bonds by the court 

of county commissioners of Elmore county. 

SECTION 1. Be it enacted by the General Assembly of Authorized 
Alabama, That the commissioners court of Elmore issue bonds, 

county, be, and they are hereby authorized to issue the 
bonds of the county to an amount not exceeding twenty- 
six thousand dollars ($26,000), payable as follows : six 
thousand dollars at the end of twelve months from date 
of issue ; six thousand dollars at the expiration of two 
years ; seven thousand dollars at the expiration of three 
years, and seven thousand dollars at the expiration of 
four years. 

SEC. 2. Be it further enacted, That said bonds shall How signed, 
be signed by all the members of the commissioners 
court of said county, and be numbered and registered 
in the office of the judge of probate of Elmore county, 
said bonds to bear interest at the rate of eight per cent, 
per annum. 

Approved, February 19, 1872. 


No. 332.] AN ACT 

Requiring the sureties on the official bonds of the 
county officers of Elmore county to reside in said 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the sureties on the official bonds of the Sureties on of- 
county officers of Elmore county, hereafter executed, ficial bonds to 
be, and they are hereby required to be residents of the reside in coun¬ 
said county of Elmore. ty. 

SEC.3. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act, be, 
and the same are hereby repealed. 

Approved, February 26, 1872. 
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No. 333.] AN ACT 

To exempt the judge of probate, register in Chancery 
and attorneys in Elmore county, from the provisions 
of an act entitled an act to prohibit attorneys in cer¬ 
tain cases from practicing their professions in the 
probate and chancery courts, approved February 
eleven, eighteen hundred and seventy-one. 

Exempted. SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the judge of probate, register in chan¬ 
cery and attorneys of Elmore county, be, and they are 
hereby exempted from the provisions of an act entitled 
" an act to prohibit attorneys in certain cases, from 
prcticing their professions in the probate and chancery 
courts," approved February eleven, eighteen hundred 
and seventy-one, and that neither the disabilities nor 
penalties provided by said act, shall apply to such judge, 
register or attorneys, or either of them. 

Approved, February 14, 1872. 


No. 334.] AN ACT 

To authorize the corporate authorities of the city of 

Tuscumbia, to contribute to the erection of a female 
academy. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the board of mayor and aldermen of 
Subscription the city of Tuscumbia, are hereby authorized in their 
not to exceed corporate capacity to subscribe an amount not exceed- 
$3,000. ing three thousand dollars to the capital stock of the 

Deshler female institute company, incorporated under 
the laws of Alabama. 

Special Tax SEC. 2. Be it further enacted, That said mayor and 
aldermen, may raise the amount so subscribed by special 
or general tax on persons and property of said city, or 
upon either. 

SEC. 3. Be it further enacted, That said board of 
mayor and aldermen may at any time sell said stock for 
the benefit of said city. 

Approved. February 16, 1872. 
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No. 335.] AN ACT 

To regulate the pay and mileage of jurors and commis¬ 
sioners of Geneva county, and to provide for payment 
of the same. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the per diem of the members of the com- Per diem and 
missioners court of Geneva county shall be two dollars mileage, 
and fifty cents per day. The per diem of petit and 
grand jurors shall be one dollar and a half. That the 
mileage of members of said court and of the grand and 
petit jurors of said county shall be five cents per mile 
going to and from the court-house of said county of 
Geneva, to be paid on the rendition of the duties re¬ 
quired of them by law. 

SEC. 2. Be it further enacted, That in order to carry Provided by 
out the provisions of the first section of this act, it is special tax. 
hereby made the duty of the county treasurer of Geneva 
county, annually to make an estimate of the amount 
necessary for the purpose designated in section one of 
this act, and present the same to the court of county 
commissioners at its annual August session, and upon 
this estimate they are required to levy a special tax 
sufficient to pay said demands for services to be rendered 
by the commissioners and jurors as specified in the first 
section of this act. 

SEC. 3. Be it further enacted, That the treasurer shall Fall term,72, 
include in his estimate the expenses of the fall term of included, 
eighteen hundred and seventy-two, and the spring term 
of eighteen hundred and seventy-three, of the jurors. 

Approved, J anuary 27, 1872. 


No. 336.] AN ACT 

To regulate the enclosure of stock in a portion of the 
county of Greene therein described. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That chapter eight, title thirteen, part one, 
of the revised code of Alabama, shall not apply to the 
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following portion of the county of Greene, bounded and 
Boundary of defined as follows, to-wit: Beginning at a point known 
portion of co. as Finch's Ferry, on the Warrior river, and running 
exempt from along the public road from said point to the corporate 
certain provi- limits of the town of Eutaw, thence by the eastern 
sions of Code, boundary of said town to its southern boundary, thence 
by said boundary to its western boundary, thence along 
said western boundary to the Eutaw and Clinton road, 
thence along the Eutaw and Clinton road to Trussel's 
creek, thence along said creek to the Bigby river, thence 
along said river to its confluence with the Warrior river, 
thence up said Warrior river to the beginning at Finch's 
Ferry, as aforesaid. 

Stock running SEC. 2. Be it further enacted, That it any stock be 

at large. found running at large in any portion of Greene county 

bounded and described in section one of this act after the 
first day of March next, the owner thereof shall be liable 
for all damages to growing crop or crops which shall 
have been grown upon any land in such portion of 
Greene county, committed by such stock so running at 
large, to be recovered before any court having juris¬ 
diction thereof. 

Redress of the SEC. 3. Be it further enacted, That the party damaged 
party injured, may have a right of attachment, at his election, against 
any stock committing damages as aforesaid as in cases 
provided for in sub-divisions 3 and 4 of section 2927 of 
the Revised Code, without making the affidavit required 
in section 2928, which may be sued out before the pro¬ 
bate judge, or circuit clerk, or any justice of the peace, 
of the county, as in section 2932 of the Revised Code of 
Alabama. 

Stock liable for SEC. 4. Be it further enacted, That any stock commit- 

damage. ting such damages as aforesaid shall not be exempted 
from levy by attachment or execution for satisfaction 
thereof. 

Non-residents. SEC. 5. Be it further enacted, That non-residents in 

any case as aforesaid may be sued as in other cases pro¬ 
vided by law. 

Penalties. SEC. 6. Be it further enacted, That any person who 
negligently, willfully, or maliciously opens a gate or 
lets down the fence or bars of any enclosure kept for 
stock in the portion of Greene county embraced within 
this act, thereby turning out or attempting to turn out 
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the same, shall, upon conviction thereof, be deemed 
guilty of a misdemeanor, and shall be fined not less than 
twenty nor more than one hundred dollars, or be con¬ 
fined in the county jail, or sentenced to hard labor for 
the county for not more than six months. 

SEC. 7. Be it further enacted, That an act entitled Laws repealed. 
" An act to regulate the enclosure of stock in a portion 
of the county of Greene therein defined,” approved Feb¬ 
ruary 18th, 1871, and all laws and parts of laws in con¬ 
flict with the provisions of this act, be, and the same 
are hereby repealed. 

Approved, February 14, 1872. 


No. 337.] AN ACT 

To amend section one hundred and seventeen (117) of 
an act entitled "An act to establish revenue laws 
for the State of Alabama," approved December 31st, 

1868, so far as the same applies to the county of 
Henry. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section 117 of an act entitled " An act 
to establish revenue laws for the State of Alabama,” 
approved December 31st, 1868, which reads as follows : Recital of sec- 

That the county treasurer shall make semi-annual state- tion 117. 
ments to the court of county commissioners at its reg¬ 
ular session, of all moneys received and disbursed on 
account of the county, giving each item of receipts and 
expenditures, which statement shall be published in the 
official paper for the county. Any county treasurer 
who shall fail to comply with the provisions of this act 
shall be deemed guilty of a misdemeanor, and on con¬ 
viction shall be fined not less than fifty nor more than 
one thousand dollars, at the discretion of the court, be 
so amended as to read as follows to-wit: Section 117. Amendment; 

Be it further enacted, That the county treasurer shall statements of 

make semi-annual statements to the court of county co. treasurer, 

commissioners, at its regular sessions, of all moneys re¬ 
ceived and disbursed on account of the county, giving 
each item of receipts and expenditures. Any county 
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treasurer who shall fail to comply with the provisions of 
this act shall be deemed guilty of a misdeameanor, and 
on conviction shall be fined not less than fifty nor more 
than one thousand dollars, at the discretion of the court, 
so far as the same applies to Henry county. 

SEC. 2. Be it further enacted, That section 117, as it 
stood before the passage of this act, be repealed, so far 
as relates to said county of Henry. 

Approved, February 24, 1872. 


No. 338.] AN ACT 

To change the voting precinct in No. 13, in the county 
of Henry. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act 
the voting precinct in beat No. 13, in the county of 
Henry, shall be, and is hereby located and fixed at the 
old place of voting, known as " Brock's," and that all 
elections hereafter held in said beat shall be at 
" Brock's." 

Approved, J anuary 27, 1872. 


No. 339.] AN ACT 

To authorize the commissioners court of J ackson county 
to levy a special tax from year to year to pay of the 
indebtedness of said county. 

Special tax au- SECTION 1. Be it enacted by the General Assembly of 
thorized. Alabama, That the commissioners court of J ackson 

county be, and the same is hereby authorized, to levy a 
special tax for the year 1872, and for each year there¬ 
after, to pay off the indebtedness of said county, not 
exceeding fifty per cent, on amount of the State assess¬ 
ment, to be levied on all property of said county, occu¬ 
pations, businesses, and professions carried on in said 
county, now subject to taxation by the State ; Provided, 
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The power hereby granted to levy such tax shall be 
exercised, or not, at the discretion of said commission¬ 
ers court. 

SEC. 2. Be it further enacted, That all laws and 
parts of laws in conflict with this act, be, and the same 
are hereby repealed. 

Approved, February 6, 1872. 


No. 340.] AN ACT 

To regulate the publication of legal notices in the 
county of Lawrence. 

SECTION 1. Be it enacted by the General Assembly of Repealed as to 
Alabama, That an act entitled an act to regulate the Lawrence, 

publication of legal and other notices in the State of 
Alabama, approved August 12, 1868, and an act en¬ 
titled an act to amend an act entitled an act to regulate 
the publication of legal and other notices in the State 
of Alabama, and the act entitled an act to regulate the 
publication of legal notices in the counties of Shelby, 

Walker, Baker, DeKalb, Cleburne, Marshall, Winston, 

Franklin, Coosa, Marion, Jefferson, St. Clair, Geneva, 

Covington, Bibb, Coffee, Dale and Lawrence, be, and 
the same are hereby repealed, so far as the county of 
Lawrence is concerned. 

SEC. 2. Be it further enacted, That all advertising now Provisions of 
required by law to be done by county officers, so far as Code made ap- 
the county of Lawrence is concerned, shall be done in plicable. 
the manner, in the way, and for the time required, as 
prescribed by the Revised Code of Alabama. 

Approved, December 11, 1871. 
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No. 341.] AN ACT 

To provide funds for the prompt payment of the cur¬ 
rent expenses of the poor house of Macon county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county treasurer of Macon county 
be required to set apart, out of the cash revenues of 
said county, from time to time, a sufficient fund to pay 
the current expenses of the poor house of said county. 
Approved, February 19, 1872. 


No. 342.] AN ACT 

To repeal an act entitled an act to consolidate the offi¬ 
ces of tax collector and assessor in the county of 
Marion. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama. That an act entitled an act to consolidate the 
offices of tax collector and assessor in the county of 
Marion, approved J anuary 23, 1860, be, and the same 
is hereby repealed ; Provided, that this act shall in no 
way affect the present incumbent of said offices. 

Approved, December 13, 1871. 


No. 343.] AN ACT 

To prevent camp hunting in the county of Marion. 

Camp hunting SECTION 1. Be it enacted by the General Assembly of 

prohibited. Alabama, That from and after the passage of this act, 
it shall be unlawful for persons to hunt game of any 
kind in the county of Marion, by camping anywhere 
within its limits, except on the premises of a freeholder 
of said county, and by permission of said freeholder, 
and any person or persons violating the provisions of 
this act, shall be deemed guilty of a misdemeanor, and 
on conviction thereof shall be fined not less than fifty 



385 


1871 . 


dollars nor more than one hundred dollars, or be impris¬ 
oned in the county jail not more than sixty days, or 
both, at the discretion of the court trying the same, 
Approved, February 24, 1872. 


No. 344.] AN ACT 

To repeal section three of an act entitled an act to re¬ 
organize and establish the municipal government of 
the city of Mobile, approved J uly 18, 1868. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section three (3) of an act entitled an act 
to reorganize and establish the municipal government 
of the city of Mobile, approved J uly 18, 1868, be, and 
the same is hereby repealed. 

Approved, December 11, 1871, 


No. 345.] AN ACT 

To repeal an act entitled, " an act in regard to roads, 
bridges and ferries, in the county of Mobile." 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled, " an act in regard to 
roads, bridges and ferries, in the county of Mobile," ap¬ 
proved February 16, 1867, be, and the same is hereby 
repealed. 

Approved, J anuary 27, 1872. 
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No. 346.] AN ACT 

To authorize the corporate authorities of the city of 

Mobile, to establish and maintain public parks within 
the limits of said city. 

Board of com- SECTION 1. Be it enacted by the General Assembly of 

missioners. Alabama, That the mayor, aldermen and common council 
of the city of Mobile, be, and they are hereby authorized 
and directed to elect four citizens of said city, who, togeth¬ 
er with the mayor, shall constitute a board of Park com- 
Elections. missioners. The four members shall be elected by the 
mayor and board in joint convention as other city officers 
are elected, and shall be elected for a term of four years ; 
Provided, that after the first election, the members 
elected shall determine by lot their respective length of 
service, so that one member shall go out each year, whose 
place shall be filled for a full term of four years by his 
successor, elected as above provided, any such member 
being eligible for re-election ; And further provided, 
that said commissioners, shall not make any charge for 
their services, nor shall it be competent for any of said 
commissioners to be directly or indirectly concerned in 
any contract with said board of commissioners, and upon 
proof of interest in any such contract being made, the 
mayor may remove such commissioner. The mayor 
shall be ex officio president of said board of commission¬ 
ers ; they shall hold meetings as often as may be neces¬ 
sary, and shall make annual reports to the board of 
aldermen and common council, which shall be pub¬ 
lished. 

Duties & pow- SEC, 2. Be it further enacted, That the said board of 

ers of board. Park commissioners shall be, and are hereby charged 
with the duty of taking charge of the public parks in 
said city, now or hereafter, to be established, and are 
charged with the management and control thereof, and 
of all such lands, property and effects, as may hereafter 
be acquired by the city corporation for such purposes ; 
and said board shall have power and authority to take 
possession and control of all such lands and property, 
and shall have authority to make all necessary provis¬ 
ion for establishing and maintaining the same for park 
purposes, and the improvement and, embelishment 
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thereof ; and said board of park commissioners shall 
have all the incidental powers necessary to effect the pur¬ 
poses herein contemplated, and to make an necessary 
contracts for material, labor, and for property, neces¬ 
sary to carry out their duties, and to employ all neces¬ 
sary servants and agents, and generally to do whatever 
in their judgment will best promote the establishment 
and proper management and maintenance of such parks 
in said city. 

SEC. 3. Be it further enacted, That it is hereby made Choctaw Point 
the special duty of said board of commissioners to pro- Swamp, &c. 
ceed as soon as practicable, to procure by donation, 
purchase, subscription or condemnation, the lands 
known as Choctaw Point swamp, and lands adjacent 
thereto, so far as may be deemed necessary or advisable 
by the said board, for the purpose of converting the same 
into a public park, under the authority herein given to 
said board. 

SEC. 4. Be it further enacted, That for the purposes of Donations and 
establishing such park at Choctaw Point, or other pub- subscriptions, 
lie parks in said city, and for the improvement and 
embellishment thereof, said board of commissioners are 
authorized to receive donations of land or other property, 
and subscriptions in money, payable as the subscribers 
may determine, which shall be held to be upon a good 
and valid consideration in law, and shall be recoverable 
by the said board of commissioners, in their official 
capacity. 

SEC. 5. Be it further enacted, That for the purpose Liens, 

of raising means to acquire, improve, and embellish such 
grounds and public parks, the said board of commission¬ 
ers are hereby authorized to give a lien or pledge upon 
any or all of the park lands in said city, now owned or 
hereafter acquired, as well as to pledge any subscrip¬ 
tions they may hold, and may issue bonds secured by 
such lien and pledge on said lands and property, and 
any income that they may derive from said lands and 
property ; such funds so raised, to be used for the pur¬ 
pose of purchase or improving said lands for said park 
purposes, and not otherwise. 

SEC. 6. Be it further enacted, That if an agreement, 
for purchase of such lands or donation thereof, cannot Condemnation 
for any reason be made with the owner thereof, then of lands. 
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the said board of commissioners are authorized to pro¬ 
ceed before the probate judge of Mobile county, for the 
condemnation and taking thereof, in the same manner, 
and according to the same rules as is prescribed by law 
for taking property and right of way for railroad pur¬ 
poses. 

Aid authoriz'd SEC. 7. Be it further enacted, That the corporate 

by city corpor- authorities of the city of Mobile, be, and they are here- 
ation. by authorized and directed to aid the said board of park 
commissioners by the service of convicts or by the 
street force when practicable, or by appropriations for 
park purposes, and to aid in purchasing lands or prop¬ 
erty or the improvement thereof, as they may from time 
deem convenient and adviseable. 

Approved, J anuary 10, 1872. 


No. 347.] AN ACT 

To establish a board of commissioners of roads in the 

county of Mobile and to prescribe the duties thereof. 

Election. SECTION 1. Be it enacted by the General Assembly of 

Alabama, That there shall be elected on the Tuesday 
after the first Monday in November, 1872, and every 
two years thereafter, by the qualified electors of the 
county of Mobile, five road commissioners to serve for 
two years, and until their successors shall be elected and 
qualified. 

Powers of b'rd SEC. 2. Be it further enacted, That the persons so 

of comm'rs. elected shall be known by the name of the " board of 
commissioners of roads of Mobile county," who shall 
meet at the court-house of said county at least once in 
three months for the transaction of business ; they shall 
choose a chairman from their own body ; may fill the 
vacancies that may occur therein, and shall have full 
power, authority and control over roads, bridges and 
ferries in said county ; may grant license for ferries and 
toll houses and bridges, establish the rates of ferriages 
and tolls ; may lay off and establish new roads and dis¬ 
continue old ones, and generally do all such things in 
regard to roads, bridges and ferries as the board of com¬ 
missioners of roads and revenue do in other counties, 
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and as is prescribed in chapter 14, title 13, part 1 of 
the Revised Code, so far as the same may be applicable. 

SEC. 3. Be it further enacted, That said board of road Road fund, 
commissioners shall be allowed and have paid out of the 
county treasury a sum not exceeding four thousand dol¬ 
lars annually, which shall be applied towards the mak¬ 
ing and repairing of bridges, roads and causeways in 
said county— said money shall be paid on the warrant 
of the chairman of said board, countersigned by the 
clerk of the board. 

SEC. 4. Be it further enacted, That all male persons Road working, 
who reside outside of the limits of the city of Mobile, 
in said county, between the ages of eighteen and forty- 
five years, shall be liable to perform work on the roads, 
except those now exempted by law. 

SEC. 5. Be it further enacted, That three of said board J udge of pro- 
shall constitute a quorum for the transaction of business; bate, clerk of 
the judge of the court of probate shall act as clerk of board, 

the board and keep the minutes of the proceedings, 
and issue notices to the apportioners and overseers, &c., 
for which he shall receive such compensation as has 
been heretofore allowed for like services. 

SEC. 6. Be it further enacted, That the members of Board exempt 
said board of road commissioners shall be exempt from from road duty 
the performance of road duty, as also from the payment 
of tolls and ferriages in said county, and likewise from 
the performance of jury duty ; and if any member of said 
board shall neglect to attend the meeting of said board Forfeiture for 
for two successive times, (unless he has a good excuse, neglect of du- 
to be judged of by the board,) he shall be displaced by ty. 
the board and shall not have the right to claim any of 
the exemptions provided by this section. 

SEC. 7. Be it further enacted, That the governor is Governor to 
hereby authorized and empowered to appoint five road make appoint- 

commissioners for the county of Mobile, who shall hold ments. 

their office until their successors are elected and quali¬ 
fied, and who shall possess and exercise all of the powers 
and authority conferred by this act on the board of com¬ 
missioners of roads of Mobile county. 

SEC. 8. Be it further enacted, That all laws and parts 
of laws in conflict with this act, be, and the same are 
hereby repealed. 

Approved, December 20, 1871. 
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No. 348.] AN ACT 


To extend to the fire companies in the city of Mont¬ 
gomery the benefit of the provisions of "an act to 
raise a fund for the benefit of the fire companies in 
the city of Mobile," approved March 1, 1870. 


Provisions of 
act applicable 
to fire compa¬ 
nies of Mont¬ 
gomery. 


SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the provisions of the above mentioned 
act of March 1, 1870, mutatis mutandis, be and the 
same are hereby extended and made applicable to the 
fire companies in the city of Montgomery, and the fire 
department association of Montgomery ; and that, to 
carry into effect the intent and purpose of this act, the 
word Montgomery must be deemed and taken as sub¬ 
stituted for the word "Mobile" wherever the word Mo¬ 
bile occurs in said act of March 1, 1870 ; Provided, 
nothing herein contained shall in any manner affect or 
impair the force and operation which said act of March 
1, 1870, had, at and before the passage of this act, in 
favor of the fire companies in the city of Mobile, and 
the fire department association of Mobile. 

Approved, February 26, 1872. 


No. 349.] AN ACT 

To authorize the commissioners court of Monroe county 
to levy a special tax. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the commissioners court of Monroe 
county be authorized and empowered to levy a special 
tax for the building and repairing bridges in said county, 
said tax not to exceed one-tenth of one per cent. 

Approved, J anuary 18, 1872. 





391 


1871 . 


No. 350.] AN ACT 

To prevent the obstruction of the free passage of fish 
into and out of the waters of Flint creek, Morgan 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 
it shall be unlawful for any person or persons to plant 
fish nets or seines in the mouth of Flint creek, in Mor¬ 
gan county, so as to prevent the free passage of fish up 
and down the waters of Flint creek, into and out of 
the waters of the Tennessee river. 

SEC. 2. Be it further enacted, That any person or per¬ 
sons violating the provisions of section one of this act, 
shall be guilty of a misdemeanor, and upon conviction 
shall be fined the sum of twenty dollars for each offense. 

SEC. 3. Be it further enacted, That the solicitor's fee 
shall be fifteen dollars for each conviction, charged to 
the convicted party as cost. 

Approved, February 24, 1872. 


No. 351.] AN ACT 

To authorize the court of county commissioners of 
Pickens county to levy a special tax. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the court of 
county commissioners of Pickens county, immediately 
after the adjournment of the board of equalization, to 
proceed to levy the amount of taxes required for their 
county, not to exceed the rate levied by the State, ex¬ 
cept when the court of county commissioners may de¬ 
termine it is necessary for the purposes of building or 
repairing the court house or jail of the county, or for 
the purpose of paying the county indebtedness incurred 
in the building or repairing of the court house or jail 
of the county, it shall be lawful for such court of coun¬ 
ty commissioners, in addition to the levy of the amount 
of taxes required for the ordinary expenses of the 
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county, not to exceed the rate levied by the State, to 
levy a special additional tax, to be known as the court 
house and jail tax, for the purpose of building or repair¬ 
ing of the court house or jail of the county, or in pay¬ 
ing the indebtedness incurred in the building or repair¬ 
ing of the same, not to exceed fifty per cent, on the 
State tax, and to be collected in the same way the gen¬ 
eral county tax is collected. 

Approved, December 16, 1871. 


No. 352.] AN ACT 

To authorize the court of county commissioners of 

Pickens county to issue bonds for county purposes. 

SECTI ON 1. Be it enacted by the General Assembly of 
Alabama, That the commissioners court of Pickens 
May issue b'ds county is hereby authorized and empowered to issue 
to amount of bonds of the county to an amount not to exceed thirty 
$30,000. thousand dollars, with coupons and interest eight per 

cent, per annum, and payable at the expiration of ten 
years from their date, and in such form and for such 
amounts as said court may determine, for the purpose 
of bonding the indebtedness of the county outstanding. 

To be regis- SEC. 2. Be it further enacted, That said bonds shall be 

tered. numbered, and a registry shall be made and kept by the 
county treasurer of said county of the number, amount 
and description of each bond issued by authority of 
this act. 

How signed. SEC. 3. Be it further enacted, That said bonds shall 

be signed by the probate judge and county treasurer of 
said county, and the interest payable annually in United 
States currency, and said bonds payable in like cur¬ 
rency. 

Transferable SEC. 4. Be it further enacted, That said bonds may 
and redeema- be transferred by delivery, and that said court of coun- 
ble. ty commissioners of said county of Pickens are author¬ 

ized and empowered to levy a special tax not to exceed 
fifty per cent, on the State tax, each year, to provide a 
sinking fund to pay the annual interest on said bonds 
and the liquidation of said bonds. 
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SEC. 5. Be it further enacted, That the tax collector 
and treasurer of said county shall keep said special tax 
separate from all other county funds, to pay said inter¬ 
est and said bonds, and the expense of issuing the same ; 
and if any tax collector or county treasurer shall fail to 
keep said special funds separate and distinct from other 
taxes and funds of the county, they and each of them 
shall be guilty of a misdemeanor, and on conviction 
shall be fined in a sum not less than one hundred dollars 
nor more than three hundred dollars, as the jury trying 
the case may determine. 

Approved, February 1, 1872. 


No. 353.] AN ACT 

To require the corporate authorities of Troy to make 

and publish a statement of the amounts collected and 
paid out by their authority. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it shall be the duty of the corporate 
authorities of the city of Troy, in Pike county, to make 
out in the form of an account current, a statement of 
all the moneys collected by said authorities, and all the 
sums paid out under their authority ; designating the 
persons from whom the same was collected and on what 
account, and the persons to whom paid and on what 
account. Said statement shall be filed in the office of 
the mayor of said city, and a copy thereof shall be 
posted up at the postoffice in said city. Said statement 
and publication to be made annually from and after the 
passage of this act. 

Approved, February 8, 1872. 
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No. 354.] AN ACT 

For the payment of certain claims out of the general 
county fund. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That all claims due or which may hereafter 
become due, on account for building or repairing pub¬ 
lic bridges in the county of Pike, shall be allowed and 
paid as other claims out of the general fund of said 
county, unless special provision for the payment thereof 
be made. 

Approved, December 16, 1871. 


No. 355.] AN ACT 

To authorize the commissioners court of Pike county 
to collect a tax to pay bridge claims, if in there opin¬ 
ion it is necessary. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the commissioners court of Pike county, 
Special tax au- be, and they are authorized to have collected such tax 
thorized. as they may deem necessary, to pay off the claims in 

said county, which have accrued or may accrue on ac¬ 
count of public bridges, if in their opinion the same 
ought to be done, and if such tax should be collected it 
shall be applied to said purpose. 

Approved, February 26, 1872. 


No. 356.] AN ACT 

To ratify and legalize an election held in the town of 
Seal, in the county of Russell, on the 8th of J anu- 
ary, 1872. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the election held on the 8th of J anuary, 
1872, in the town of Seal, in the county of Russell, 
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for the offices of intendant, marshal and four council- 
men, be, and the same is hereby ratified and legalized 
in all respects. 

Approved, J anuary 18, 1872. 


No. 357.] AN ACT 

To authorize the commissioners court of Shelby county 
to levy a special tax from year to year to pay off the 
present indebtedness of said county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the commissioners court of Shelby 
county, be, and the same is hereby authorized to levy a 
special tax for the year 1872, and for each year there¬ 
after, to pay off the present indebtedness of said county, 
not exceeding fifty per cent, on the amount of the 
State assessment, to be levied on all the property of 
said county, occupations, businesses and professions 
carried on in said county, now subject to taxation by 
the State ; Provided, the power hereby created to levy 
such tax, shall be exercised or not, at the discretion of 
said commissioners court. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with this act be, and the same are 
hereby repealed. 

Approved, November 28, 1871. 


No. 358.] AN ACT 

To repeal an act to consolidate the funds of fines and 

forfeitures and general fund of the county of Sumter, 
approved March 1st, 1870. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "an act to consolidate 
the funds of fines and forfeitures and general fund of 
the county of Sumter, approved March 1st, 1870, be, 
and the same is hereby repealed. 

Approved, February 1, 1872. 
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No. 359.] AN ACT 

Authorizing the commissioners court of Sumter county 
to levy additional tax for county purposes. 

SECTION 1, Be it enacted by the General Assembly of 
Alabama, That the act approved December 23d, 1868, 
authorizing the commissioners court of said county to 
levy a county tax on the State tax for said county to 
such an amount as they deem proper, not exceeding two 
hundred per cent, on said State tax, be, and the same is 
hereby repealed. 

Approved, J anuary 18, 1872. 


No. 360.] AN ACT 

To repeal an act to register and pay the debt of Sumter 
county, approved March 1st, 1870. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled, " an act to register and 
pay the debt of Sumter county," approved March 1st, 

1870, be, and same is hereby repealed. 

Approved, February 8, 1872. 


No. 361.] AN ACT 

To limit the commissioners court of the county of Sum¬ 
ter in their power to assess taxes. 

SECTION 1. Be it enacted by the General Assembly of 

Alabama, That from and after the passage of this act, 

Limited to 75 the commissioners court of the county of Sumter, shall 
per centum on in no case assess, levy or impose taxes in said county, for 
State tax. county or any other purposes, at a rate exceeding seventy- 
five per cent, on the State taxes, at the time such levy 
or assessment may be made. 

SEC. 2. Be it further enacted, That all laws and 
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parts of laws in conflict with this act, be, and the same 
are hereby repealed. 

Approved, December 16, 1871. 


No. 362.] AN ACT 

To authorize and empower the judge of probate of Tus¬ 
caloosa, to procure copies of field notes. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the judge of probate of Tuscaloosa 
county shall be authorized and empowered to procure 
from the secretary of State, a certified copy of the field 
notes of Tuscaloosa county. 

SEC. 2. Be it further enacted, That said copy of field 
notes shall be substantially bound in book form, in like 
manner to those now in the office of the secretary of 
State, and shall be kept in the office of the judge of pro¬ 
bate of said county, for the use of the county surveyor, 
and others. 

SEC. 3. Be it further enacted, That nothing in the 
preceding sections shall be so construed as to compel 
the judge of probate to procure the field notes. 

Approved, December 7, 1871. 


No. 363.] AN ACT 

To require the county treasurer for Tuscaloosa county 
to pay the fees now due the county solicitor for said 
county, in certain cases. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the county treasurer for Tuscaloosa 
county, be, and he is hereby authorized and required 
to pay out of any moneys in the treasury of Tuscaloosa 
county, not otherwise appropriated, the fees now due 
and remaining unpaid to Phillip A. Fitts, late solicitor 
for said county, for services rendered by him as said 
solicitor, in criminal cases, where the parties convicted 
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have been ascertained to be insolvent, by the sheriff's 
return of " no property found,” upon executions issued 
against them ; Provided, said Fitts shall have filed his 
accounts for such services, and had the same recorded 
by the county treasurer aforesaid ; And provided further, 
that the claim of said Phillip A. Fitts shall not have 
priority over any claim now preferred by law, or any 
other claim now registered. 

SEC. 2. Be it further enacted, That the commission¬ 
ers court for said county, shall audit said county treas¬ 
urer with all moneys paid out by him in pursuance of 
section one of this act. 

Approved, December 11, 1871. 


No. 364 ] AN ACT 

To authorize the commissioners court of Tuscaloosa 
county to build a bridge over the Black Warrior 
river, to appoint trustees thereof, to issue and sell 
bonds of the county, and to secure said bonds by 
mortgage. 

SECTION 1. Be it enacted by the General Assembly of 
Authorized to Alabama, That the court of county commissioners of 
issue bonds to Tuscaloosa county be, and are hereby authorized to 
build bridge. issue bonds of said county, not to exceed fifty thousand 
dollars, to be used in constructing a bridge across the 
Black Warrior river, connecting the towns of Tuscaloosa 
and North Port as nearly as practicable; said bonds to bear 
interest at a rate not exceeding ten per cent., with cou¬ 
pons attached, payable to bearer, annually, at the coun¬ 
ty treasury, and to be receivable for county taxes, from 
the holder or any transferee. I n the event that any of 
said bonds shall bear as much as ten per cent interest, 
they shall not be sold or disposed of for less than their 
par value. 

Amount; how SEC. 2. Be it further enacted, that said bonds may be 

signed, &c. issued in sums of one hundred dollars, or any multiple 
thereof not greater than one thousand dollars. They 
shall be signed by the judge of probate, and counter¬ 
signed by the treasurer of said county, and have the 
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county seal attached to each. The coupons shall be 
signed and numbered by the county treasurer, who shall 
keep a correct account of all bonds issued and disposed 
of under this act. Said bonds shall be made payable at 
such times as the commissioners court may agree on, 
not exceeding thirty years from the date of their issu¬ 
ance, may be transferred by delivery as negotiable pa¬ 
per, and shall be redeemable at the county treasury on 
maturity. 

SEC. 3. Be it further enacted, That the commissioners Deed of trust, 
court shall have power to execute a mortgage or deed 
of trust on said bridge, and the pillars, fixtures, fran¬ 
chise, appurtenances, to secure the payment of said 
bonds and coupons ; and said mortgage or deed of trust 
shall be signed by the probate judge, and may contain 
a power of sale on sixty days public notice, and any 
other provisions necessary or proper for the security of 
the holders of said bonds. 

SEC. 4. Be it further enacted, That the commissioners Le'se of bridge 
court shall have power under this act to lease said 
bridge, when completed, for a term of years, not ex¬ 
ceeding five years at one time, the lessee to give bond 
for the payment of the rent, with not less than two 
good and sufficient securities ; and said court shall fix 
the rate of toll thereon, which shall not be changed 
until the expiration of the time for which it may be 
leased. Additional security or a, new bond may be re¬ 
quired from time to time by the commissioners court, 
whenever they deem it requisite ; and on failure of the 
lessee to give the same, the said commissioners may 
annul said lease. 

SEC. 5. Be it further enacted, That the commissioners Powers con- 
court are hereby authorized to do any and all things ferred on corn- 
authorized by this act, or anything necessary and proper missionres c't. 
to carry out these powers granted, either through them¬ 
selves or any duly appointed agents, at any term of 
said court, whether regular or special; and if done at 
any special term, its proceedings shall be as legal and 
valid to all intents and purposes, as if done at a regular 
term. And no technical informality, neglect, or omis¬ 
sion, in the proceedings or records of said commission¬ 
ers court, shall in any wise vitiate said bonds or cou¬ 
pons, which shall have all the protection and proper- 
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ties of commercial paper, negotiable and payable to 
bearer. 

Powers of pur- SEC. 6. Be it further enacted, That the commissioners 

chase. court shall have, and are hereby invested with power 

to bargain for and purchase any sites, locations, property, 
or outstanding franchises of any person or corporation, 
either for cash or on credit that may be thought neces¬ 
sary or proper to carry out and complete the construc¬ 
tion of said bridge. 

Bonds exempt SEC. 7. Be it further enacted That the said bonds shall 

from taxes. be exempt from the tax required by law on seals, and 
from all State and county taxes for the period of twelve 
months after they mature or fall due, but no longer. 

War'ior Bridge SEC. 8. Be it further enacted, That after the comple- 

trustees. tion of said bridge, and the same has been accepted by 

the commissioners court as constructed pursuant to the 
terms of the contract with the builder, it shall be the 
duty of the probate judge of Tuscaloosa county to ap¬ 
point four trustees, residents of said county, who, after 
being nominated by said probate judge, shall be con¬ 
firmed by the commissioners court, two of the four 
commissioners only being requisite to confirm any ap¬ 
pointment. And said persons so appointed, with the 
probate judge of said county, who shall be a trustee 
ex officio, shall constitute a board of trustees known as 
the " Warrior Bridge Trustees,” who shall be invested 
with the full management and control of said bridge ; 
and shall have all the powers conferred by any and 
every previous section of this act upon said commission¬ 
ers court, so far as the management of the same is con¬ 
cerned, the powers of said commissioners ceasing after 
the appointment of said trustees, excepting as to all 
Vacancies, necessary police regulations. All vacancies in said 

board shall be tilled by the probate judge, with the as¬ 
sent of any two commissioners, and any trustee may be 
removed by the vote of three out of the four county 
commissioners. 

Police regula- SEC. 9. Be it further enacted, That the commissioners 

tions. court of said county shall have and retain power to make 
all needful and usual police regulations for the protec¬ 
tion of said bridge ; and any person violating the same, 
after they shall have been posted at each entrance of 
the bridge, shall be guilty of a penal offense, for which 
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he or she shall be indictable in the circuit court of said 
county. 

Approved, December 4, 1871. 


No. 365.] AN ACT 

I n relation to ths bonds to be issued by Tuscaloosa 

county for building a bridge across the Warrior river. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the bonds and coupons to be issued by 
Tuscaloosa county for raising funds to build a bridge 
across the Warrior river, shall be payable at such place 
or places as may be therein designated, anything in the 
law authorizing the issue thereof to the contrary not¬ 
withstanding. 

Approved, J anuary 27, 1872, 


No. 366.] AN ACT 

To repeal an act entitled "an act for the relief of certain 
school officers so far as it applies to the county of 
Washington. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That an act entitled "an act for the relief of 
certain school officers," approved February 25, 1871, 
be, and the same is hereby repealed so far as the same 
affects or applies to the county of Washington. 

Approved, February 1, 1872. 
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No. 367.] AN ACT 

To establish the fees of the county treasurer of Wash¬ 
ington county. 

SECTION 1. Be it enacted by the General Assembly of 
Allowed 10 per Alabama, That from and after the passage of this act 
cent. the county treasurer of Washington county shall be 
entitled to ten per cent, on all moneys received and 
paid out by him in his official capacity, except the 
amount as State tax, and may retain the same on his 
annual settlements. 

SEC. 2. Be it further enacted, That all laws contra¬ 
vening the provisions of this act, be, and the same are 
hereby repealed. 

Approved, February 24, 1872. 


No. 368.] AN ACT 

To change the terms of the commissioners court of 
Washington county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the commissioners court for the county 
of Washington be held on the 3d Mondays in J anuary, 

April, August and November. 

SEC. 2. Be it further enacted, That all laws or parts 
of laws contravening the provisions of this act, are 
hereby repealed. 

Approved, December 20, 1871. 
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No. 369.] AN ACT 

To authorize and empower JohnT. Cook, judge of pro¬ 
bate of Wilcox county, to complete and perfect the 
records and minutes of the proceedings of said court, 
which were left incomplete by his predecessor, James 
H. Burdick. 

WHEREAS J ames H. Burdick, late judge of probate 
of Wilcox county, Alabama, has resigned his office as 
said judge and has removed from the State of Alabama, 
leaving a portion of the records and minutes of the pro¬ 
ceeding of said court imperfect and incomplete ; and, 
whereas, John T. Cook has been appointed the succes¬ 
sor of said J ames H. Burdick, as such judge, therefore— 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That John T. Cook, the present judge of 
probate of Wilcox county, Alabama, be, and he is here¬ 
by authorized and empowered to complete and perfect 
all the records and minutes of the proceeding of said 
court which were left incomplete by his predecessor 
J ames H. Burdick, as fully as said J ames H. Burdick 
could do it he continued judge of said court, and to sign 
the same whenever necessary. 

SEC. 2. Be it further enacted, That said records and 
minutes of proceeding of said court, when completed 
by said J ohn T. Cook, judge as aforesaid, shall be as 
binding and of as full force and effect as if they had 
been completed by said J ames H. Burdick during the 
continuance of his term of office as said judge. 

Approved, J anuary 27, 1872. 


No. 370.] AN ACT 

To regulate the fees of notaries public and justices of 
the peace for Wilcox county, and to provide for the 
payment of the same in certain cases. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act. 


Authorized to 
complete re¬ 
cords. 


Records legal¬ 
ized. 
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notaries public and justices of the peace, in and for 
Wilcox county shall be, and hereby are entitled to 
receive the following fees in civil and criminal cases 
Schedule of and proceedings, to-wit: Fees in civil cases.—For 
fees in civil summons and proceedings thereon to judgment, one 
cases. dollar. For warrant in qui tarn cases and proceedings 
thereon to judgment, one dollar. For subpoena for each 
witness, twenty-five cents. For execution and taxing 
costs thereon, seventy-five cents. For attachment bond 
and affidavit, one dollar and fifty cents. For each writ 
of attachment, fifty cents. For summoning garnishee 
and taking examination, one dollar. For entering each 
judgment, twenty-five cents. For order of sale, fifty 
cents. For each venire facias, one dollar. For each 
appeal or certiorari, including bond and certificate of 
proceedings, one dollar. For every other bond, fifty 
cents. For administering an oath and certifying the 
same, fifty cents. For every certificate not otherwise 
provided for, fifty cents. For each judgment on sum¬ 
mary proceedings, one dollar. For judgment on forth¬ 
coming stay, or replevin bond, fifty cents. For attend¬ 
ing trial of right of property, one dollar and fifty cents. 
For each scire facias, or notice in the nature thereof, 
fifty cents. For making return of certiorari other than 
in cases of forcible entry and detainer, and unlawful 
detainer, fifty cents. I n cases of forcible entry and de¬ 
tainer, and unlawful detainer, for every summons, sev¬ 
enty-five cents. For presiding on trial, one dollar and 
fifty cents. For administering oath or affirmation, ten 
cents. For entering judgment, twenty-five cents. For 
each writ of restitution twenty-five cents. For return 
on appeal or certiorari, one dollar. For docketing each 
cause in any case, ten cents. Fees in criminal cases.— 
For each complaint, fifty-cents. For warrant of arrest, 
seventy-five cents. For search warrant, one dollar. 

For each bond or undertaking of accused, seventy-five 
cents. For each bond or undertaking of witness, twenty- 
five cents. For each subpoena, twenty-five cents. For 
commitment of defendant to jail, fifty cents. For each 
order of continuance, twenty-five cents. For certifying 
costs to circuit, city or county courts, fifty cents. For 
each execution for costs, fifty cents. For certifying 
proceedings on appeal, seventy-five cents. For each 
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judgment on forfeited bond or undertaking, fifty cents. 
For each trial of offense, two dollars. For each pre¬ 
liminary examination, two dollars. 

SEC. 2. Be it further enacted, That in criminal cases 
where the State fails, or the defendant is convicted and 
execution against him for costs is returned " no property 
found, " the fees of said notaries public and justices of 
the peace shall be a claim against said county of Wilcox 
to be allowed by the court of county commissioners of 
said county, and to be paid out of the county treasury as 
other claims against said county are paid. 

Approved, February 26, 1872. 


No. 371.] AN ACT 

To relieve the tax collector of Washington county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the tax collector of Washington county, 
be, and is hereby allowed until the first of March, 1872, 
to collect the county and State taxes assessed upon said 
county for the year 1871. 

SEC. 2. Be it further enacted, That all laws and 
parts of laws, in conflict with this act, be and the same 
are hereby repealed. 

Approved, February 24, 1872. 


No. 372.] AN ACT 

For the relief of the sureties on the official bond of 

Newton F. Smith, late tax collector of Greene county. 

Whereas, his excellency L. E. Parsons, provisional 
governor of the State of Alabama, on the 7th day of 
August, 1865, appointed Newton F. Smith, tax collector 
for Greene county, Alabama, during the continuance 
of the provisional government ; and whereas, on the 
26th day of August, 1865, the said Newton F. Smith, 
executed his official bond under said appointment, with 
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Daniel G. Mayes, Francis McKown, J. McKee Gould, 

Charles Hayes, Henry W. Broadnax, Duncan Dew. jr., 
Benjamin P. Hunter, Isaiah B. Snow and J ohn J. Wins¬ 
ton, as sureties of said Newton F. Smith on said bond ; 
and whereas, there is no liability existing against the 
obligors on said bond, but a suit is pending thereon in 
the circuit court of Montgomery county, in favor of the 
auditor— 

SECTI ON 1. Be it enacted by the General Assembly of 
Release of Alabama, That the said obligors on said bond, be, and 
sureties. they are hereby relieved from all liability in respect to 

said bond, or upon said bond to the State of Alabama. 

Approved, December 13, 1871. 


No. 373.] AN ACT 

For the relief of W. G. Mustin, late tax collector of 
Pickens county. 

Whereas, W. G. Mustin, late tax collector of Pickens 
county was on the 27th day of October, 1870, way¬ 
laid and murdered while engaged in collecting taxes, 
and was robbed of the money, books and papers belong¬ 
ing to his office, none of which has ever been recovered ; 
therefore— 

Estate of de- SECTION 1. Be it enacted by the General Assembly of 

cedent & sure- Alabama, That the estate of said W. G. Mustin, and 
ties released the securities upon his official bond, be, and they are 
from bond, hereby relieved from further liability upon said bond. 

Pending suits SEC. 2. Be it further enacted, That all suits now pend- 

dismissed. ing to enforce the penalties of said bond, shall be dis¬ 
missed by those who may be prosecuting the same. 

SEC. 3. Be it further enacted, That it shall be, after 
the passage of this act, unlawful for any person to in¬ 
stitute or further prosecute any suit for the purpose of 
recovering upon or enforcing the penalties of said bond. 

Approved, December 16, 1871. 
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No. 374.] AN ACT 

For the relief of A. Devaney, tax collector of Franklin 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the auditor of the State shall give a Allowed credit 
credit of six hundred and twenty-one dollars and forty- by auditor, 
four cents, in favor of Alfred Devaney, tax collector of 
Franklin county, which amount said Davaney failed to 
collect for eighteen hundred and sixty-nine. 

SEC. 2. Be it further enacted, That when said credit Discharge of 
is made as authorized and directed in the preceeding tax collector 
section, it shall operate us a full and complete dischargefrom liability, 
of said Devaney as tax collector of Franklin county 
and his securities from all further liability on amount so 
credited. 

Approved, December 19, 1871, 


No. 375.] AN ACT 

For the relief of the tax collector of Madison county. 

SECTION 1. Be it enacted by the General Assembly of Report of er- 
Alabama, That the tax collector of Madison county shall rors and insol- 
make his report of insolvencies and of errors of assess- vencies. 
ment for the year eighteen hundred and seventy-one, at 
the April term of the commissioners court of said county. 

SEC. 2. Be it further enacted, That the said tax collec- Time extended 
tor shall have until the first Monday in May, in which to make final 
to sell real estate, and until the first Monday in J une, settlements, 

in which to make final settlement with the auditor. 

SEC. 3. Be it further enacted, That the written as- Consent of the 
sent of the sureties on said tax collector's bond to the sureties to be 
above extension of time be duly filed in the office of filed, 
the judge of probate of said county. 

Approved, J anuary 30, 1872. 
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No. 376.] AN ACT 

For the relief of Samuel F. Beall, late tax collector of 
Tuscaloosa county. 

SECTI ON 1. Be it enacted by the General Assembly of 
Allowed credit Alabama, That the auditor be, and he is hereby author- 
by auditor for ized and required, to give credit to Samuel F. Beall, 
lands sold. late tax collector of Tuscaloosa county, upon the settle¬ 
ment of his account as said collector, for all lands 
sold by him and bid in by the State at sales had by him 
as tax collector as aforesaid on and between the four¬ 
teenth day of March and ninth day of April, eighteen 
hundred and seventy, for the taxes due upon said lands 
for the tax year of eighteen hundred and sixty-nine. 

Credit for fees SEC. 2. Be it further enacted, That upon the settle- 
and allowances ment of the account of said Beall, late tax collector as 
aforesaid, the auditor shall allow credit to said Beall for 
all fees and allowances provided for by section sixty-one 
of an act entitled an act to establish revenue laws for 
the State of Alabama, approved December thirty-first, 
eighteen hundred and sixty-eight, arising from the sales 
and purchase by the State of the lands recited in sec¬ 
tion first of this act. 

Uncol ected SEC. 3. Be it further enacted, That it shall be lawful, 

assessments, and is hereby made the duty of the auditor, to credit the 
account of said Beall, late tax collector as aforesaid, 
with the amount of uncollected assessments for the tax 
year of eighteen hundred and seventy-one, turned over 
by said Beall, late tax collector as aforesaid, to J ames 
W. Shepherd, tax collector of Tuscaloosa county, and 
shall charge the said Shepherd, tax collector as afore¬ 
said, with the amount of said assessments ; Provided, 
said Shepherd, tax collector of said county, shall con¬ 
sent to execute, and does execute, his receipt for the 
same to the said Beall, late tax collector as aforesaid 
Laws repealed. SEC. 4. Be it further enacted, That all laws or parts 
of laws contravening or conflicting with the provisions 
of this act, be, and the same are repealed, in so far as 
they affect the relief hereby extended and provided for 
the said Samuel F. Beall, late tax collector as aforesaid. 

Approved, February 19, 1872. 
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No. 377.] AN ACT 

For the relief of Nellie Croney, of Colbert county, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the commissioners of Colbert county Appropriation 
are hereby authorized, and it is made their duty, to ap- for her benefit, 
propriate out of money in the county treasury, or 
money in the hands of the tax collector, annually, the 
sum of sixty dollars, for the especial use and benefit of 
Nellie Croney, a citizen of said county, and that Andrew 
Haines, of said county, is hereby authorized to make 
application for said appropriation, and to receive said 
amount to apply the same. 

Approved, February 1, 1872. 


No. 378.] AN ACT 

For the relief of Messrs. Graham & Abercrombie, and 
George W. Gunn. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama That the sum of one hundred and fifty dol- Appropriation 

lars be appropriated out of any moneys in the treasury for legal servi 
not otherwise appropriated, for the payment of claim ces. 
of Messrs. Graham & Abercrombie, and also the sum of 
one hundred and fifty dollars for the payment of George 
W. Gunn, for services rendered the State in the case of 
E. T. Varner vs. T. J. Calhoun, tax collector of Macon 
county ; and the auditor is hereby authorized and re¬ 
quired to draw his warrant on the treasurer for the ap¬ 
propriation herein made in favor of the said Messrs. 

Graham & Abercrombie, and George W. Gunn, respec¬ 
tively. 


Approved, February I, 1872 




1871 . 


410 


No. 379.] AN ACT 

For the relief of C. A. Bradford, of Mobile. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the auditor is hereby authorized and 
Witnesses fees required to issue his warrant upon the treasurer, in fa¬ 
vor of C. A. Bradford, of Mobile, for the sum of fifty- 
five dollars, being the amount awarded him by the judi¬ 
ciary committee of the Senate for compulsory attend¬ 
ance as a witness before said committee. 

Approved, December 4, 1871. 


No. 380.] AN ACT 

For the relief of A. M. Granger. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the auditor of State be, and he is hereby 
Compulsory authorized and required, to draw his warrant on the 

witness fees. State treasurer in the sum of twenty-three dollars, in 

favor of A. M. Granger, for amount due him as a com¬ 
pulsory witness before the judiciary committee of the 
Senate, as certified by the chairman of said committee. 

Approved, J anuary 27, 1872. 


No.380] AN ACT 

For the relief of R. S. Watkins, of Franklin county. 

Whereas, R. S. Watkins, a practicing attorney in the 
county of Franklin, brought suit on a note given for 
the sixteenth section fund in said county, and the de¬ 
fendant in said suit litigated the same, and said suit was 
thereby pending for several years ; and whereas, the 
said Richard S. Watkins has succeeded in obtaining 
judgment for twenty-seven hundred dollars, or there¬ 
abouts, which is believed to be secured to said sixteenth 
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section fund, after the pending of said suit for about 
ten years ; now, therefore— 

SECTION 1. Be it enacted by the General Assembly of Ten per cent of 
Alabama, That said Watkins, in consideration of his am't collected 
said services, be allowed to retain ten per cent, on the allowed for le- 
amount collected on said judgment, in payment for his gal services, 
services, after said collection is made. 

SEC. 2. Be it further enacted, That all laws or parts 
of laws in conflict herewith, be, and the same are here¬ 
by repealed. 

Approved, J anuary 27, 1872. 


No. 382. ] AN ACT 

For the relief J ames Vanzandt, of Coosa county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That James Vanzandt, of Coosa county, be, 
and he is hereby authorized to sell a book of which he 
is the author, entitled, " The Clear Light in the South," 
anywhere in the State of Alabama, without taking out 
a license therefor. 

Approved, February 8, 1872. 


No. 383.] AN ACT 

For the relief of Tallassee Manufacturing Company 
No. 1 (number one). 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That it is hereby made the duty of the audi- Auditor to cer- 
tor of the State, to ascertain what amount of taxes, tify unpaid tax- 

State and county, the Tallassee Manufacturing Compa- es to collector, 
ny, number one, is liable to pay for the years 1869, 1870 
and 1871, and to certify such amounts to the tax collec¬ 
tor of Elmore county. 

SEC. 2. Be it further enacted, That it shall be the 
duty of the tax collector of Elmore county, to receive Collection of 
from the Tallassee Manufacturing Company, number said taxes. 
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one, in full payment of their taxes for the years 1869, 
1870 and 1871, the amounts thus certified to him by 
the auditor of the State ; Provided, that said Tallassee 
Manufacturing Company, number one, will pay all the 
costs that have accrued in litigation in a controversy be¬ 
tween said company and the tax collector of Elmore 
county. 

Approved, February 8, 1872. 


No. 384.] AN ACT 

For the relief of Martha N. Lane, of Madison county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Martha N. Lane, of the county of Madi- 
Redemption of son, be, and she is hereby authorized and empowered 
lands author- to redeem a certain lot described as being situate on 
ized. " the corner of Gates and Henry streets, within the 
corporate limits of the city of Huntsville" ; Provided, 
that the said Martha N. Lane, shall pay the principal 
with ten per cent, interest upon the amount for which 
the State of Alabama became the purchaser of said lot, 
for delinquent taxes, at a sale made in the year eighteen 
hundred and sixty-eight; And provided further, that the 
said Martha N. Lane, pay all costs accruing on said 
sale, and all taxes now due the State of Alabama on 
said property. 

Approved, February 10, 1872. 


No. 385.] AN ACT 

To relieve Miss Anna E. Milhouse, of Dallas county, of 
the disabilities of non-age. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Miss Anna E. Milhouse, of Dallas 
Disabilities of county, Alabama, be, and she is hereby relieved of all 
minority re- the disabilities of non-age, and the said Anna E. Mil- 

moved. house shall have all the rights, powers and authority 
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which she would have, if she was twenty-one years of 
age. 

Approved, J anuary 24, 1872. 


No. 386.] AN ACT 

To relieve from the disabilities of non-age, Carrie Nel¬ 
son Goree, of Hale county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Carrie Nelson Goree, of the county of Disabilities re- 
Hale, notwithstanding her minority, be, and she is here- moved, 
by authorized to sue and be sued, contract and be con¬ 
tracted with, to receive and take possession of her estate, 
and if necessary, to give receipts and acquittances 
therefor; to purchase real estate or personal property, 
and to do all things, and to all intents and purposes as 
effectually and legally as though she was twenty years 
of age. 

Approved, J anuary 19, 1872. 


No. 387.] AN ACT 

For the relief of William McCrary, of Hale county, 
and J ohn J ones, of Geneva. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That William McCrary, of Hale county, and 
J ohn J ones, of Geneva county, be, and they are hereby Pay for atten 
authorized and empowered to collect such charges for tion to sick, 
the services rendered and attention given to the sick, 
as three (3) respectable physicians may declare just and 
reasonable and remunerative for their time, labor and 
expenses to which they may be put; said physicians 
must furnish them with a schedule of rates for their 
guidance. 

SEC. 2. Be it further enacted, That all laws or parts 
of laws, to the contrary, be, and are hereby repealed. 

Approved, December 20, 1871. 
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No. 388,] AN ACT 

For the relief of J. B. J ohns, of Montgomery. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the auditor be, and he is hereby author- 
Appropriation ized and required to draw his warrant on the State 
for work done treasurer in favor of J. B. J ohns, of Montgomery, for 
the sum of forty-three and seventy-five one hundred 
dollars, for repairs done to the locks, chairs and sofas 
in the hall of the House of Representatives and Senate 
chamber. 

Approved, December 19, 1871. 


No. 389.] AN ACT 

To relieve Bedford J. Hamilton, a blind minister, and 
his minor son, Alexander Hamilton, formerly of the 
county of Sumter, 

Allow'd to ped- SECTION 1. Be it enacted by the General Assembly of 
die books with- Alabama, That Bedford J. Hamilton, be, and he is here¬ 
out license. by allowed to trade and peddle in books or other things 
of value, without having to obtain and pay for license 
for these purposes. 

I ncludes mi- SEC. 2. Be it further enacted, That Alexander Ham- 

norson. ilton, the minor son of said Bedford J. Hamilton, be, 

and he is permitted to assist the said Bedford J. Hamil¬ 
ton in carrying out the privileges of this act, without 
obtaining license or paying therefor. 

SEC. 3. Be it further enacted, That all laws and 
parts of laws in conflict with this act, be and the same 
are hereby repealed. 

Approved, December 19, 1871. 
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No. 390.] AN ACT 

For the benefit of Stella Crandall, of Calhoun county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Stella Crandall, an infant, who resides Adopted child, 
in the household of E. A. Crandall, of Calhoun county, 
be and she is hereby declared the adopted child of the 
said E. A. Crandall, and subject to his authority as a 
child to its parent according to law. 

SEC. 2. Be it further enacted, That the said Stella 
Crandall be and she is hereby declared to be capable of Confer rights 
inheriting or succeeding to the estate of the said E. A. of heir-at-law. 
Crandall, on his death, as though she had been his child 
born in lawful wedlock. 

Approved, December 16, 1871. 


No. 391.] AN ACT 

For the relief of Mason H a rw e 11 and Edgar J. Lee, sur¬ 
viving partner of H. P. Lee & Co., of the county of 
Montgomery, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the auditor of the State be, and he is 
hereby authorized and directed to draw his warrant on 
the State treasurer, in favor of Mason Harwell of the 
city of Montgomery, for the sum of two hundred and 
sixty-eight 68-100 dollars, and his warrant in favor of 
Edgar J. Lee, surviving partner of H. P. Lee & Co., for 
the sum of two hundred and twenty-six 50-100 dollars, 
to be paid out of any money in the State treasury not 
otherwise appropriated, said sums being the amount 
overpaid into the treasury by said Harwell and Lee, tax 
for the year eighteen hundred and sixty-eight (1868). 
Approved, December 16, 1871. 


Refunds taxes 
erroneously 

paid for 1868. 
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No. 392.] AN ACT 

For the relief of Henderson, Murphree & Henderson of 
Pike county. 

City treasurer SECTION 1. Be it enacted by the General Assembly of 

to allow credit Alabama, That it shall be the duty of the county treas- 

for tax paid. urer of Pike county to take, receive, and allow to 

Messrs. Henderson, Murphree & Henderson the sum of 

two hundred and seventy-five dollars and seventy-five 

cents ; an amount which they paid to the tax collector 

of said county in his life-time, for which they failed to 

obtain his receipt, in part payment of their county 

taxes. 

Approved, December 16, 1871. 


No. 393.] AN ACT 

For the relief of Emma Clark, a minor. 

WHEREAS, it is shown that certain real estate in the 
county of Mobile, belonging to the estate of James 
Clark, deceased, has been sold for the State and county 
taxes for the years of 1868 and 1869 and 1870, and was 
purchased by the State of Alabama, and that said pro¬ 
perty was for those years erroneously assessed at the 
valuation of two thousand dollars, instead of at eight 
hundred dollars, its true value ; Now, therefore, 

SECTION 1. Be it enacted by the General Assembly of 
Redemption of Alabama, That George J ohnson, guardian of the estate 
property sold of Emma Clark, a minor, and the only heir of the estate 
for taxes, of J ames Clark, deceased, be and he is hereby authorized 
to redeem said property by paying such amount as would 
be justly due if the same had been assessed originally 
at eight hundred dollars and had been sold for the taxes 
upon that amount, and the judge of probate of Mobile 
county is hereby authorized to make the necessary in¬ 
struments to effect this redemption, in accordance with 
the provisions of this act, upon the payment to him of 
the taxes that are due upon such property at the valu- 
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ation of eight hundred dollars with the necessary costs 
added. 

Approved, December 13, 1871. 


No. 394.] AN ACT 

For the relief of Willie Raiford of Marengo county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the probate court of Perry county is 
hereby invested with jurisdiction to issue letters of 
guardianship on the estate of Willie Raiford of Marengo 
county, a minor daughter of J ohn L Raiford, deceased. 

SEC. 2. Be it further enacted, That the said probate 
court of Perry county, in this State, shall have as full 
and complete jurisdiction of the estate of said minor, 

Willie Raiford, as if she resided in said county of Perry. 

Approved, December 7, 1871. 


No. 395.] AN ACT 

For the relief of Lavinia Miller of Coffee county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That in consequence of abandonment by her 
husband, his threats since such abandonment of violence 
towards her person and property, Mrs. Lavinia Miller, 
be, and she is hereby allowed to file her bill in the 
chancery court for divorce, notwithstanding the opera¬ 
tion of subdivision three, section two thousand three 
hundred and fifty-one of the Revised Code. 

SEC. 2. Be it further enacted, That subdivision three 
of section two thousand three hundred and fifty-one of 
the Revised Code, be, and is hereby repealed, so far as 
may operate against Mrs. Lavinia Miller, in the case 
set forth in the first section of this act. 

Approved, February 26,1872. 


Let'rs of guar¬ 
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No. 396.] AN ACT 

For the relief of Mrs. M. Louise Thornton of Colbert 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Mrs. M. Louise Thornton, the wife of L. 

May mortgage B. Thornton of Colbert county, be, and is hereby au- 

sep'rate estate, thorized and empowered, with the advice and consent 

of her said husband to mortgage or encumber by deed of 

trust her real estate in said county, and her acts in the 

premises shall be binding and legal to all intents and 

purposes, as if she were a femme sole. 

Approved, February 26, 1872. 


No. 397.] AN ACT 

To authorize Samuel H. Hardwick of Montgomery 
county to sign certain cenveyances. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Samuel H. Hardwick of Montgomery 
county is hereby authorized and empowered to unite 
with the other heirs et William Hardwick, deceased, 
in signing conveyances of real estate as legally and as 
binding to all intents and purposes as if he were of the 
full age of twenty-one years. 

Approved, February 26, 1872. 


No. 398.] AN ACT 

For the relief of A. J. Greene of Coffee county. 

SECTION 1. Be it enacted by the General Assembly of 
Audit'r to give Alabama, That the auditor of State, be, and he is hereby 

certificate of authorized to give to A. J. Green of Coffee county, a 

redemption. certificate of redemption for certain lands belonging to 
said Green, which were sold for the taxes after said taxes 
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wore paid, upon proof satisfactory to said auditor that 
such taxes were paid by said A. J. Green. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, be, and 
the same are hereby repealed. 

Approved, February 26, 1872. 


No. 399.] AN ACT 

To enable William Donaldson, (as guardian of Laura 
Boddie, a minor and resident with his said ward in 
the State of Tennessee), to rent out the lands of his 
said ward and receive any moneys coming to her in 
the State of Alabama. 

SECTION 1. Be it enacted by the General Assembly of Authorized to 
Alabama, That William Donaldson, as guardian of Laura rent lands. 
Boddie, in the State of Tennessee, both being residents 
of said State, be, and he is hereby authorized to rent 
out the lands of his said ward lying in Marengo county, 

Alabama, and receive any moneys due or which may be 

coming to his said ward in the State of Alabama, on 

the same terms and in the same way as guardians in this 

State are now authorized to do ; Provided, before exer- Proviso. 

cising the authority herein conferred, the said guardian 

shall file a transcript of his letters of guardianship and 

bond in said State of Tennessee ; properly certified in 

the office of the probate judge of said county of Marengo, 

and furnish said judge with satisfactory proof of the 

solveucy of the parties to said bond. 

SEC. 2. Be it further enacted, That if said probate Probate judge 

judge is satisfied with the solvency of said parties, he of Marengo co. 

shall make an order stating the same, and authorizing to issue order 
said guardian to rent out said lands, and receive said to rent, 
moneys, which order shall be in force so long as said 
Donaldson continues as said guardian. 

SEC. 3. Be it further enacted, That said probate judge Record of pa- 
shall record said transcript, bond and order, and for all pers. 

the proceedings in said case, shall be entitled to a fee of 
five dollars to be paid him by said guardian. 

Approved, February 21, 1872. 
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No. 400.] AN ACT 

For the relief of Wm. L. Mims of Monroe county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Wm. L. Mims of Monroe county, be, 
and he is hereby relieved from disability to hold office 
under the authority of the State incurred under the 
provisions of subdivision four (4) of section 144 of the 
Revised Code, by giving a challenge to R. R. Ranken to 
light a duel in April, 1867. 

Approved, February 26, 1872. 


No. 401.] AN ACT 

For the relief of Robert Townsend Dade, Charles 

Townsend Dade, and Harry Mitchell Dade, minor 
children of Robert T. Dade, late of Mobile county, 
deceased. 

SECTION 1. Be it enacted by the General Assembly of 
Granting con- Alabama, That any guardian or guardians appointed 
trol over prop- over the persons and estates of Robert Townsend Dade, 
erty of ward to Charles Townsend Dade, and Harry Mitchell Dade, 
quardian qual- minor children of Robert T. Dade, late of Mobile 
ified in foreign county, deceased, now residing in the city of New York, 
State. by the proper court of competent jurisdiction in the 

city of New York, upon giving good and sufficient 
bond with surety approved by the judge of said court 
in New York, may receive and take possession and con¬ 
trol of the property and estate of said minors, or either 
of them, and receive the income thereof, for the use 
and benefit of said minors, and do all acts in this State 
the same as if appointed by and qualified in a court of 
this State, and shall be liable to account in said court in 
New York for all such income and receipts. 

Transcript fil'd SEC. 2. Be it further enacted, That such guardian or 

with pro. ct. of guardians shall produce a transcript from the records of 
Mobile. said court in New York, duly certified to act of congress, 

of such appointment, and of such bond and its approval, 
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which shall be filed in the probate court of Mobile 
county. 

SEC. 3. Be it further enacted, That the consent of Consent of the 
the sureties on such bond shall be had in writing and sureties, 
acknowledged before said judge in New York, and filed 
in the probate court of Mobile county, to the effect 
that such bond so taken and approved in New York 
shall be obligatory upon said sureties for all acts of said 
guardian done in Alabama, or in respect to the estates 
or incomes of said minors in this State. 

Approved, February 26, 1872. 


No. 402 ] AN ACT 

To authorize and empower Daniel McClellan to convey 
by deed to Charles A. Ingram certain lands in the 
county of Henry. 

Whereas, on the 6th day of October, 1870, Daniel 
McClellan and his wife, Margaret McClellan, sold to 
Charles A. Ingram the following lands, to-wit: North¬ 
west quarter of north-west quarter, and one-half of the 
north-west quarter of south-west quarter of section 
nineteen, township seven, range twenty-eight, contain¬ 
ing sixty-nine acres, situated in the county of Henry ; 
and whereas, before the purchase-money was paid, and 
before a deed was made to said Ingram, the said Mar¬ 
garet, in whom the legal title to said land was, died ; 
and whereas, by her death the said legal title passed to 
Abbecrombie, Mary C., and Augustus McClellan, her 
three children, who are minors and incapable of making 
a valid title to said purchaser of said land ; therefore— 

SECTION 1. Be it enacted by the General Assembly of Authorized to 
Alabama, That Daniel McClellan, the father and natu- make titles, 
ral guardian of said minors, be, and he is hereby au¬ 
thorized and empowered, to execute and deliver to said 
I ngram a good and valid title to said lands, for the said 
minors, and any and all deeds or other written instru¬ 
ments entered into between said parties are hereby rati¬ 
fied, confirmed and made valid. 

Approved, February 8, 1872. 
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No. 403.] AN ACT 

To authorize Simpson & Baker, owners of a steam mill 
in Lawrence county, to take one-seventh toll as com¬ 
pensation for services rendered. 

SECTION 1. Be it enacted by the General Assembly of 
One-seventh Alabama, That from and alter the passage of this act, 
toll allowed. Reuben Simpson and J ames Baker, owners of a steam 
mill in Lawrence county, be allowed to receive one- 
seventh as toll in compensation for services rendered. 

SEC. 2. Be it further enacted, That all laws or parts 
of laws in conflict with this act, be, and the same are 
hereby repealed. 

Approved, December 19, 1871. 


No. 404.] AN ACT 

To allow J ohn J. Delchamps, of the county of Mobile 
to cut a canal and to collect toll thereon. 

SECTION 1. Be it enacted by the General Assembly o 

Power to cut Alabama, That J ohn J. Delchamps, of the county of 

canal granted. Mobile, is authorized to cut a canal through the narrow 

neck of land about half a mile south of the mouth of 

East Fowl river, at a point where the river approaches 

near the bay of Mobile. 

Schedule of SEC. 2. Be it further enacted, That so long as the said 

tolls. Delchamps, or his successor in the ownership of the 
soil, shall keep said canal opened in a condition to be 
navigated, he shall be authorized to demand, sue for and 
collect the following schedule of tolls, viz : twelve and 
a-half cents per ton on all boats or vessels of five tons 
and upwards, and fifty cents for each boat measuring 
right of action less than five tons ; Provided, that after said Delchamps, 
to recover toll, or his successor as aforesaid, shall have opened said ca¬ 
nal for the purpose of navigation, and during the time 
it shall be kept open to navigation, he or they shall be 
allowed to demand the amount of toll as aforesaid, and 
may, if necessary after demand, sue for and recover the 
same in any court having jurisdiction. 

Approved, December 11,1871. 
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No. 405.] AN ACT 

To authorize the Governor of the State to pay the legal 
firm of Stone & Clopton, as surviving partners of the 
late legal firm of Stone, Clanton & Clopton, for ser¬ 
vices rendered by said late legal firm for the State of 
Alabama, in the matter of the seizure of, and other 
legal proceedings had on account of, the Alabama and 
Chattanooga railroad. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the governor of the State shall ascer¬ 
tain (by the hearing of testimony) the value of the ser¬ 
vices rendered for the State by the late firm of Stone, 
Clanton & Clopton in the matter of the seizure of, and 
other legal proceedings had on account of, the Alabama 
and Chattanooga railroad, and may draw his warrant 
upon the treasury for such sum as he may, in his judg¬ 
ment, think just and equitable, not exceeding ten thou¬ 
sand dollars, in favor of Stone & Clopton, as surviving 
members of said legal firm of Stone, Clanton & Clop¬ 
ton, for the payment of the legal services rendered as 
aforesaid. 

Approved, J anuary 30, 1872, 


No. 406.] AN ACT 

Authorizing, and in relation to, certain aid to be given 
by the county of Montgomery, on conditions in said 
act stated, to a road to be incorporated and known as 
" The Montgomery County Rail Road Company." 

Whereas, there appears in certain daily newspapers 
published in the city of Montgomery an advertisement 
indicating a purpose with certain persons to form and 
organize a corporate stock company, under the general 
law of the State, to be styled and known as " The Mont¬ 
gomery County Rail Road Company," the following 
being a copy of said advertisement, to-wit: Notice. 
Books will be opened to the public at the business 
rooms of the board of trade, in the city of Montgomery, 


Governor to is¬ 
sue warrant on 
treasury, not 
in excess of 
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on and after the third Monday of March, proximo, for 
subscriptions to the capital stock of a company to be 
incorporated as " The Montgomery County Rail Road 
Company,” under the general law of the State of Ala¬ 
bama for the incorporation of roads by voluntary asso¬ 
ciation, the object and purpose herein being the con¬ 
struction of a rail road from the city of Montgomery 
south or southerly, over such definite line or route as 
may be determined most expedient, to the county line 
of Montgomery county. Now, therefore— 

SECTION 1. Be it enacted by the General Assembly of 
Authorized to Alabama, That upon the corporate association and 
petition com- organization, as by law provided, of such persons as 
missioners c'rt may, in pursuance of the advertisement and notice so 
for aid, when named, form and organize themselves into a body cor- 
corporated. porate, under the corporate name aforesaid of " The 
Montgomery County Rail Road Company,' it shall and 
will be lawful for the body corporate that may be so 
formed and organized as " The Montgomery County 
Railroad Company” aforesaid, to apply in its said cor¬ 
porate name and capacity to the commissioners court of 
the county of Montgomery, to aid it, the said " Mont¬ 
gomery County Rail Road Company," in the mode and 
manner hereinafter set forth, in the construction of a 
rail road from the city of Montgomery, as hereinafter 
named, to the county line of Montgomery county ; and 
that upon such application the said commissioners court 
be, and is hereby, authorized and required to order an 
election to take place within forty days after the meet¬ 
ing of said court, to which said application shall be 
made, for the purpose of submitting to, and ascertaining 
the sense of, the owners of real estate lying and being 
in said county of Montgomery, and of thereby securing 
their acceptance or rejection of the proposition to tax 
the real estate so named, for the purpose of aiding the 
construction and equipment, in the mode and manner 
hereinafter prescribed, of the road to be built by said 
"Montgomery County Rail Road Company,” from the 
city of Montgomery south or southerly, as may by said 
Montgomery county railroad company be deemed most 
advisable, to the county line of said county of Mont¬ 
gomery. 
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SEC. 2. Be it further enacted, That said election shall 
be held in the several precincts of the said county, as 
by law established, and shall be conducted in the same 
manner and by the same officers as are now by law pro¬ 
vided, except wherein the same may be altered by the 
provisions of this act. 

SEC. 3. Be it further enacted, That the said court of 
county commissioners are hereby authorized and re¬ 
quired to give, at least twenty days in advance of such 
election, notice of the terms and amount of the aid pro¬ 
posed and solicited by the said Montgomery county 
rail road company, by publication, or in such other 
manner as the said commissioners court may deem best 
to insure notice to the several real estate owners of said 
county ; and the said county commissioners are further 
required to prepare written or printed, or partly writ¬ 
ten and partly printed, ballots, with the words to coun- Ballots, 
ty aid " thereon, and like other ballots, with the words 
"No County Aid," for the use of the parties and persons, 
or their legal representatives so to vote, as real estate 
owners aforesaid, on the said proposition. 

SEC. 4. Be it further enacted, That the said real estate Voters, 
owners, or their properly accredited legal representa¬ 
tives, shall be allowed to vote at said election, pari 
passu, or according to the last or preceding county 
assessment made, of the value of the real estate in each 
instance by him or her owned in said county of Mont¬ 
gomery ; that is to say, each owner of real estate in 
said county of Montgomery, or his legal and properly 
accredited representative, shall and will be entitled to 
one vote for each and every hundred dollars, as well as 
for each fractional sum of one hundred dollars, in value 
of real estate so by him or her owned in the said county 
of Montgomery, at the time of the said election, esti¬ 
mated as aforesaid, according to the last or preceding 
county assessment so before named. 

SEC. 5. Be it further enacted, That the returns of said Election re- 
election shall be made by the proper officer to the judge turns, 
of probate of said county of Montgomery, whose duty 
it shall be to receive, count and publish the vote thereof, 
and therein, within ten days after said election ; and in 
the event of the death, disability, absence or failure to 
act herein, within said ten days, of the said judge of 
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probate, then, and in that event, it shall and will be 
lawful for the clerk of the circuit court of Montgomery 
county, or the clerk of the city court of Montgomery, 
to receive, count, estimate and publish the vote afore¬ 
said of the said county, within the succeeding ten days 
following, in the same manner as the judge of probate 
is by law required to do in the cases of ordinary elec¬ 
tions. 

Bonds. SEC. 6. Be it further enacted, That if it be found 

that a majority in interest of those who may be entitled 
to, and may accordingly vote at the said election, shall 
have voted for "county aid,” then, and in such event, 
upon the announcement of the vote hereinbefore pro¬ 
vided, the proposition of the said "Montgomery County 
Railroad Company " as aforesaid, shall be deemed and 
held to be accepted ; and the said court of county com¬ 
missioners will be and are hereby authorized, empow¬ 
ered and required to thereupon issue and deliver on 
demand to the said Montgomery County Railroad Com¬ 
pany, or their proper representatives, the bonds of the 
said county of Montgomery, made due at the Bank of 
America, in the city of New York, and there payable, 
with interest annually at the rate of eight per centum, 
at one, two, three, four and five years respectively, 
from the first day of July, eighteen hundred and seventy 
two, and for the sums each and respectively of thirty 
thousand dollars, or in such divisible sums thereof as 
the said Montgomery County Railroad Company may 
require ; the said bonds to be issued and delivered to 
the said company, or its proper representatives, in such 
negotiable form as may be required by said company, 
and upon the conditions and terms hereinafter declared 
and set forth in section twelve of this act. 

Special tax SEC. 7. Be it further enacted, That the said court of 
authorized.county commissioners aforesaid, in case the vote to be 
so taken is, or may be in favor of "county aid,” shall 
be and is hereby authorized and required to annually 
levy and assess in the same manner as is now required 
by law for the collection of State and county taxes, a 
special annual tax, such as may be deemed necessary to 
meet and pay the interest and principal annually due, 
of the bonds that may be so issued as aforesaid and de¬ 
livered to the said "Montgomery County Railroad Com- 
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pany," as before provided, and for such other reasonable 
amount, to be determined by said court, as will or may 
serve to pay the expenses of assessing and collecting 
said tax, and of issuing said bonds ; Provided, however, Proviso, 
that in no case shall said tax exceed one-third of one 
per cent, per annum upon the assessed value of the 
real property of said county, as yearly by law assessed 
and returned to the proper officers under such assess¬ 
ments respectively, and that the said court of county 
commissioners shall be and is hereby invested with all 
the powers, privileges and rights, and bound by the 
same duty of proceeding against said tax assessors and 
collectors, and their sureties, as are vested in, granted 
to and imposed upon the auditor of public accounts (by 
law), for the amount of said taxes, not assessed, collected 
and paid over, or in any manner misapplied. 

SEC. 8. Be it further enacted, That in case the vote Collection of 

that may be taken as aforesaid, shall favor "county aid," taxes, 
the several tax assessors and collectors of the said coun¬ 
ty of Montgomery, shall be vested and empowered with 
all the rights and remedies for collecting the said tax 
as are now provided by law for the collection of State 
and county taxes, and be bound by the same duties ; 
and that the same pains and penalties as are now pre¬ 
scribed by law shall attach to and be enforced against 
all persons for failing to pay the tax that may be so 
levied, before the twenty-fifth day of May, following 
the levy in each case made, under the provisions and 
authority of this act. 

SEC. 9. Be it further enacted, That if upon counting If vote be ad- 

up the vote of said county of Montgomery, taken as verse, a new 

before provided, it shall be found that a majority of the elect'n author- 

qualified voters at such election shall have voted " no ized in 3 years, 

county aid,” it shall and will be lawful at any time 
within three years thereafter, for the said court of coun¬ 
ty commissioners, upon application made by the said 
Montgomery County Railroad Company, and it shall be 
their duty to order a new election as herein before pro¬ 
vided for the first election, upon the proposition of said 
company as originally made, or upon such other propo¬ 
sition as may by said railroad company be deemed ad¬ 
visable, or more acceptable to the voters aforesaid ; and 
if it be found that a majority in interest of the persons 
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qualified to and who may accordingly vote at such 
election, shall have voted "no county aid,” the question 
shall be deemed and held to be finally settled and dis¬ 
posed of; and the authority hereby given to the said 
court of county commissioners, shall thereupon cease 
and determine. But if it be found that a majority of 
the qualified voters aforesaid at said election shall have 
voted in favor of "county aid," then the said aid shall 
be given and extended as herein before authorized and 
required, and the probate judge of the county aforesaid 
and the court of county commissioners aforesaid will be 
and are hereby authorized, empowered and required to 
carry out the powers and provisions of this act as herein 
prescribed and set forth. 

Compensation. SEC. 10. Be it further enacted, That the said court 

of county commissioners be and is hereby authorized and 

empowered to pay such reasonable compensation 
as it may deem proper, to the various officers for hold¬ 
ing said elections, the same to be paid from the treas¬ 
ury of the said named county of Montgomery. 

Tax to be held SEC. 11. Be it further enacted, That the proceeds 

as a separate of the tax that may be levied under the provisions of 
fund. this act, shall be deemed and held as a special fund by 
the county treasurer, as it may come into his hands, to 
be kept separate and apart from all other moneys com¬ 
ing into his keeping, for payment as hereinafter pro¬ 
vided and directed by section thirteen of this act, as 
they may fall due respectively of the principal and in¬ 
terest of the bonds of the said county of Montgomery 
aforesaid, and if any officer or person knowingly con¬ 
verts said fund, or any part thereof, to his own use or 
the use of any other person, he is guilty of a misde¬ 
meanor, and upon conviction thereof must be fined not 
less than five hundred dollars, and imprisoned in the 
penitentiary for not less than one year, one or both, at 
the discretion of the jury trying the same. 

Registration SEC. 12. Be it further enacted, That each tax payer 

of tax receipts, under the provisions of this act, shall on demand of 

those who may be authorized to collect said tax, be 

entitled in each case of payment, to a receipt therefor 

from the officer properly collecting the said tax, stating 

therein the amount in each instance paid, and that it is 

for the Montgomery county railroad tax; which said 
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receipts severally, shall be entitled for six months after 
date respectively, and not thereafter, to registration in 
the order presented, to the extent and limit of thirty 
thousand dollars of each year's receipts from said tax 
on a book to be kept by the said Montgomery County 
Railroad Company ; that said receipts, severally when 
so registered, shall be numbered and countersigned by 
the secretary, or other authorized officer of the said 
Montgomery County Railroad Company ; and being so 
registered, numbered and countersigned, but in such 
case only, the holders thereof respectively, shall, on 
surrender of the same to the said railroad company, be 
entitled to claim and receive in return and in lieu thereof, 
a certificate, or certificates of ownership in the capital 
stock of the said Montgomery County Railroad Company, 
to correspond with the divisible sums of the said tax 
certificates; any sums necessary to equalize the frac¬ 
tional amounts of said certificates, with the par value 
of the shares of the capital stock so applied for in ex¬ 
change as aforesaid to be paid to the said Montgomery 
County Railroad Company in money, by the party re¬ 
quiring the conversion as aforesaid ; Provided, however, 
that such of said tax certificates as may not be presented 
for conversion, into the stock of the said Montgomery 
County Railroad Company, by the first day of J anuary, 
eighteen hundred and seventy-nine, shall not after said 
named date, be convertible as aforesaid ; and provided 
furhter, that owners or holders of said tax certificates 
shall be held and regarded as stockholders in the said 
Montgomery County Railroad Company from the date 
only of the conversion as aforesaid, in each instance of 
the said tax certificates respectively, into the capital 
stock of the said company. 

SEC. 13. Be it further enacted, That it shall be the Remittance of 
duty of the county treasurer to remit weekly to the funds to be 
aforesaid Bank of America, in the city of New York, made weekly, 
the weekly accumulations of the funds coming into his 
hands from said tax, to be by said bank applied to the 
payment of the interest and principal of the said bonds 
as they may respectively mature, and in the order 
demanded by the holders of the said bonds respectively. 

SEC. 34. Be it further enacted, That the said Mont¬ 
gomery County Railroad Company, their successors 
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Liability of the and assigns, shall, in no event, be liable or bound to 
company on make other or further settlement, return or payment of 

bonds. or on account of the advance of the county bonds afore¬ 

said, that may be made by the said county of Mont¬ 
gomery to the said Montgomery County Railroad Com¬ 
pany, under the provisions of this act, than is in the 
preceding section twelve, provided, to be upon the con¬ 
ditions therein stated, made, to the several tax payers 
aforesaid, of whom may be collected the railroad tax to 
be levied and collected as aforesaid, or their assigns, of 
the receipts severally evidencing, as before provided, 
such collection. 

Powers of the SEC. 15. Be it further enacted, That the said court of 

comm'rs court county commissioners is hereby vested with all power 
in premises. and authority to do each and every act and thing which 
may be found or deemed essential and necessary to 
carry out and into full effect the provisions and purposes 
of this act, that may not be inconsistent with or repug¬ 
nant to the act itself, the constitution of the State or 
of the United States ; Provided, that if the said "Mont¬ 
gomery County Railroad" shall be extended beyond the 
limits of Montgomery county, aforesaid, no part of the 
fund to be appropriated or employed in aid of the said 
Montgomery county railroad, under the provisions of 
this act, shall be used or employed in the construction 
of any portion of the road embraced in such extension ; 
and further provided, that in case the said Montgomery 
county railroad shall be extended beyond the limits of 
Montgomery county aforesaid, its southern terminus 
shall in that event be at Troy, Pike county, Alabama. 

Route, &c. SEC. 16. Be it further enacted, That in case said 
Montgomery county railroad shall pass through Troy, 

Pike county, it shall pass thence through Ozark to Dale 
county, and thence to the Florida line. 

SEC. 17. Be it further enacted, That all laws and parts 
of laws contravening the provisions of this act, be and 
the same are hereby repealed. 

Approved, February 26, 1872. 




431 


1871. 


No. 407.] AN ACT 

To authorize the corporate authorities of the town of 
Prattville to subscribe to the capital stock of the 
South and North Alabama Railroad Company. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the corporate authorities of the town 
of Prattville be, and they are hereby authorized and 
empowered, in the name and for the use and benefit of 
said town, to subscribe to the capital stock of the South 
and North Alabama Railroad Company, a sum not ex¬ 
ceeding fifty thousand dollars, and to receive the certifi¬ 
cates of stock of said railroad company for the sum or 
amount so subscribed. 

SEC. 2. Be it further enacted, That the corporate 
authorities of the said town of Prattville be, and they 
are hereby authorized and empowered to levy and collect 
taxes upon all the real and personal property within the 
corporate limits of said town, for the purpose of pay¬ 
ing said subscription ; Provided, that the amount so 
raised by taxation in any one year, shall not exceed 
twenty-five thousand dollars, nor exceed the rate of 
two per centum. 

SEC. 3. Be it further enacted, That the corporate au¬ 
thorities of said town be, and they are hereby authorized 
to prepare, execute and deliver the bonds of said town 
to the intendant of the same, for an amount not exceed¬ 
ing eighty thousand dollars. 

SEC. 4. Be it further enacted, That said bonds shall 
be executed to bearer, in sums of not less than one hun¬ 
dred dollars each, with interest coupons attached 
thereto ; said bonds bearing eight per centum per an¬ 
num interest, and payable at a period not exceeding 
twenty years from the execution of the same ; the in¬ 
terest to be paid semi-annually in the city of Mont¬ 
gomery. Said bonds are to be convertible into the 
capital stock of the said railroad company as aforesaid, 
at par, at the option of the holder. 

SEC. 5. Be it further enacted, That said bonds shall 
be signed by the said intendant, and countersigned by 
the treasurer of said town ; and shall be registered in 
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a book kept for the registry and transfer of the same 
by the said treasurer. 

Sale of bonds. SEC. 6. Be it further enacted, That the intendant of 
said town be, and he is hereby authorized to sell said 
bonds and apply the proceeds of such sale to the pay¬ 
ment of said subscription to said capital stock as afore¬ 
said. 

Payment of SEC. 7. Be it further enacted, That said bonds issued 

bonds. as aforesaid, shall be deemed and held to be a valid and 
legal debt against said town, to be paid by said town, 
according to their terms and conditions ; and the money 
to be raised by taxation as aforesaid, or a sufficient por¬ 
tion thereof for the purpose, shall be applied by the 
corporate authorities of said town, to the payment of 
said interest, and the liquidation of said bonds, as they 
become due. 

Ordinances. SEC. 8. Be it further enacted, That the authorities 

of said town shall have full power to make such ordin¬ 
ances as may be necessary to enforce the payment of the 
taxes levied under the provisions of this act; and if 
any person or persons owning property within said 
town shall fail or refuse within the time required by 
the ordinances of said town, to pay the taxes so levied 
upon his or her property, then it shall be the duty of 
the collector of the taxes of said town to sell said 
property, or a sufficient part thereof to pay said taxes 
and costs of sale, at public sale in said town, after giv¬ 
ing such notice as may be required by the town ordin¬ 
ances ; and if the property so sold be real estate, then 
the said collector of taxes shall execute to the purchaser 
or purchasers, a certificate of purchase in the name of 
the intendant and councilmen of said town ; such cer¬ 
tificate of purchase shall be assignable by indorsement, 
and an assignment thereof vests in the assignee and his 
legal representatives, all the right and title of the orig¬ 
inal purchaser. 

Redemption of SEC. 9. Be it further enacted, That any real property 
property, sold under the provisions of this act may be redeemed 
by the owner, his heirs or legal representatives at any 
time before the expiration of two years from the date of 
sale, by depositing with the intendant of the said town 
the purchase-money, and twenty per centum thereon, 
and all the costs of sale and taxes due on said property 




433 


1871. 


which have accrued thereon, subsequent to the sale, 
and which are unpaid, and one dollar for the certificate 
of purchase. 

SEC. 10. Be it further enacted, That immediately after 
the expiration of the term of two years from the date 
of the sale of any real property for taxes under the 
provisions of this act, the intendant of said town then 
in office shall, in the name of the intendant and coun- 
cilmen of said town, make out a deed for each lot or 
parcel of real property sold and remaining unredeemed, 
and deliver the same to the purchaser upon the return 
of the certificate of purchase, and the payment of one 
dollar for the deed. 

SEC. 11. Be it further enacted, That all laws and parts 
of laws in conflict with the provisions of this act be, 
and the same are hereby repealed. 

Approved, J anuary 23, 1872. 


No. 408.] AN ACT 

To authorize Asa Blakey, of Barbour county, to peddle 
in said county without license. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 

Asa Blakey, of Barbour county, is authorized to peddle 
in said county, without State or county license or tax. 
Approved, February 21, 1872. 


No. 409.] AN ACT 

For the relief of E. M. Hughston, a citizen of Butler 
county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That E. M. Hughston, a citizen of Butler 
county, be, and he is hereby relieved from the payment 
of the State and county tax assessment against him in 
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favor of Butler county for the year eighteen hundred 
and seventy-one. 

Approved., February 14, 1872. 


No. 410.] AN ACT 

For the relief of Mrs. Catharine Norton. 

SECTION 1. Be if enacted by the General Assembly of 
Titles granted Alabama, That the State of Alabama does relinquish 
and grant to Catharine Norton, the widow of William 
Norton, deceased, late of Mobile county, and to her heirs 
and assigns forever, all the right, title, interest and estate 
of every kind, present or contingent, which the State of 

Alabama has, or may have to any land or estate of which said William Norton, 

died seized and possessed, to have 

and to hold the same to the said Catharine Norton, her 

heirs and assigns, free from all claim on the part of said 

State. 

Approved, February 1, 1872. 


No. 411.] AN ACT 

For the relief of B. M. Cartledge of Butler county, also 
C. L. Wingo of Colbert county and Charles L. Watts 
of Montgomery county. 

SECTION 1. Be it enacted by the General Assembly of 
Authorized to Alabama, That from and after the passage of this act, 
peddle without it shall be lawful for B. M. Cartledge, a citizen of But- 
license. ler and a disabled soldier, to peddle in said county with¬ 

out State and county license ; Provided, however, he shall 
be the sole owner of the merchandise sold or proposed 
to be sold by him ; And provided, further, that he shall 
not be allowed to sell spirituous or vinous liquors. 

SEC. 2. Be it further enacted, That the provisions of 
this act shall apply to C. L. Wingo of Colbert, and 
Charles L. Watts of Montgomery county. 

Approved, February 19, 1872. 
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No. 412.] AN ACT 

For the relief of Tamah H. Cantrell, administratrix of 
John P. Cantrell, deceased. 

Section 1. Be it enacted by the General Assembly of 
Alabama, That the auditor be, and he is hereby required 
to draw his warrant on the State treasurer in favor of 
Tamah H. Cantrell, administratrix of John P. Cantrell, 
deceased, for the sum of two hundred and twenty dol¬ 
lars and ninety-six cents, the same being for services 
rendered by said J ohn P. Cantrell, deceased, as sheriff of 
Marion county in the year eighteen hundred and sixty. 
Approved, February 10, 1872. 


No. 413.] AN ACT 

For the relief of N. J. Skaggs of Talladega county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the auditor be, and he is hereby au¬ 
thorized and required to draw his warrant on the treas¬ 
urer, in favor of N. J. Skaggs of Talladega county, for 
the sum of four hundred and thirty-five dollars, for ex¬ 
penses incurred by him in bringing fugitives from jus¬ 
tice into this State under a requisition from the governor 
of this State upon the governor of Tennessee. 

Approved, February 14, 1872. 


No. 414.] AN ACT 

To authorize Thomas M. Knight to erect a mill dam 
across the Warrior river. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Thomas M. Knight, be, and he is hereby 
authorized to erect a mill dam across the Warrior river 
at Heard Shoals in Walker county, said dam not to 
exceed four and one-half feet in height, 

Approved, December 19, 1871. 
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No. 415.] AN ACT 

To amend an act changing the name of Laura Terry of 
Geneva county. 

SECTION 1. Be it enacted by the General Assembly of 
Name changed Alabama, That the act No. 291, approved March 2d, 
1872,which reads as follows : " That the name of 
Laura Terry of Geneva county, be, and is hereby chang¬ 
ed to Laura McDuffie," be so amended as to read, in that 
the name of Laura Terry of Geneva county, be, and 
is hereby changed to Lucy Ann Louisa J ane McDuffie." 

Approved, February 8 , 1872. 


No. 416.] AN ACT 

To authorize B. L. Turner of Choctaw county, to re¬ 
deem certain lands sold for taxes and purchased by 
the State. 

Preamble Whereas, in the year 1807, the tax collector of Choc¬ 
taw county sold the following described lands to-wit: 

Entire fractional section 13, township 9, range 2, west; 
entire fractional section 12, township 9, range 2, west; 
entire fractional section 7, township 9, range 1, west; 
west half (V 2 ) and south-east fourth (V 4 ) of section 18, 
township 9, range 1, west; north-west fourth (V 4 ) of 
north-west fourth (%) of section 21, township 9, range 
2 , west, containing eleven hundred and fifty-tour acres, 
lying in said county of Choctaw, for the non-payment 
of taxes for the year 1866, said land having been assessed 
to "owner unknown and whereas, at said sale the 
tax collector; aforesaid bid in said land for the State of 
Alabama, for the sum of fifty-two dollars, and certified 
the same to the comptroller; and whereas, the certifi¬ 
cate of purchase by the State issued by the collector 
aforesaid having been lost, mislaid or destroyed, and 
there being no record or memorandum thereof on file 
in the auditor's office ; and whereas, since the year 1867 
the said B. L. Turner has purchased the interest of all 
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individuals claiming title to said lands, and having paid 
all back taxes thereon ; therefore— 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the said B. L. Turner, or his vendee or 
vendees, shall have full power and authority to redeem 
said land at any time within twelve months from and 
after the passage of this act, by paying to the auditor 
the sum of fifty-two dollars. 

SEC. 2. Be it further enacted, That upon the receipt 
of the money by the auditor as provided for in the first 
section of this act, it shall be the duty of said auditor 
under his official seal to issue a certificate of redemp¬ 
tion, which certificate shall convey to the person or 
persons so reclaiming, all the rights, title and interest 
acquired by the State of Alabama by her purchase at 
said sale. 

Approved, J anuary 19, 1872. 


No. 417.] AN ACT 

To allow G. W. S. Hunter, a blind man, of Randolph 
county, to show certain things therein named free of 
State and county license. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That from and after the passage of this act, 

G. W. S. Hunter be, and he is hereby authorized, to 
show Bible and astronomical scenes of the late and 
ancient wars, and other scenes, with the benefit of a 
magic lantern, free of State and county license. 

Approved, February 24, 1872. 
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No. 418.] AN ACT 

For the relief of Peter M. Ragsdale and J. C. Coleman, 
of Marshall county. 

SECTION 1. Be it enacted by the General Assembly of 
Registration & Alabama, That the county treasurer of Marshall coun¬ 
payment of ty be, and he is hereby authorized and directed, to reg- 

claims. ister the claims heretofore issued to Peter M. Ragsdale 

and J. C. Coleman, of said county of Marshall, and pay 
the same in the regular order of their registration, 
any law to the contrary notwithstanding ; Provided, 
the same shall be presented for registration within 
twelve months from the passage of this act. 

Approved, February 24, 1872. 


No. 419.] AN ACT 

To compensate L. F. Elliott, late jailor of Shelby 

county, for feeding certain prisoners. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the commissioners court of Shelby 
Comm'rs co'rt county be, and is hereby authorized and empowered, to 
to pay claim. pass and allow the claims of L. F. Elliott, late jailor of 
Shelby county, against said county, for feeding from 
the 11th day of October, 1869, to the 20th day of J an- 
uary, 1870, the following prisoners, who escaped from 
said jail on the last mentioned date, to-wit; Thomas 
Lowery, Peter Pickett, Joseph Lowery, Dan McRie, 

J. W. DuBose, and Rufe McClannahan ; the said claim 
amounting in the aggregate to $263.50 ; Provided, the 
correctness of said claim be established by competent 
proof before said court. 

SEC. 2. Be it further enacted, That said claim, when 
passed and allowed, may be made by said court a pre- 
ierred claim, and paid as such by the county treasurer 
of said county. 

Approved, February 24, 1872. 
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No. 420.] AN ACT 

For the relief of Mrs. Hannah T, Newman, of DeKalb 
county. 

Whereas, Mrs. Hannah T. Newman, administratrix 
of the estate of W. M. Newman, late of DeKalb coun¬ 
ty, deceased, was in the year 1869 wrongfully assessed 
in the sum of seventeen hundred and twenty-five dol¬ 
lars, and forced to pay the sum of twelve dollars 
mnety-three and three-fourths cents ($12.93 3 A) as State 
tax on the same; now, therefore — 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That the auditor be, and he is hereby author¬ 
ized, to draw his warrant on the treasurer in favor of 
the said Mrs. Hannah T. Newman for twelve dollars 
ninety-three and three-fourths cents, to be paid out of 
any money not otherwise appropriated. 

Approved, February 24, 1872. 


No. 421.] AN ACT 

For the relief of Thomas J. Kinnard, of Hale county. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That section twenty-seven, township twenty- 
one, of range four, east, in the county of Hale, be, and 
the same is hereby exempted from the provisions of 
any and all laws regulating the boundaries of the Cane- 
brake Agricultural District. 

SEC. 2. Be it further enacted, That all laws, so far as 
they conflict with the provisions of this act, be, and 
the same are hereby repealed. 

Approved, February 24, 1872. 


To refund tax¬ 
es erroneously 
accessed. 




1871 . 


440 


No. 422.] AN ACT 

For the relief of Mrs. Priscilla C. J emison, the widow 

of the late Robert J emison, jr., of Tuscaloosa county. 

Whereas, lots numbered four hundred and seventy- 
five (475), four hundred and seventy-six (476), four 
hundred and seventy-eight (478), four hundred and 
forty-three (443), four hundred and forty-four (444), 
four hundred and forty-five (445), four hundred and 
forty-six (446), lying in the city of Tuscaloosa, were 
sold by the tax collector of said county, on the sixth 
day of J une, eighteen hundred and sixty-eight, as the 
property of the late Robert J emison, jr.; and whereas, 
said lots were purchased by the State for the sum of 
four hundred and twenty-nine dollars and twelve cents 
($429.12) ; and whereas, said lots have never been re¬ 
sold by said State ; now, therefore— 

SECTION 1. Be it enacted by the General Assembly of 
Redemption of Alabama, That Mrs. Priscilla. C. J emison, the widow of 
lands sold for the said Robert J emison, jr., shall have the right to re¬ 
taxes. deem said lots by paying to the judge of probate of 

said county the amount bid by the State at said sale, 
with ten per cent, per annum thereon from the time of 
said sale to the time of redemption ; Provided, that 
such redemption shall be made within twelve months 
from the passage of this act. 

Approved, February 3, 1872. 


No. 423.] AN ACT 

To authorize Williamson Spears, of Coosa county, to 
peddle without license. 

SECTION 1. Be it enacted by the General Assembly of 
May peddle Alabama, That Williamson Spears, of Coosa county, be, 
without license and he is hereby authorized to peddle goods, wares and 
merchandize in the county of Coosa, free of any State 
or county license ; Provided, this act shall not be con¬ 
strued to allow the said Spears to peddle liquors of any 
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description whatever, or to peddle any goods not his 
own exclusive property. 

SEC. 2. Be it further enacted, That all laws and parts 
of laws in conflict with this act, be, and the same are 
hereby repealed. 

Approved, February 19, 1872. 


No. 424.] AN ACT 

For the relief of Samuel N. Brown, of Macon county, 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Samuel N. Brown, a citizen of Macon 
county, is hereby authorized to peddle goods, wares and 
merchandise, without procuring a license, in Macon 
county, in this State, he being a paralytic, and unable 
to earn a living by menial labor. 

Approved, February 19, 1872. 


No. 425.] AN ACT 

To authorize Friendly Grubbs, of Barbour county, 
and Samuel N, Brown of Macon county, to peddle 
and auction without a license or tax. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Friendly Grubbs, and Samuel N. Brown, 
citizens of Barbour and Macon counties, shall be, and 
they are hereby authorized to peddle and auction, from 
and after the passage of this act, without a State or 
county license or tax. 

Approved, February 19, 1872. 
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No. 426.] AN ACT 

For the relief of Elizabeth Parish, wife of J ames L. 

Parish, of the city of Montgomery. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Mrs. Elizabeth Parish, wife of James L. 

Free dealerParish, of the city of Montgomery, be, and is hereby de¬ 
clared to be a free-dealer, and as such, shall be capable in 
law and equity, to sue and be sued, plead and be im¬ 
pleaded, contract and be contracted with, in her own 
name, without joining with her husband, and shall be 
capable of purchasing, holding real and personal prop¬ 
erty in her own name, and of managing, controlling her 
separate estate, and selling and disposing of the same, 
and of transacting any and all business as a femme sole, 
and to do all other acts in the management of her busi¬ 
ness and property, the same as if she were unmarried. 

Approved, February 8, 1872. 


No. 427.] AN ACT 

For the relief of Mrs. Mary Groves, wife of J oseph 
Groves, of Dallas county. 

Whereas, Mrs. Mary Groves, wife of Joseph Groves, 
of Dallas county, has a large amount of real estate, sit¬ 
uated in the city of Selma, upon which she, through 
her statutory trustee, the said J oseph Groves, is erect¬ 
ing valuable improvements which, owing to the strin¬ 
gency of the money market, she is unable to obtain the 
necessary means to complete said improvements with¬ 
out resorting to a loan ; therefore— 

SECTION 1. Be it enacted by the General Assembly of 
Alabama, That Mrs. Mary Groves, wife of Joseph 
Free dealerGroves, of Dallas county, be, and she is hereby author¬ 
ized and empowered to borrow money and execute a 
mortgage or other lien therefor and thereon ; shall be lia¬ 
ble to be sued, and enable to sue on such contracts and 
mortgages as though she was a femme sole. 

Approved, J anuary 19, 1872. 
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No.428.] AN ACT 

For the relief of Howard College. 

SECTION 1. Be it enacted by the General Assembly of 
Alabama. That all agents of the National Life I nsur- 
ance Company of the United States of America, soliciting 
risks in said company for the benefit of Howard College, 
located at Marion, in Perry county, Alabama, shall be 
allowed to do so, free of any license tax in behalf of 
the State, or of any county in the State ; Provided, that 
no agent shall be exempt from paying such license tax, 
unless he shall be a regular minister of the Baptist church, 
and shall be clothed with authority to solicit risks in said 
company for the benefit of such college, by having furn¬ 
ished to him credentials from under the hands of the 
board of trustees of said college, which credentials shall 
be recorded in any and every county in which such 
agents proposes to do business, before such business is 
commenced ; Provided, that all the risks so taken shall 
be for and on behalf of said Howard College, 

Approved, February 5, 1872. 
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No. I] JOINT RESOLUTION 

To pay witnesses, clerk and sergeant-at-arms for attend¬ 
ance upon special House committee on resolution to 
enquire into alleged official misconduct of Hon. J ohn 
Elliott, judge of sixth judicial circuit of Alabama. 

Resolved by the General Assembly of Alabama, That 
the auditor of State be, and he is hereby instructed to 
draw his warrants upon the treasurer in favor of the 
parties hereinafter named, for their attendance as wit¬ 
nesses, in obedience to subpoenas served upon them, 
before the House committee on examination of charges 
of official-misconduct of Hon. J ohn Elliott, judge of the 
sixth judicial circuit of Alabama ; and also, in favor of 
the clerk and sergeant-at-arms of said committee, to-wit: 
J. C. Savage, mileage, twelve dollars and ten cents; one 
day, four dollars—sixteen dollars and ten cents. D. D. 
Dawson, mileage, twelve dollars and ten cents ; one day, 
four dollars-sixteen dollars and ten cents. D.S. Troy, 
one day, four dollars. Thomas H. Herndon, mileage, 
eighteen dollars and fifty cents ; and one day, four dol¬ 
lars—twenty-two dollars and fifty cents. Ben Lane 
Posey, mileage, eighteen dollars and fifty cents ; one 
day, four dollars—twenty-two dollars and fifty cents. 

A. M. Granger, mileage, eighteen dollars and fifty cents ; 
one day, four dollars—twenty-two dollars and fifty 
cents. S. F. Rice, one day, four dollars. R. H. Knox, 
one day, four dollars. D. C. Anderson, mileage, eighteen 
dollars and fifty cents ; two days, eight dollars—twenty- 
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six dollars and fifty cents. J. L. Smith, mileage, eight¬ 
een dollars and fifty cents ; two days, eight dollars— 
twenty-six dollars and fifty cents. Peter Hamilton, 
mileage, eighteen dollars and fifty cents ; two days, 
eight dollars—twenty-six dollars and fifty cents. H. 
Austin, mileage, eighteen dollars and fifty cents ; two 
days, eight dollars—twenty-six dollars and fifty cents. 

R. Inge Smith, mileage, eighteen dollars and fifty cents ; 
two days, eight dollars — twenty-six dollars and fifty 
cents. George P. Keys, clerk, eight days, forty - eight 
dollars. F. Titcomb, sergeant-at- arms, eight days, 
forty dollars. Three hundred and thirty-two dollars 
aud twenty cents. 

Approved, December 19, 1871. 


No.2.] JOINT RESOLUTION 

Memorializing the congress of the United States on the 
subject of aid by grant of lands to the Mobile & 
Northwestern Railroad Company. 

Whereas, That Mobile & Northwestern Railroad Com¬ 
pany has been duly incorporated in this State, and in 
the State of Mississippi, which company is now actually 
engaged in the construction of a line of railway from 
the city of Mobile, to a point opposite Helena and other 
points on the Mississippi river, in a northwestern direc¬ 
tion from said city, thus diagonally extending across 
the entire State of Mississippi and opening to market a 
large portion of the best lands in that State, now almost 
iaaccessible ; and, 

Whereas, said railway will form a link of close con¬ 
nection between the northwestern cities of the Union 
and the tide waters of the Gulf of Mexico, and will also 
form an important link in the great Southern Pacific 
trans-continental line about to be inaugurated ; and, 
Whereas, the southern portion of said line of rail¬ 
way extends through very extensive tracts of land be¬ 
longing to the general government, now valueless and 
inaccessible to market; and, 

Whereas, a grant was formerly made by congress 
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to a projected railway over a portion of the same route, 
which the company was unable to avail itself of, so that 
the lands reverted to the government; now, therefore— 
Be it resolved by the General Assembly of Alabama, 
That we respectfully memorialize the congress of the 
United States to grant a liberal donation of the public 
lands, say to the extent of the alternate sections lying 
on each side of the railway line to the distance of fifteen 
miles, upon such terms and conditions as by them shall 
be deemed proper to aid in the construction and equip¬ 
ment of said Mobile & Northwestern Railroad. 

Be if further resolved, That our senators in congress 
be instructed and our representatives be requested to 
use their best efforts to secure such grant of lands in 
aid of said railroad company. 

Be it further resolved, That the governor shall trans¬ 
mit a copy of this memorial to the president of the 
United States, to the president of the senate and speak¬ 
er of the house of representatives in congress, and to 
each senator and member of congress from this State. 
Approved, J anuary 27, 1872. 


No. 3.] JOINT RESOLUTION 

On the subject of the swamp and overflowed lands of 
the State. 

Whereas, by an act approved September 28, 1850, 
the congress of The United States donated to this and 
other States the swamp and overflowed lands within 
their limits, and, subsequently, by an act approved 
March 12, 1860, limited the time within which selection 
of such lands were to be made by the States ; and, 

Whereas, the time so fixed expired while the State 
of Alabama was engaged in hostilities against the gen¬ 
eral government; and, 

Whereas, after the cessation of hostilities, no lawful 
government was acknowledged to have existed in Ala¬ 
bama until after the inauguration of Gov. W. H. Smith, 
on the 13th day of J uly, 1868, at which time only the 
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senators and representatives of Alabama were admitted 
to their seats in congress ; and, 

Whereas, on the 10th day of November, 1870, the 
commissioner, upon the application of Gov. W. H. Smith, 
and again, subsequently, upon the application of Gov. 

R. B. Lindsay, decided that the time allowed by the act 
aforesaid of March 12, 1860, having expired, he was not 
authorized to allow any further selections ; and, 

Whereas, the events of the war having interrupted 
all intercourse between the general government and the 
State of Alabama, said intercourse was not officially 
renewed until after said State had resumed her place in 
the Union, and that it was therefore impossible, previ¬ 
ous to that time, to assert on behalf of the State of Ala¬ 
bama, any rights accruing under the act of September 
28, 1850 ; therefore— 

Be it resolved by the General Assembly of Alabama, 

That our senators in congress be respectfully instructed, 
and our representatives in congress respectfully re¬ 
quested, to ask from the congress of the United States 
the passage of an act extending the provisions of the 
act of March 12, 1860, so as to allow the State of Ala¬ 
bama two years from the 1st of J anuary, 1872, to make 
further selections of the swamp and overflowed lands 
within her limits not heretofore patented to the State, 
and to ask for the refunding of the moneys arising from 
the sale of such of said lands as may have been disposed 
of by the United States government since September 28, 
1850. 

Be it further resolved, That the governor is hereby 
required to forward a copy of these resolutions to our 
senators and representatives in congress. 

Approved, February 1, 1872. 
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No. 4.] JOINT RESOLUTION 

To provide for the payment of expenses incurred by a 
member of the committee appointed by the House 
of Representatives, at the last session of the General 
Assembly, to visit the Alabama Institution for the 
Deaf and Dumb and the Blind, and the Freedman's 
Hospital, at Talladega. 

Be it resolved by the General Assembly of Alabama, 
That the auditor be, and he is hereby required to draw 
his warrant on the treasurer of the State in favor of G. 
Frank Smith, for the sum of one hundred and fifteen 
dollars, expenses incurred by him as a member of the 
house of representatives in visiting, as directed by 
resolution of the house, the Alabama Institution for 
the Deaf and Dumb and the Blind, and the Freedman's 
Hospital, at Talladega. 

Approved, February 1, 1872, 


No. 5.] JOINT RESOLUTION 

To authorize the Governor to appoint commissioners to 
represent the State of Alabama in the agricultural 
convention to be held in the city of Washington, 
February fifteenth, eighteen hundred and seventy- 
two. 


Whereas, a call has been issued for a convention by 
the United States commissioner of agriculture, to meet 
in the city of Washington on the fifteenth of February, 
eighteen hundred and seventy-two, to take such action 
as shall be deemed expedient for the promotion of the 
agricultural interests of the States ; therefore— 

Be it resolved by the General Assembly of Alabama, 
That the governor be, and he is hereby authorized, to 
appoint commissioners to represent the State of Ala¬ 
bama in said convention. 

Approved, February 14, 1872. 
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No. 6.] JOINT MEMORIAL 

To the President of the United States, in behalf of the 
farming interests of Alabama. 

Be it resolved by the General Assembly of Alabama, 
That the president of the United States of America 
be, and the same is hereby most respectfully memorial¬ 
ized in behalf of the farming interest of Alabama, to 
establish, through the state department at Washington, 
by international co-operation, a general and systematic 
plan of meteorological observations and crop reports, 
and to invite the other nations to meet in the persons 
of their leading meteorologists, at an early day, in con¬ 
ference similar to that in the year 1853, at Brussels : 

First, for the purpose of connecting the plan that was 
then devised for the sea with the plan now suggested 
for the sea ; second, for the purpose of arranging de¬ 
tails ; third, for the purpose of providing for a general 
system of telegraphic meteorology and crop reports, to 
the end that our knowledge of the laws which control 
the functions of the atmosphere may be increased, and 
that accurate arid useful forecasts may be made at fre¬ 
quent intervals as to weather and crops in all countries. 

Be it further resolved, That the president be respect¬ 
fully requested to co-operate in this system of research, 
by causing the plan that may be agreed upon in confer¬ 
ence to be carried out in this country, and adopted on 
board of cruisers in the government service. 

Be it further resolved, That his excellency the gov¬ 
ernor of Alabama be, and he is hereby authorized and 
empowered to forward a certified copy of these resolu¬ 
tions to the state department at Washington. 

Approved, February 24, 1872. 
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No. 7.] JOINT RESOLUTION 

To pay J. B. J ohns for work done in repairing furni¬ 
ture in both houses of the General Assembly. 

Be it resolved by the General Assembly of Alabama, 
That the auditor is hereby authorize to draw his war¬ 
rant on the treasurer in favor of J. B. J ohns, for the 
sum of ninety-one dollars ($91), for services rendered in 
repairing furniture, furnishing locks, keys, &c., for both 
houses of the General Assembly. Said accounts are 
itemized, certified, and hereunto attached, marked ex¬ 
hibits "A" and " B." 

Approved, February 26, 1872. 


No. 8.] JOINT RESOLUTION 

Requiring Secretary of State to distribute Smith's 
Condensed Reports. 

Be it resolved by the General Assembly of Alabama, 
That the secretary of State be directed to furnish to the 
judges and solicitors of the State (each one of them), 
one set of Smith's Condensed Alabama Reports; said 
set of reports to pertain and belong to the office, and 
be delivered to the successor of the officer receiving 
such set. 

Approved, February 26, 1872. 


No. 9.] JOINT RESOLUTION 

To pay certain witnesses therein named. 

SECTION 1. Be it resolved by the General Assembly of 
Alabama, That the auditor of the State draw his war¬ 
rant on the treasurer for the sums of money, in favor of 
the persons hereinafter mentioned, to-wit: Margaret 
Elliott, twenty-three dollars ; Marion Bullock, twenty- 
three dollars ; W. W. D. Turner, twenty-three dollars ; 
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H. Hamilton, twenty-three dollars ; J. C. Moses, twen¬ 
ty-one and a half dollars ; George Turner, twenty-one 
and a half dollars ; James M. Lowery, twenty-three 
dollars ; F. Slocovich, twenty dollars H. J. Europe, 
twenty dollars; C. Cants, twenty dollars ; J. P. May., 
twenty-three dollars, in payment of the mileage and per 
diem of said persons, as witnesses for the defendant in 
the Elliott case. 

Approved, February 26, 1872. 


No. 10.] JOINT RESOLUTION 

On publication of the Laws. 

Whereas, doubt has arisen in the mind of the State 
auditor, as to the intent and meaning of the act of the 
present General Assembly, providing for the publica¬ 
tion of general laws of the State in the official journal 
of the State : and whereas, in view of the said uncer¬ 
tainty, the State auditor refuses to draw his warrant on 
the State treasurer for the sum or sums justly due for 
making said publication as aforesaid ; therefore— 

Be it resolved by the General Assembly of Alabama, 
That the auditor of the State of Alabama, be, and he 
is hereby directed to draw his warrant in favor of the 
State printer for whatever sum, or sums of money may 
be due for publishing and advertising the general laws 
subject to such restrictions as are authorized by law. 
Approved, February 26, 1872. 
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No. 11.] JOINT MEMORIAL 

Of the General Assembly of Alabama, to the Congress 
of the United States, asking for the revival of the 
land grants made to the State of Alabama, before 
and since the war, to aid in the construction of the 
Elyton, Corinth and Tennessee River Railroad, from 
Birmingham, Alabama, in the direction of Pittsburgh, 
Tennessee, through the counties of Jefferson, Walk¬ 
er, Winston, Marion and Franklin. 

Your memorialists, the General Assembly of Ala¬ 
bama, respectfully represent, that the Elyton, Corinth, 
and Tennessee River Railroad Company, has been regu¬ 
larly chartered by the States of Alabama and Missis¬ 
sippi, for the purpose of constructing a railroad from 
Birmingham, Alabama, to the Tennessee river below 
shoal obstruction ; and whereas, the Congress of the 
United States has heretofore made grants to lands to 
aid other railroads in the State ; and whereas, said Ely¬ 
ton, Corinth and Tennessee River Railroad will run 
through a portion of the State of Alabama, and equal 
to one hundred miles square, now wholly destitute of 
transportation, by either river or railroad ; and whereas, 
said country abounds in vast resources of mineral 
wealth, timber and water power, which can only be 
developed by railroad facilities, and which would be¬ 
come great resources of public revenue to the State, 
and nation, if once developed ; and whereas, said rail¬ 
road will form an important link in a line of road, 
extending from Brunswick, Georgia, in the direction of 
the river terminus of said road, which will open a new 
and valuable route to commerce between the States 
lying on the upper Mississippi and its tributaries, and 
the Atlantic ocean, thus constituting a work to great 
public utility to the people of the western and southern 
States, while it confers local advantages of the biggest 
importance ; and whereas, the citizens occupying the 
country have not only been impoverished by war, but 
from the sterility of the soil, and the great distance from 
market, never can become able to construct a road 
through their country, without the munificence of the 
government, and the aid of its fostering hand ; there- 
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fore, we, representing the people of the State, ask that 
the national government will revive to said railroad, 
now about to be put in active course of construction, 
the grants severally made, to aid in the construction of 
other roads in the State, and hereby request and instruct 
our senators and representatives in congress to use their 
influence in having these several land grants renewed, 
with such conditions as congress may see fit to impose. 

Approved, December 7, 1871. 

No. 12.] JOINT MEMORIAL 

Of the General Assembly of Alabama to the Congress 
of the United States, asking for a grant of public 
lands to aid in the construction of the Columbus, 

Fayette and Decatur Railroad. 

This road begin at Columbus, in the State of Mis¬ 
sissippi, where it makes connection with the Mobile 
and Ohio railroad, and the Selma, Marion, and Memphis 
railroad, running in a northeastern direction, and in the 
State of Alabama, passes through the counties of San¬ 
ford, Fayette, Walker, Winston, Lawrence and Morgan, 
to Decatur, in the county of Morgan, its objective point. 
Your memorialists, the General Assembly of Alabama, 
would respectfully represent, that the Columbus, Fay¬ 
ette and Decatur Railroad Company, has been regularly 
chartered by the States of Mississippi and Alabama, in 
accordance with the legislative authority of said States, 
for the purpose of constructions said railroad, from 
Columbus, in the State of Mississippi, to Decatur, 
upon the Tennessee river, in the State of Alabama ; 
and whereas, the Congress of the United States has 
heretofore made grants of public lands to aid other 
railroads in the States ; and whereas, said Columbus, 
Fayette and Decatur Railroad will run through a por¬ 
tion of Alabama, for more than one hundred miles, 
which is totally destitute of transportation, either by 
water or by railroad ; and whereas, through its entire 
length, and for many miles upon either side of the line 
of said road, the country abounds in the richest mineral 
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resources, such as iron, coal, marble, lead and sandstone ; 
with immense quantities of valuable timber, with su¬ 
perior water power, none of which resources will, or 
can be developed save by railroad facilities ; with this 
means of communication, the resources of this rich and 
valuable region would be speedily developed, and its 
hardy and industrious population would be increased 
one hundred fold, and would greatly add to the revenue 
of the State and general government; and whereas, 
the completion of this road will form a connecting link 
with the Tennessee river at Decatur, and with the 
Gulf of Mexico at Mobile and New Orleans, thus con¬ 
ferring incalculable advantages of trade and commerce, 
as well as local advantages along its entire route, of the 
highest importance ; and whereas, the citizens along 
the route of said road being impoverished by war, and 
natural impediments, and unless they receive aid from 
the parent government are destined to remain so ; 
therefore, we, the Legislature of the State, ask that the 
federal government will extend its helping hand to 
assist in the development of the untold wealth of this 
region, thereby increasing the revenue of the State and 
federal government, and conferring incalculable bene¬ 
fits upon a portion of its people ; we do, therefore, 
hereby instruct the senators of the State of Alabama, 
and request our representatives in congress, to lay this 
matter before the congress of the United States and 
use their influence to obtain the grant desired, with such 
restrictions and upon such terms as to congress may 
seem fit and proper. 

Approved, December 19, 1871, 


No. 13.] JOINT MEMORIAL 

To the Congress of the United States. 

Whereas, the tax upon cotton levied and collected 
by the government of the United States during the 
years 1865, 1866 and 1867 was in our judgment most 
unjust and oppressive to the people of the cotton grow¬ 
ing States, in that it was a direct tax upon industry, and 
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imposed upon them at a time when they were pros¬ 
trated and impoverished by war and the attendant con¬ 
sequences ; and whereas, the people of those States 
have, through their respective legislatures and chambers 
of commerce, petitioned the congress of the United 
States to authorize the refunding of this tax ; and 
whereas, we believe the refunding of this tax, an un¬ 
equal tax, levied as it was on the industry of a majority 
of the States, to be only a matter of even-handed but 
tardy justice to those with whom the people of this 
State are identified, as well by ties of blood as common 
interest; therefore— 

Be it resolved by the General Assembly of Alabama, 
That we de most respectfully and earnestly memoralize 
the honorable the congress of the United States to pass 
a law refunding to the people of the cotton growing 
States the amount of taxes collected on cotton during 
the years 1865, 1866 and 1867. 

Be it further resolved, That the governor is hereby 
authorized and required to transmit a copy of this 
memorial to the congress of the United States through 
the senators and representatives of this State, 

Approved, January 18, 1872. 


No. 14.] JOINT MEMORIAL 

To the congress of the United States, asking relief in 
certain cases. 

Your memorialists, the General Assembly of Ala¬ 
bama, respectfully represent, that thousands of acres 
of land entered in accordance with an act of congress, 
approved August the 4th, 1854, are now held by inno¬ 
cent purchasers who are cultivating said lands and have 
paid fair consideration for the same, believing the certi¬ 
ficate of purchase to be good evidence that patents 
would be issued by the United States ; and whereas, 
proof is now required to be made to the land office of 
a full compliance with the laws in such cases provided, 
which, in a majority of instances, is impossible on ac¬ 
count of the long lapse of time, of death and many 
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other causes ; therefore, your memorialists respectfully 
ask, that an act be passed by your honorable body 
granting relief in all cases where the main object of the 
law, " the cultivation of the soil," has been complied 
with. 

Approved, J anuary 27, 1872. 


No. 15.] A JOINT MEMORIAL 

To the congress of the United States to extend the time 

for selecting swamp and overflowed lands. 

Whereas, the commissioner of public lands has de¬ 
cided that the act of March twelfth, eighteen hundred 
and sixty, (United States States Statutes, volume 
twelve, page third), prescribes a limit of time in which 
new selections of swamp lands may be made, which 
time in the case of the State of Alabama, has elapsed, 
and further selections cannot therefore be made ; there¬ 
fore, your memorialists, the Senate and House of Repre¬ 
sentatives of the General Assembly of Alabama, respect¬ 
fully petition your honorable bodies to enact such 
measures as may be necessary to extend the time within 
which the State of Alabama can take the benefits in¬ 
tended to be secured by the acts authorizing the loca¬ 
tion of the swamp and overflowed lands and other mat¬ 
ters incident or necessary thereto. 

Approved, J anuary 27, 1872. 
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No. 16.] JOINT MEMORIAL 

Of the General Assembly of Alabama to the Congress 
of the United States, for a grant of the public lands 
along the route of the Decatur-Aberdeen railroad, in 
aid of the construction of said road, and also of a 
branch of the same to the city of Columbus, Missis¬ 
sippi. 

To the Honorable the Senate and House of Representatives 
of the United States, in Congress assembled : 

The General Assembly of the State of Alabama, re¬ 
spectfully memorializing your honorable bodies, beg 
leave to show, 1st, that the important railroad connec¬ 
tion above referred to will complete a link in a great 
national thoroughfare from Louisville, in the State of 
Kentucky, by way of Nashville and Decatur, to Aber¬ 
deen and Vicksburg, in the State of Mississippi, and 
thence westward to Marshall, in the State of Texas. 

The high importance of such a railway is patent upon 
mere suggestion. But that portion in Alabama, besides 
shortening the route from Nashville to Vicksburg by 
about forty miles in distance, will open to commerce 
and its valuable industries a region of country almost 
as large as the State of Massachusetts, blessed with a 
most salubrious climate, and rich in the products of its 
soil and in many valuable minerals, and large supplies 
of lumber, much needed in all the western portion of 
our vast domain. At present these advantages are 
dwarfed and locked up by its isolation and inaccessibil¬ 
ity to market; and it must remain so, and be useless to 
the people and the nation, until brought in contact with 
the life-giving power of commerce, through the instru¬ 
mentality of a railway. 2d, That this region of the 
State is not sought for in order to make it serviceable 
as homesteads for the citizens ; because of its isolation 
and want of connection with commerce and the world 
that needs its products, and for this reason there are but 
a few thousand people thinly scattered over its broad 
territory, when there is room for millions. 3d, And 
the people along the route are unable to build the pro¬ 
posed railway without help, and they are exceedingly 
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anxious that the above grant shall be made. Therefore, 
these considerations, with many others that might be 
added, and which must be patent to every well informed 
mind and to every patriotic heart, induce the General 
Assembly of the State of Alabama, in the name of its 
people, who are most deeply interested in the measure 
above indicated, most earnestly to urge upon your hon¬ 
orable bodies the necessity, the advantage and sound 
policy to making this grant of lands in aid of this 
great national highway, And in order that the wishes 
of the people of Alabama in this respect may be sol¬ 
emnly made known to the congress of the United States, 
this General Assembly directs that a copy of this me¬ 
morial be forthwith forwarded by the secretary of State 
of Alabama to each of the senators and representatives 
of Alabamian the congress aforesaid, with instructions 
to press the same with every possible dispatch and 
earnestness to a successful result. 

Approved, February 8, 1872. 


No. 17.] JOINT MEMORIAL 

To Congress, asking postal facilities on the river routes 
on the Tombigby and Alabama rivers. 

To the Senate and House of Representatives of the United 
States of America, in Congress assembled: 

Your memorialists, the Senate and House of Repre¬ 
sentatives of the General Assembly to Alabama, re¬ 
spectfully represent, that many of the people of Alabama 
have been for several years very inadequately supplied 
with mail facilities, and that urgent need now exists for 
the establishment and active operation of the river 
routes on the Tombigby river from Mobile to Demopo- 
lis, and on the Alabama river from Mobile to Selma ; 
and they earnestly ask for the adoption of such meas¬ 
ures by the post-office department as will meet the exi¬ 
gencies mentioned. 

Approved, February 14, 1872. 
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No. 18.] JOINT MEMORIAL 

Of the General Assembly of Alabama to the Congress 
of the United States, asking a grant of lands for the 
Warrior and Tennessee rivers railroad. 

Your memorialists respectfully represent, that a com¬ 
pany has been organized under the laws of this State 
for the construction of a (first class railroad, to connect 
the waters of the Warrior, at the head of navigation 
near Tuskaloosa, with the waters to the Tennessee near 
Florence, with a branch from the centre of Walker 
county in the direction of Decatur or Huntsville. They 
further present the following facts : The proposed road 
will pass through the center of the great Warrior coal 
fields, lying between the two rivers, and embracing an 
area of more than four thousand square miles, the rich¬ 
est in America in coal of the finest quality , and diversi¬ 
fied with inexhaustible beds of iron and other useful 
minerals. This wide extent of country also exhibits 
streams tributary to the Warrior, and offering in almost 
every valley water-falls unfailing in every season, and 
cheaply available for manufacturing of all kinds. At 
the same time, the surface of the country is in the main 
so sterile and unfitted for agriculture that the lands have 
remained untaken even at the lowest government price, 
(twelve and a-half cents per acre,) and the population 
along the contemplated line of road, though industrious 
and frugal, are still too poor to build the road, or give it 
any great material aid. The result is, that this extensive 
region, so opulent in every natural resource, but having 
no outlet to the world, is now, and will forever remain 
unproductive of wealth, unless the government come to 
its assistance with a liberal land grant, and thus develop 
a prosperity which lies dormant in its great deposits of 
coal and other minerals. Your memorialists therefore 
respectfully ask a grant to this road of alternate sections 
of land along its line to the lateral extent of fifteen 
miles on each side, and pray that the same may be 
granted to the company organized as above mentioned. 
Approved, February 14, 1872. 
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No. 19.] JOINT MEMORIAL 

Relating to a ship communication between the waters 
of the Gulf of Mexico and the Atlantic Ocean, through 
the Florida Peninsula. 

To the Honorable the Senate 

and House of Representatives 

of the United States in Congress assembled : 

The joint memorial of the Senate and House of Rep¬ 
resentatives to the State of Alabama in General Assem¬ 
bly convened, respectfully present for your consideration 
a subject which they convened to be of great national 
importance, and to which they pray your honorable 
bodies will give early attention. Your memorialist 
believe that but few schemes of public improvement 
equal in importance to the opening of a ship communica¬ 
tion between the waters of the Gull of Mexico and the 
Atlantic Ocean, through the Florida Peninsula. They 
show that if such channel were opened, suitably to 
accommodate the passage of vessels engaged in the com¬ 
merce of the gulf, a long, tedious, difficult and danger¬ 
ous navigation would be avoided ; that, thereby, a great 
saving of time, of property and expense, would accrue 
to the parties engaged in that commerce, and the inter¬ 
est of the whole country, and of every portion of the 
country, would be advanced. The ship owner of the 
north and east would have the security of his vessels in 
commerce with the gulf enhanced ; the planter and 
merchant of the south, whose property, in the shape of 
the great southern states, is in course of transit to the 
northern ports and to Europe, would find their cotton 
and sugar relieved from great danger, and its value in¬ 
creased by the saving of time, freight and insurance ; in 
like manner, the farmer and merchant of the great food 
producing west would find similar benefit and advantage 
in the transit to their produce from the valley of the 
Mississippi to the ports, whether of Europe or America, 
on the Atlantic. These advantage, great almost be¬ 
yond calculation, in time of peace, would be still further 
increased m time of war, to the citizen, by having his 
property during the whole time of its passage, almost 
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immediately under the powerful protective arm of the 
nation. Moreover, a, ship canal across Florida, being 
wholly within the United States, could be used by for¬ 
eign vessels only during such times and on such condi- 
tious as the government might prescribe ; a jurisdiction 
and authority that would be invaluable in time of war 
with any great naval power, or in which the West India 
Islands should be hostile. In another point of view, 
and in connection with another great work, which will 
probably be accomplish at a period not now distant, 
a ship canal across the neck of Florida is of the greatest 
national moment. If it be important that authority 
over the Pacific coast of the United States, and the 
sea, there be preserved, and its people and territory be 
thoroughly secure from invasion, and the augmenting 
commerce of this country with J apan, China and the 
East Indies generally be promoted, the Atlantic States 
and the government should have a nearer and securer 
sea route to that coast and those countries, than the 
nations of western Europe. This they have not now 
by the way of Cape Horn, and would not have by a 
ship canal across the Isthmus to Darien. The ships of 
New York and New England, by either route, taking 
an eastward and southeastward course in order to avoid 
the adverse current of the gulf stream and to get into 
the region of the trade winds, fall into the same track 
in that region with the ships of England and western 
Europe, at about an equal distance from their respective 
home ports, and have therefore little or no advantage 
over them. But by a ship canal across the I sthmus 
of Tehauntepec from the Gulf of Mexico, (a work which 
there is reason to believe will be effected by private 
enterprise,) and a ship canal across Florida into that 
gulf, the government and the Atlantic ports would 
gain so great an advantage in their communication with 
both the Pacific coast of North America and all Eastern 
Asia, that the nations of Europe could not keep up 
even a show of rivalry, from their comparatively much 
more distant shores. A mere glance at the map offers 
abundant proof of the immense advantage to be secured 
by this ; improvement, in the particulars above suggested, 
without further dwelling upon their details. Your 
memorialists further represent to your honorable bodies 
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that from the best information they have been able to 
obtain of the nature of the country to be crossed, and 
the character and course of the streams to be found 
there, they believe that a practicable route exists be¬ 
tween accessible ports on the gulf and on the Atlantic ; 
and that such communication as the commerce of the 
country requires can be accomplished at a moderate 
cost in view of the great advantage to be secured. 

Your memorialists refrain from speculation upon this 
branch to their application, because it is a matter of 
examination, which can only be satisfactorily ascertained 
by a survey, made under the direction of competent 
engineering skill ; and they content themselves with a 
reference to the facts collected and set forth in the state¬ 
ments herewith submitted and herein before referred to. 
Your memorialists therefore respectfully pray that your 
honorable bodies will cause a thorough survey to be 
made of the Florida isthmus, with a view to ascertain 
the practicability of the ship canal herein suggested ; 
and if, as your memorialists believe, such channel be 
found feasible of construction, that then your honorable 
bodies will proceed, and cause the same to be opened 
at as early a day as the nature of the work will permit, 
in order that our commercial interests may be advanced, 
and the country be secured in the benefits and advant¬ 
ages which this great improvement would open to it, 
and your memorialists, as in duty bound, will ever 
pray. 

Approved, February 19, 1871. 


No. 20.] MEMORIAL AND JOINT RESOLUTION 

Of the General Assembly of Alabama to the Congress 
of the United States. 

To the Senate and House of Representatives of the Con¬ 
gress of the United States: 

Your memorialists, the General Assembly of Alabama, 
respectfully show, That C. E. Thames, A. C. Danner, G. 

H. Ellison, S. H. Price, and 0. S. Holmes, have incor- 
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porated themselves by the name of Mobile and Perdido 
Canal Company, under the laws of the State of Ala¬ 
bama, for the purpose of constricting a canal from a 
point on Bon Secour bay, a tributary of Mobile bay, 
in Baldwin county, State of Alabama , to bay LaLanch, 
n tributary to Perdido bay, which canal will be six 
miles long, nine feet deep, fifty feet wide ; and. whereas, 
said company proposes extending said canal from said 
bay LaLanch to Pensacola bay ; and whereas, by the 
construction to said canal, an outlet will be opened for 
a large amount of timber which is now valueless to the 
general government and to private individuals ; and 
whereas, by construction of said canal, a safe and easy 
route will be opened for the passage of small vessels 
and steamboats going to and from Mobile to Warring¬ 
ton navy yard and Pensacola, 

Your memorialists, therefore prays, that the public 
lands in the county of Baldwin, and in the State of 
Alabama, and in the county of Escambia, in the State 
of Florida, be donated for the purpose of constricting 
said canal under such terms and restrictions as may be 
proper in the premises ; therefore— 

SECTION 1. Be it resolved by the General Assembly of 
Alabama. That our senators and representatives in con¬ 
gress be requested to urge upon congress the passage 
of an act, substantially to carry into effect the objects 
of the foregoing memorial. 

Be it further resolved, That the governor of the State 
be requested to furnish each of the senators and repre¬ 
sentatives in congress from this State, a certified copy 
of this memorial and joint resolution. 

Approved, February 19, 1872. 
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1871 . 


No. 21.] JOINT MEMORIAL 

Of the General Assembly of the State of Alabama, to 
the Congress of the United States, asking an addi¬ 
tional grant of the public lands for the endowment of 
an agricultural and mechanical college in the State 

of Alabama. 

Your memorialists respectfully represent that, by an 
act of the congress of the United States, approved J uly 
2d, 1862, two hundred and forty thousand acres of the 
public lands were appropriated to the State of Alabama, 
for the establishment and maintenance of an agricultu¬ 
ral and mechanical college in said State ; that said appro¬ 
priation was made on a basis of population in which two- 
fifths of the colored population of the State were not com¬ 
puted : That since said computation and appropriation, by 
an amendment to the constitution of the United States, 
the population so excluded have become citizens of the 
United States, and entitled to a participation in all the 
benefits resulting therefrom, and especially to such as 
tend to their education and enlightenment; therefore, we, 
the representatives of the people of Alabama, in gene¬ 
ral assembly convened, ask that the Congress of the 
United States shall make such additional grant of the 
public lands to the State of Alabama as may be just 
and equitable in the premises ; and our senators in con¬ 
gress are hereby instructed, and our representatives re¬ 
quested, to use their influence to secure the passage of 
such an act. 

Approved, February 24, 1872. 
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I certify that the foregoing Acts, Resolutions and Memorials are 
correct copies from the original rolls on file in this office. 

J. J. PARKER, 

Sec'y of State. 
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Nos. PUBLIC OR GENERAL ACTS. PAGE. 

1. To establish additional revenue laws for the State of 

Alabama. 

2. To raise revenue for the State. 6 

3. To amend subdivision one hundred and twelve of the 

revenue law of 1868, approved December thirty-first, 
eighteen hundred and sixty-eight. 7 

4. To amend an act entitled "an act for the relief of delin¬ 

quent tax payers," approved J anuary 26, 1871. 

5. To authorize the redemption of lands sold for taxes and 

purchased by the State. 

6. In relation to the Southern Express Company. 

7. To relieve the Montgomery & Eufaula Railroad Compa¬ 


ny from the penalty on delinquent taxes for eighteen 
hundred and seventy. 11 

8. To relieve and regulate the finances of the State. 11 

9. To provide for a sinking fund for the redemption of the 

State debt. 

10. To regulate elections in the State of Alabama. 15 

11. I n relation to the State bonds of Alabama. 37 


12. To make appropriations for the fiscal year ending Sep¬ 

tember thirtieth, eighteen hundred and seventy-two 37 

13. To appropriate six hundred dollars for the purpose of 
distributing the acts of the present session of the Gen¬ 
eral Assembly, and the journals of the Senate and 

House of Representatives.39 

14. To amend section eleven of an act to furnish the aid and 
credit of the State of Alabama, for the purpose of ex¬ 
pediting the construction of railroads within the State 39 

15. To amend an act entitled "an act to amend section eleven 
of an act to furnish the aid and credit of the State of 

Alabama for the purpose of expediting the construction 
of railroads within the State". 40 
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16. To protect the State in its liability on account of rail¬ 

roads. 43 

17. For the relief of maimed officers and soldiers who be¬ 

longed to the military organizations and served in the 
armies of this State during the late war. 43 

18. To provide for the completion of the Alabama State tract 

books in the office of the Secretary of State. 44 

19. To aid and induce immigration to the State of Alabama 45 

20. To encourage investments of money within this State by 

life insurance companies of other or foreign States. 46 

21. Supplementary to the laws relating to life insurance com¬ 


panies not chartered by this State and doing business 

in it. 47 

22. To amend an act entitled an act to authorize the publi¬ 
cation of the laws of the State of Alabama, approved 
October 10, 1868. 49 


23. To put iu force certain provisions of the Revised Code 

relative to publication of legal and other notices. 51 

24. To repeal an act entitled an act to regulate the publica¬ 
tion of legal and other notices in the State of Alabama, 
approved August 12, 1868, and an act entitled an act 

to amend the same, approved October 18, 1868. 51 

25. To repeal an act entitled an act to regulate the publica¬ 
tion of legal notices in the counties of Shelby, Walker, 

Baker, DeKalb, Cleburne, Marshall, Winston, Franklin, 

Coosa, Marion, Jefferson, St. Clair, Geneva, Covington, 

Bibb, Coffee, Dale and Lawrence, so far as the same 
relates to the counties of Dale, Coosa and Tallapoosa... 52 

26. To repeal an act entitled "an act to regulate the publi¬ 
cation of legal notices in the counties of Blount, Talla¬ 
dega, Clay, Coosa and Tallapoosa, approved March 8, 

1871, and to repeal an act to amend an act entitled 
"an act to regulate the publication of legal and other 
notices in the State of Alabama, approved October 10, 

1868, so far as relates to the county of Tallapoosa. 52 

27. To repeal "an act for the sale of the swamp and over¬ 

flowed lands of the State of Alabama and for other pur¬ 
poses. 53 

28. To protect the owners of oyster beds in the tide waters 


of Alabama. 53 

29. To regulate the buying of lottery tickets in this State.... 54 

30. For the protection of holders of lottery certificates or 

tickets.55 
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31. To exempt all transcripts and other papers used in mak 
ing out claims for pensions and county claims, &c., 

from stamp tax on State and county seals. 56 

32. To provide books and stationery for sheriffs. 56 

33. I n relation to the duties of the clerk of the supreme court 56 

34. To amend section fifteen of an act entitled "an act in re¬ 

lation to chancery courts in Alabama". 57 

35. To provide an additional term of the chancery court for 

the third district of the eastern chancery division, com¬ 
posed of the county of Randolph. 59 

36. To fix the time and place of holding the chancery courts 
in the districts composed of the counties of Barbour, 

Henry and Dale, of the eastern chancery division in 
Alabama. 60 

37. To provide an additional term of the chancery court for 

the eighth district of the middle chancery division, com¬ 
posed of the county of Bibb. 60 

38. To regulate the chancery courts in the fifth district of 

the southern chancery division of the State of Alabama 61 

39. To amend an act entitled an act to regulate the time 

for holding courts in the second judicial circuit, ap¬ 
proved March 3, 1870...,,. 63 

40. To fix the time of holding the circuit courts in the third 

judicial circuit of Alabama. 64 

41. To fix the time of holding the courts in the fifth judicial 

circuit. 64 

42. To fix the times of holding the circuit court in the sev¬ 

enth judicial circuit. 65 

43. To prescribe the time of holding the circit courts in the 

tenth judicial circuit. 66 

44. To allow coroners mileage.66 

45. To provide for the payment of juries of inquest sum¬ 

moned by coroners. 67 

46. To secure justices of the peace wd notaries public in 

their fees in certain cases. 67 

47. To detach the counties of Coffee and Geneva from the 
4th district of the southern chancery division of Ala¬ 
bama, and organizing them into a separate chancery 

district, to be called the 6th district of the southern 
chancery division. 68 

48. To fix the time of holding the chancery courts for the 

1st district of the western chancery division of Alabama 69 

49. For the relief of the indigent insane. 69 
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50. To provide for administering the securities that are or 
may be held by the State from the Security Insurance 
Company of New York, the Yonker's & New York Fire 
Insurance Company, the North America Fire Insur¬ 
ance Company, the Manhattan Fire Insurance Compa¬ 
ny of New York, the Lorillard Fire Insurance Company 

of New York, the AEtna Fire I nsurance Company of 
York, the United States Fire & Marine Insurance Com¬ 
pany of Baltimore, and the Flome Insurance Company 
of New Flaven, and from all other insurance companies 
from whom the State now holds or may hold hereafter 
such securities. 70 

51. To repeal subdivision four (4) of section 957 of the Re¬ 

vised Code. 72 

52. To amend section 1282 of the Revised Code of Alabama 73 

53. To amend section 1721 of the Revised Code. 73 

54. To amend sections 3756 and 1757 of the Revised Code.. 74 

55. To amend section 3306 of the Revised Code.75 

56. To amend section 2377 (1988) of the Revised Code. 76 

57. To amend section 2721 of the Revised Code. 76 

58. To amend section 3046 of the Revised Code. 77 

59. To amend certain sections of the Revised Code, viz : sec¬ 
tions 3833, 3834, 3836, 3837, 3839, 3853, 3855 and 

3856, Art. 2, Chap. 5, Title 2, part 4.78 

60. To amend section 3996 of the Revised Code of Alabama 82 

61. For the better protection of human life. 82 

62. To prevent homicides. 83 

63. To restrict the sale of personal property iu certain cases 83 

64. To authorize guardians to resign. 84 

65. To establish a, college at Auburn in Lee county, Ala¬ 
bama, for the benefit of agriculture and the mechanic 

arts, pursuant to an act of the Congress of the United 
States, approved J uly 2, 1862. 84 

66. In relation to the agricultural and mechanical college of 

Alabama. 85 

67. To repeal an act enacted by the Board of Education es¬ 
tablishing a female normal school for the education of 

white female teachers. 88 

68. To repeal an act enacted by the board of education enti¬ 
tled "an act to provide for the education of white 

teachers". 88 

69. To extend the time in which the Mobile harbor and rail- 
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road company have to complete their harbor and rail¬ 


road. 89 

70. For the relief of the Alabama institution for the deaf 

and dumb and blind. 89 

71. To provide for the support of the freedman's hospital, 

located near the city of Talladega, Alabama. 90 

72. To exempt from administration property of decedents, 

and vest titles in the widow or child or children. 91 


PRIVATE OR SPECIAL ACTS. 

73. To fix the time for the trial of criminal cases in the cir¬ 

cuit court of Barbour county. 93 

74. To prescribe the time when the criminal docket shall be 
taken up in the counties of Walker, Fayette, Marion, 

Sanford and Winston. 93 

75. To establish a criminal court for the county of Bullock, 

with criminal and civil jurisdiction. 94 

76. To establish a criminal court for the county of Russell 

with criminal and civil jurisdiction. 99 

77. To establish an inferior court of record in the town of 

Courtland, Alabama. 104 

78. To confer civil jurisdiction upon the city court of Mobile. 109 

79. To establish an inferior court of record for the county of 

Wilcox, with criminal and civil jurisdiction. Ill 

80. To authorize and empower A. W, J ones, probate judge 
of Conecuh county, to exercise jurisdiction over the 

estate of Jeptha V. Perryman, deceased, not withstand¬ 
ing his relationship to the deceased. 116 

81. To authorize J ohn C. Morrow, probate judge of Jeffer¬ 

son county, to take jurisdiction over the estate of Rich¬ 
ard B. Walker, deceased, late of said county of Jeffer¬ 
son. 117 

82. To authorize the probate court of Bullock to take juris¬ 

diction of the administration of the estate of Marion 
A. Baldwin, deceased, late of Montgomery county.... 118 


83. To authorize the probate court of Montgomery county 

to take jurisdiction over the estate of Charles H. Mol- 

ton, late of Elmore county. 118 

84. To remove the guardianship of Bird and J ames Fitzpat¬ 

rick to Pike county. 119 
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85. To authorize the removal of the guardianship of W. A. 

Gholson, to the probate court of Bullock county. 119 

86. To remove the administration of the estate of Oliver P. 

Bessenger, deceased, late of Coosa county, from the 

court of probate of Coosa county, to the probate court 
Pike county. 120 

87. To remove the administration of the estate of Caroline 
Goree, deceased, from the county of Greene to the 

county of Hale, and the administration of the estate 
of Willis Maxwell, deceased, from probate court of 
Tallapoosa to probate court of Coosa county. 120 

88. To remove the administration of the estate of J ames S. 

H. Davis, and Andrew S. Davis, deceased, from the 

county of Butler to the county of Crenshaw. 122 

89. To remove the administration of the estate of Syden¬ 

ham Moore, deceased, from the probate court of Greene 
county into the probate court of Mobile county. 123 

90. To remove the administration of the estate of J ames W. 

Powers, deceased, from the county of Wilcox to the 

county of Butler. 124 

91. To remove the administration of the estate of George 0. 

Ragland, from the county of Franklin into the probate 

court of Madison county. 125 

92. To remove the administration of the estate of James 

Gordey, deceased, from the probate court of Barbour 
county into the probate court of Russell county. 125 

93. To authorize A. J. Henderson, administrator of the estate 
of Stephen D. Smilie, deceased, late of Pike county, 

to sell at public or private sale, the city lots belong¬ 
ing to said estate within the corporate limits of the 

city of Troy in said county. 126 

94. To authorize Margaret Wilson, widow of Irwin Wilson, 
deceased, to sell and convey by deed certain lands 

therein named. 126 

95. To authorize Mrs. J ane Hamilton of Sanford county to 

sell certain lands therein mentioned. 127 

96. To authorize Sarah A. Tidwell of Blount county, to sell 

certain lands. 127 

97. To authorize Mrs. Lydia A. Ausborn, to sell certain lands 

therein described. 128 

98. For the relief of Young C. Hall, administrator of the 

estate of Charles Hall, deceased, in the county of 

Baldwin. 128 
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99. To authorize J ohn Austin of Morgan county, to sell at 
private sale the interest of Mary Austin and J ane 

Edwards, in the estate of Isaac Edwards, deceased. 129 

100. To authorize Moody H. May, as administrator of the 
estate of Robert Carlisle, deceased, to sell certain real 
estate belonging to said estate, situated in the county 

of Baker, in the State of Alabama. 129 

101. To authorize Caroline N. Preston, administratrix of the 
estate of B. S. Garrott, deceased, to sell the lands of 

said estate at private sale. 130 

102. To empower Mrs. Caroline Durrah of Cleburne county, 

to sell certain lands therein described. 131 

103. To authorize Benj. H. Micou, administrator of the estate 
of Eben Kirk, deceased, late of Montgomery county, 

to dispose of real and personal property belonging to 

said decedent at private sale. 131 

104. To authorize the governor to issue a patent to D. D. Gib¬ 
son and J ohn N. Bibb, administrators of the estate of 

James M. Freeman, deceased. 131 

105. To authorize William H. Wood, as the administrator of 
the estate of Richard H. Wood, deceased, to sell the 

lands belonging to said estate at private sale. 132 

106. To authorize Mrs. Melissa Howie, widow of Thomas T. 

Howie, deceased, to sell certain lands therein described, 

and make titles to the same. 133 

107. To authorize Mrs. Martha Terrell, administratrix of the 
estate of Archelos Terrell, deceased, to sell certain 

property at private sale. 134 

108. To provide for the sale of the lands which belonged to 

J ames H. J udkins, deceased, at the time of his death.... 134 

109. To authorize A. E. Payne, executor of the estate of J ohn 
McKeney, deceased, to Bell all lands belonging to said 

estate in the county of Dale, at public or private sale... 136 

110. To authorize Mary A. Cotton, widow of Charles T. Cot¬ 

ton, deceased, of Dale county, to sell all the land be¬ 
longing to said estate at private or public sale. 136 

111. To authorize the executor of Mary Wall, deceased, to sell 

certain lands at private sale. 136 

112. To authorize Eliza O. Bradley, of Coffee county, to sell 

certain lands. 137 

113. To authorize Amos M. Elliott, as administrator de bonis 
non of the estate of James Cobb, deceased, late of, 

Shelby county, to sell the lands of said estate. 137 

114. To authorize Mrs. Nancy J. Hollingsworth to sell certain 

lands therein describe. 


138 
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115. To authorize B. F. Mosely, administrator of the estate of 

Lewis B. Mosely, deceased, to rent certain property pri¬ 
vately. 138 

116. To authorize J ames E. Scott, administrator of the estate 

of Thomas Gough, deceased, to sell certain lands at pri¬ 
vate sale. 139 

117. To authorize the administrator of the estate of Alfred 

Fuller, deceased, who died intestate, to sell the lands 
belonging to said estate. 140 

118. For the relief of the estate of I saac Winston, sen., late 

of Franklin county. 142 

119. To authorize W. 11. Head, administrator de bonis non of 
W. F. Faulkner, to sell the lauds of the estate without 

an order of court. 143 

120. To authorize Mrs. Phereby Roberson to sell certain lands 

therein described. 144 

121. To authorize Mrs. Elizabeth 0. Prim to sell certain laud 

therein described. 144 

122. For the relief of W.O. Mclver, administrator of the 

estate of Seaborn J ones, deceased. 144 

123. To authorize J. W. McBrayer, of Coosa county, to sell 

certain real estate. 145 

124. To allow Mrs. Elizabeth A. Preston, of Wilcox county, 

to sell a house and lot in the town of Allenton, Ala¬ 
bama. 145 

125. To authorize Missouri Huyett, the widow of D. H. Huy- 

ett, deceased, to sell the property belonging to said de¬ 
cedent at the time of his death. 146 

126. For the relief of Mrs. Nancy Brown, of Troy, Pike 

county, Alabama. 146 

127. To authorize Isaac M. J ohnson, guardian of J ohn A. 

Lowe and William A. Lowe; to sell the lauds belonging 
to his said wards without making application, proof, 

and obtaining order of sale. 147 

128. To authorize and empower Elisha E. Parker, guardian of 
his minor children, to sell the lands belonging to the 

estate of said minors at private sale, for the purpose of 
reinvestment. 148 

129. To authorize J ohn E. Bishop, guardian of W. F. Pool 

and Nancy E. Pool, to sell lauds at private sale belong¬ 
ing to said minors. 149 

130. To authorize Matthew D. Moore and Bell Taylor, guard¬ 

ians of the estate of Margaret Taylor, a lunatic, to sell 
the personal property of said estate at private sale. 149 

131. To authorize Eliza M. Buchanan, administratrix of the 




















estate of Howell R. Buchanan, deceased, to sell the 

lands of said estate at private sale. 150 

132. To authorize William A. Walker, jr., administrator of the 
estate of Richard B. Walker, deceased, to sell the lands 

of said estate, and the dower interest of Mary M. 

Walker, widow of said decedent, at public or private 

sale, without an order of court. 150 

133. For the relief of the estate of A. S. Hill, deceased, late 

of Barbour county. 

134. To relieve J ames A. Wade, foreign executor of the estate 

of H. Wade, deceased, from the requirements of sec¬ 
tion 2293 of the Revised Code of Alabama, and to 
authorize him as said executor, to sue and recover in a 
certain cause now pending in the chancery court at 
Abbeville. Alabama, the same as if it were a suit in his 
own right. 

135. For the relief of Benjamin Patrick, a citizen of Alabama, 

residing in the city of Mobile. 

136. To authorize Michael J. Brennan and Charles Cavorac, 
citizens of New Orleans, State of Louisiana, to qualify 

in the city of Mobile, Alabama, as co-executors of the 

last will and testament of D. 0. Grady, deceased. 153 

137. To authorize Theophilus S. and George H. Fontaine, or 

either of them, citizens of Georgia, to qualify as execu¬ 
tors of the estate of B. B. Fontaine, deceased. 154 

138. To authorize and empower John Quinn, of Muscogee 

county, Georgia, to administer upon the estate of James 
Torry, in Russell county, Alabama. 154 

139. To relieve Mary J. Harris, of Sumter county, from set¬ 

tling her guardian accounts in the probate court of said 
county for the space of five years. 155 

140. To authorize Harriet Billingslea to administer upon the 

estate of Robert J. Glenn. 

141. For the relief of Mrs. Sarah A. Martin, widow of the late 

Joshua L. Martin, of Tuscaloosa county. 

142. To validity a sale of certain lands in the county of Henry. 

143. To confer on J ohn T. Rather and Silas T. Rather, ad¬ 


ministrators of Edward N. Thompson, deceased, author¬ 
ity to compromise a suit. 157 

144. For the relief of A. M. Mills and F. S. Breitling, admin¬ 
istrators de bonis non with the will annexed of Gottleib 
Breitling, deceased, late of Marengo county. 158 


145. To regulate the manner of giving notice of annual settle¬ 
ment of estates of decedents in the county of Calhoun. 158 

146. To relieve James E. Knott, guardian of Elmira E. Knott 
and William M. Knott, minors, of Sumter county, from 
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making annual settlements of his guardianship in the 

probate court for three years. 159 

147. To authorize William 0. Baldwin, of Montgomery county, 
to take out letters of guardianship of the person and 

property of W. 0. Baldwin, minor heir of Marion A. 

Baldwin, late of Montgomery county, and Celia Bald¬ 
win, late of Bullock county, deceased. 159 

148. For the relief of Mrs. Hannah S. Pate, of Coosa county. 160 

149. For the relief of Mrs. Nancy Vardeman, of Coosa county. 160 

150. To authorize Mrs. Kansas Murphree, wife of William H. 

Murphree, of Pike county, to make title deeds to lands. 161 

151. To repeal an act entitled An act to change and establish 
the line between the counties of Jackson and DeKalb, 

approved March 3. 1870 . 161 

152. To make J ames A. Crowder a citizen of Pike county by 
changing the boundary line between Pike and Bullock 

counties. 162 

153. To change the line between the crunties of Calhoun and 

Etowah. 162 

154. To declare Thorington Perkins and Stephen Abercrombie, 
liners between the counties of Perry and Bibb, citizens 

of Bibb county, and to change the line between said 

counties. 163 

155. To change the county line between the counties of Ran¬ 
dolph and Clay. 163 

156. To change the line between Lee and Chambers counties, 
so as to include the southern quarter of section eight 

(8), township twenty (20), range twenty-five (25), in Lee 
county. 164 

157. To change the boundary line between the counties of Bul¬ 


lock and Barbour. 164 

158. To issue a patent to lands therein described to Daniel 

Carlisle. 164 


159. To authorize the governor to issue a patent to A. A. Hew¬ 
lett, for section sixteen (16), township nine (9), range 

four (4), west, in Winston county; and to J ohn Barnett, 
of Talladega, for a fraction herein named. 165 

160. To authorize the governor to issue a patent conveying 
section sixteen (16), in township sixteen (16), range 
seven (7), west, to Wm. H. Snow, upon certain condi¬ 


tions therein expressed. 166 

161. To supply the county of Choctaw with a tract book. 166 

162. To furnish a tract book for the county of Dale. 167 


163. To supply the county of Lauderdale with a tract book of 

said county. 168 

164. To authorize J ames 0. Atkins, of Butler county, to erect 
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gates across the public road leading from Greenville to 

Cahaba. 168 

165. To authorize J ohn Rudolph, of Butler county, to erect 
gates across the public road leading from Greenville to 

Mt. Willing, at the county line between the counties of 

Butler and Lowndes. 169 

166. To authorize Warner Bailey, of Choctaw county, to erect 

gates across a public road. 169 

167. To prevent gambling within two miles of Mulberry Col¬ 
lege, Blount county, Alabama. 170 

168. To prevent the destruction of certain game in Mobile 

county. 170 

169. To prevent the wanton destruction offish in Madison, 

Marshall and Limestone counties. 171 

170. To pay certain witnesses therein named for their attend¬ 
ance before the committee on privileges and elections 

of the House of Representatives. 171 

171. To give force and validity to the proceedings of the Mo¬ 
bile & Northwestern railroad company. 172 

172. For the consolidation of the Mobile and Northwestern 
railroad companies of Alabama and Mississippi, and to 

ratify the same. 173 

173. To ratify and confirm the action of the municipal author¬ 
ities of the city of Mobile, in reference to the Mobile & 

Northwestern railroad company. 173 

174. To fix the distance for which mileage shall be allowed for 

Geneva county. 175 

175. To prohibit the sale of vinous or spirituous liquors within 

two miles of Town Creek church, Dallas county. 175 

176. To prohibit the sale of vinous or spirituous liquors within 
one and a half miles of the male and female academy at 

Sandy Ridge, Lowndes county. 176 

177. To prohibit the sale or other disposition of intoxicating 
liquors within three miles of Mount Zion Baptist church, 

Alexandria Methodist Episcopal church, and Alexandria 
academy, near the town of Alexandria, county of Cal¬ 
houn, Alabama. 176 

178. To prohibit the sale, giving away, or otherwise disposing 
of to another, spirituous, vinous, or malt liquors, within 
a distance of two miles of the Socapatoy chapel or 
church house of the Methodist Episcopal church south, 

in Coosa county. 177 

179. To prohibit the sale of vinous or spirituous liquors at or 

within two miles of Liberty church and Central acade¬ 
my, in the county of Bullock. 178 



















478 


180. To prevent the sale of spirituous liquors within two miles 


of Hickory Bend church, in Montgomery county. 178 

181. To prevent the selling of spirituous or vinous liquors 
within three miles of Liberty, Midway and Rehoboth 

churches, in Montgomery county. 179 

182. To prohibit the selling of vinous or spirituous liquors 
within two miles of Fairmount church and the Adkinson 


183 . To prohibit the sale, giving away, or otherwise disposing 
of spirituous, vinous or malt: liquors within two miles of 

Andrew Chapel, in Coosa county. 180 

183 V 2 .To prevent the sale of liquor within a mile of Chocco- 

loco bridge, on Trap's Ferry road, in Talladega county. 180 

184. To prevent the sale, giving away, or otherwise disposing 
of spirituous or malt liquors, within four miles of the 
Hopewell Baptist church and the Magnolia academy, in 

Lowndes county. 181 

185. To prohibit the sale of vinous or spirituous liquors at or 
within two miles of the town of Houston, in the county 

of Winston. 181 

186. To amend act entitled an act to prohibit the sale 
spirituous or intoxicating liquors of any kind within 

two miles, in any direction, of the Clopton academy, in 

the county of Dale. 182 

187. To prohibit the sale of spirituous or vinous liquors within 

three miles of Pleasant Site church, in Franklin county 183 

188. To prohibit the sale, giving away, otherwise dealing in 


spirituous, vinous, or malt liquors within three miles of 
New Cubahatchee Baptist church, in Macon county. . .. 183 
189. To prohibit the sale spirituous or intoxicating liquors 
within three miles of the academy, Methodist and Bap¬ 


tist churches at Helicon. 184 

190. To prohibit the sale or otherwise disposing of spirituous, 

vinous, or malt liquors within one mile of Antioch Bap¬ 
tist church, in St. Clair county. 184 

191. To prohibit retailing vinous, spirituous and malt liquors 
within two miles of the court house at Grove Hill, in 

Clarke county. 185 

192. To prohibit the sale of vinous, spirituous or malt liquors 
vinous one mile of Spring Hill academy, in Pickens 

county. 185 

193. To prohibit the sale of vinous or spirituous liquors 
within one mile of Camp Hill church, in Tallapoosa 

county. 186 

194. To prevent the sale of spirituous or vinous liquors within 

two miles of Black J ack church, in Bibb county. 186 
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195. To prohibit the sale of spirituous or vinous liquors within 
three miles of New Hope church, in Macon county, 

Alabama. 187 

196. To prevent the sale of spirituous liquors within two miles 

of Mulberry College, in Blount county. 187 

197. To prohibit the sale of spirituous or vinous liquors within 

three miles of the Methodist Episcopal church at "War¬ 
rior Stand, Macon county. 188 

198. To prevent the sale, gift, or delivery of any fermented, 
vinous or spirituous liquors within three miles and a 

half of Syllacauga, in Talladega county. 189 

199. To amend an act entitled an act to prevent the selling of 
liquors within four miles of Mount Zion, New Lebanon, 

Providence and Fair Prospect churches, in Montgomery 

county. 189 

200. To prevent the sale of spirituous liquors within two miles 

of Charcoan church, in Sumter county. 190 

201. To prohibit the sale of spirituous liquors within two 
miles of Cedar Hill church, and within one and a-half 
miles of Union Grove Methodist Episcopal church, 

both in Cherokee county . 191 

202. To prevent the selling of liquors within two miles of 

Bethsaida and Hopewell churches, in the county of 
Montgomery. 192 

203. To prevent the selling of vinous or spirituous liquors 
within one mile of Soule Chapel, in the county of 

Chambers. 192 

204. To prohibit dealing in vinous, spirituous and malt liquors 

within two miles of Salem church, in Clarke county. 192 

205. To prohibit the sale of spirituous liquors in the town of 

Oxford, and within five miles thereof. 193 

206. To prohibit the sale of spirituous liquors within one mile 

of Pine Grove academy, in Pickens county. 194 

207. To prohibit the sale of spirituous, vinous or malt liquors 
within three miles of Whitten's shop, in the county of 

Lee. 195 

208. To prohibit the sale of spirituous or vinous liquors within 

three miles of the Methodist church at Moscow, in San¬ 
ford county . 195 

209. To prohibit the sale, gift, or other disposition of spiritu¬ 
ous liquors within three miles of the Alpine Baptist 

church at Alpine, Talladega county, Alabama. 196 

210. To prohibit the sale of spirituous or vinous liquors within 

two miles, in any direction, of Glennville male and fe¬ 
male academy, in the county of Russell. 196 

211. To prevent the sale of spirituous or vinous liquors within 
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two miles of Kennedale cotton mills, in Tuscaloosa 

county. 197 

212. To prevent the sale, giving away, or otherwise disposing 

of, spirituous, vinous, or malt liquors within one mile of 
Damascus church, in Butler county. 198 

213. To prohibit the sale of spirituous liquors within three 

miles of Ramah church, in Barbour county. 198 

214. To prohibit the retailing of vinous or spirituous liquors 
within two miles of the Methodist Episcopal church, at 

Robinson Springs in the county of Elmore. 199 

215. To prevent the selling, giving, or delivering, fermented, 

vinous, or spirituous liquors to any person who is, or is 
reputed to be, of unsound mind. 199 

216. To prevent the selling, giving away, or otherwise dispos¬ 
ing of, spirituous, vinous, or malt liquors within two 
miles of the male and female academy, in the town of 

Isney, Choctaw county. 200 

217. To prohibit the sale of spirituous liquors within one mile 

of Salem church, in Cherokee county. 200 

218. To prohibit the sale of spirituous, vinous, or malt liquors 
in the town of Somerville, Morgan county, and within 

three miles thereof. 201 

219. To prohibit the sale of all intoxicating liquors within two 
miles of the male and female academy, the Baptist and 
Methodist churches, in the town of Fayetteville, in the 

county of Talladega, Alabama. 202 

220. To prohibit the sale of vinous, spirituous and malt liquors 
within two miles of the furnace, at I rondale, J efferson 

county. 202 

221. To prohibit the sale of spirituous or vinous liquors within 
two miles of the town of Mount Sterling, in Choctaw 

county. 203 

222. To prohibit the sale, making, or giving away, of spiritu¬ 
ous, vinous, or malt liquors within two miles of Summit, 

Blount county. 204 

223. To amend an act entitled an act to amend section eight 
of an act entitled an act to create a new county to be 
called the county of Baker, approved December 30th, 

1868 .204 

224. To incorporate the town of Pine Apple, in Wilcox county. 205 

225. To revive the charter of the town of Salem. 206 

226. To incorporate the town of Waterloo, in Lauderdale 

county.207 

227. To declare the town of J acksonville, in Calhoun county, 
to be duly and legally incorporated, and to confer addi¬ 
tional powers upon the corporate authorities in issuing 
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bonds to supply the town with water, establishing fire 
limits, and aiding in opening and keeping up roads out¬ 
side of its limits. 212 

228. To incorporate the town of Cherokee, in Colbert county. 214 

229. To incorporate the town of Guntersville, in the county of 

Marshall. 216 

230. To incorporate the town of Ashland, in the county of 

Clay. 228 

231. To incorporate the city of Birmingham, in J efferson 

county. 229 

232. To confer additional powers on the corporate authorities 

of the city of Birmingham. 233 

233. To incorporate the town of Seale, in the county of Rus¬ 
sell. 234 

234. To incorporate the town of Spring Hill, in the county of 

Pike. 240 

235. To incorporate the town of Abbeville, in the county of 

Henry. 242 

236. To incorporate the town of Dayton, Marengo county.245 

237. To incorporate the town of Georgiana, in Butler county. 249 

238. To incorporate the town of Somerville, in Morgan county, 

Alabama.253 

239. To incorporate the town of Youngsville, in the county of 

Tallapoosa. 257 

240. To incorporate the town of Attalla, in the county of Eto¬ 
wah. 261 

241. To incorporate the town of Gordon, in Henry county.... 265 

242. To confer additional powers upon the mayor and council 

of the town of Elyton. 267 

243. To incorporate the town of Prattville. 268 

244. To incorporate the town of Gilmer, in Lawrence county.. 271 

245. To define the corporate limits of the town of Livingston, 

in Sumter county, Alabama.274 


246. To amend section four (4), section six (6), section seven 
(7), section nine (9), sections twelve (12) and twenty- 
eight (28), of an act entitled an act to amend the char¬ 
ter of the city of Montgomery, and the various laws 
heretofore passed amending the said charter, approved 


March 3d, 1870. 275 

247. Supplemental to an act incorporating the town of Oxford, 

in Calhoun county. 291 

248. To amend an act entitled " An act to incorporate the city 

of Demopolis approved J anuary 20th, 1866.''. 293 

249. To amend the charter of the city of Talladega. 296 

250. To amend section ten of an act entitled an act to incor- 
31 
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porate the town of Dadeville, in the county of Talla¬ 
poosa . 298 

251. To amend sections one and two of an act entitled an act to 

incorporate the town of Clayton, in Barbour county, ap¬ 
proved December twenty-first, eighteen hundred and 
forty-one. 298 

252. To amend the charter of the city of Opelika. 300 

253. To amend section four (4) of an act to incorporate the 

town of Pickensville, in the county of Pickens. 306 

254. To repeal section fifty-one of an act to establish a new 
charter for the city of Selma, approved December 4th, 

1868. 308 

255. To repeal an act entitled an act to incorporate the town 

of Ozark, in Dale county, approved February 23d, 1866. 309 

256. To repeal an act entitled an act to extend the corporate 

limits of the city of Demopolis, Alabama, approved Oc¬ 
tober 10th, 1868. 309 

257. To repeal an act entitled an act to incorporate the town 
of Blountsville, in Blount county, approved February 

7th, 1870.310 

258. To incorporate the Clanton Hook and Ladder Company 

of Dadeville. 310 

259. To incorporate the Bluff City Hook and Ladder Compa¬ 
ny No. 1, of the city of Eufaula. 311 

260. To incorporate the Protection Hook and Ladder Compa¬ 
ny No.1, of Selma. 312 

261. To incorporate the J. H. Clanton Hook and Ladder Com¬ 
pany No. 1, of Union Springs, Alabama. 314 

262. To incorporate the Clayton Hook and Ladder Fire Com¬ 

pany No. 1, of Clayton, Alabama ; and the Hook and 
Ladder Company of Troy, Pike county, Alabama. 314 

263. To incorporate the Union Springs Fire Engine Company 

No. 2, of the town of Union Springs, Alabama. 316 

264. To amend an act entitled an act to incorporate the Mont¬ 
gomery and Pickett Springs Gravel Road Company. .. 317 

265. To extend the time within which the Bienville Water 

Works Company, of the city and county of Mobile, may 
commence and construct their water works without for¬ 
feit . 319 

266. To amend an act entitled " An act to incorporate Hale 

and Murdock Iron Works " in Fayette county. 319 

267. To amend section three of an act entitled "An act to in¬ 
corporate the Gulf City Insurance Company.". 320 

268. To amend the third and eighth sections of an act entitled 

an act to incorporate the Pensacola and Mobile Railroad 
Company. 321 
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269. To amend the first and second sections of an act entitled 
An act to incorporate the youth and North Alabama 

Railroad Company". 325 

270. To re-enact and put in force an act entitled an act to re¬ 
peal in part an act to incorporate the Girard Railroad 

Company, approved J anuary 21st., 1846. 327 

271. To authorize the Memphis & Charleston Railroad Com¬ 

pany to issue additional bonds, to be known as " consol¬ 
idated bonds” and to be secured by mortgage upon the 
property of said company. 328 

272. To repeal an act entitled an act to incorporate the Society 

Hill High School. 329 

273. To repeal an act entitled "An act to incorporate the Cen¬ 

tral Southern Mechanical and Literacy Institution," ap¬ 
proved J anuary 30th, 1852. 329 

274. To repeal section A of an act to establish and incorporate 
a male and female academy at Rehoboth, in the county 

of Wilcox, approved February 9th, 1852. 330 

275. For the relief of the Pleasant Ridge Female I nstitution, 

in Greene county. 330 

276. To amend section sis of au act to incorporate the Baptist 

Female Institute, at Moulton. 331 

277. To amend au act entitled au act to incorporate the Female 

I nstitute of the Tennessee Annual Conference of the 
Methodist Episcopal Church, at Athens, Alabama. 332 

278. To amend section one of au act entitled au act to author¬ 
ize the Georgia Western Railroad Company to extend 
and construct their road from the Georgia line to the 
town of Gadsden, on the Coosa river, approved De¬ 


cember 31st, 18 ? 8. 334 

279. To amend an act entitled an act to establish the Cane- 
brake Agricultural District, to provide for the securing 

of the same, and the management of its affairs. 335 

280. To exempt the " Columbus, Fayette and Decatur Rail¬ 
road " from taxation. 337 

281. To aid the construction of the "Columbus, Fayette and 

Decatur Railroad.". 338 

282. To repeal au act to regulate the publication of legal and 

other Notices in the State of Alabama, and the several 
amendments thereto, so far as the same relates to such 
publications within the county of Madison. 342 

283. To authorize parties interested to publish all notices re¬ 

quired by law in any newspaper such party may desig¬ 
nate, so far as relates to the counties of Cherokee, Lime¬ 
stone and Madison. 342 

284. To make the clerks of the circuit courts of Hale, Cren- 
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shaw and Barbour counties ex-officio do clerks of the coun¬ 


ty courts. 343 

285. To authorize Bryce Wilson to pay over certain moneys 

therein named to R. S. Watkins, attorney-at-law. 343 

286. To direct how a certain judgment recovered by township 

six, range ten, which collected, shall be paid. 344 


287. To repeal an act entitled an act to fix the time and place 
of holding the chancery courts in the district composed 

of the counties of .J 3; irbour, Henry and Dale, of the 
Eastern Division of Alabama, approved February 19th, 

1872 . 344 

288. To authorize Ann Elizabeth Millicent J ames, wife of Ar¬ 
cher Bolling James of Madison county, to mortgage her 

separate estate in said county of Madison, for the pur¬ 
pose of borrowing money. 345 

289. To restrain the tax collector of Barbour county from col¬ 
lecting excessive taxes from Wm. P., J ohn C. and Hen¬ 
ry C. Copeland, Charles Burriss, Mrs. Jane Carver and 

Dr. E. S. E. Bryan, all of the city of Eufaula, for the 


year 1871. 346 

290. Requiring the justices of the peace of Clay and Blount 

counties to act as apportioners and supervisors of pub¬ 
lic roads. 346 

291. To require notaries public in the counties of Clay and 

Coosa to try all civil causes brought before them, in the 
beat in which the defendant, or any one of the several 
defendant, resides. 348 

292. To extend the time for assessing the taxes in Morgan, 

Tuscaloosa, Fayette and Sanford counties. 348 

293. To regulate the assessing; and collecting of the poll tax in 
the counties of Henry, Greene, Dale, Russell and Mad- 

son. 349 

294. To authorize the sheriff of Bullock, J efferson and Cal¬ 
houn counties to sell property on any Monday in the 

month. 350 

295. To increase the pay of witnesses in attendance upon all 
courts in Greene and Marengo counties, except justices 

courts. 351 

296. To provide for the collection and distribution of lines and 

forfeitures in the counties of Clay and Coosa. 351 

297. Requiring the justices of the peace of Chambers and Cle¬ 
burne counties to act as apportioners and supervisors of 

public roads in their respective beats. 352 

298. To declare Persimmon creek, in Butler county, a public 

highway. 354 
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299. To facilitate the construction of the " Mobile and Ala¬ 
bama Port Ship Canal. 354 

300. To authorize the court of county commissioners of Au¬ 
tauga county to borrow money and issue the bonds of 

the county for the same. 356 

301. To fix the time of holding the circuit court of Baldwin 

county. 356 

302. To authorize the commissioners court of Baldwin county 

to levy a tax for the year 1871 . 357 

303. To authorize and empower the commissioners court of 
Barbour county to appoint three commissioners to lay 

off and sell certain lots in the town of Clayton in said 
county. 358 

304. To refund to Barbour county certain amounts of money, 

erroneously allowed from the county tax. 359 

305. To establish an election precinct in the county of Bibb, 

to be known as Ashby. 359 

306. To amend section 1323 of the Revised Code, so far as it 

relates to Blount county. 359 

307. To authorize and require the mayor and council of the 
town of Union Springs to levy and collect a tax to pay 

the bonds issued by the corporate authorities of said 

town. 361 

308. To repeal au act entitled an act to regulate the liabilities 
of persons to work on the public roads in the county of 

Benton, approved December 6,1849. 362 

309. To repeal an act entitled au act to give the commission¬ 
ers court of the county of Chambers full and complete 

control over the funds of said county. 362 

310. To repeal an act entitled an act to authorize the court of 
county commissioners of the county of Chambers to 

borrow money and provide the means of repaying the 
same, approved December 7th, 1866. 362 

311. To amend section three (3) of an act entitled an act to 
empower the commissioners court of the county of 
Chambers to issue bonds for the purpose of liquidating 

the present indebtedness of said county . 363 

312. To decrease the pay of commissioners court of Cham¬ 
bers county. 364 

313. To supply the probate judge of Choctaw county with 

books and documents. 364 

314. To require the auditor to furnish the judge of probate of 

Choctaw county a list of all lands sold for taxes since 
May 25th, 1865, and purchased by the State. 

315. To authorize the commissioners court of Choctaw county 


365 
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to procure a map and field notes of the survey of all 

lauds in said county. 365 

316. To repeal an act entitled an act fixing the compensation 

of the treasurer of Clarke county. 365 

317. To authorize the levy and collection of a general tax in 

Coffee county. 366 

318. To accommodate the voters in elections for members of 

the commissioner's court of Coffee county. 366 

319. To amend an act to restrain the powers of the commis¬ 
sioners court of Coffee county. 367 

320. To apportion representation to the county of Colbert. .. 367 

321. To regulate election returns in Colbert county. 368 

322. To provide an additional term of the chancery court for 
first (1st) district in the middle division, composed of 

the county of Coosa. 368 

323. To regulate the collection and paying out the county tax 

of Covington county. 369 

324. To preserve order at the China Grove Camp Ground, in 

the county of Dale. 369 

325. To repeal an act entitled " An act to suppress murder, 
lynching and assaults and batteries," approved Decem¬ 
ber 28, 1868, so far as the same relates to the county of 

Dale. 370 

326. To repeal an act entitled " An act to lay off the county 
of Dale into four commissioners districts," approved 

February 16th, 1867. 371 

327. To pay fees in certain cases to the solicitor of Dallas 

county, out of the general fund of said county.. .. 371 

328. To authorize and empower the mayor and council of the 
city of Selma to establish and provide a sinking fund 
for the payment of the principal and interest of the 

bonded debt of said city. 372 

329. To authorize the court of county commissioners of De- 

Kalb county to levy a county tax to pay off the indebt¬ 
edness of said county. 376 

330. To regulate the pay of grand and petit jurors of DeKalb 

county. 376 

331. To authorize the issuance of county bonds by the court 

of county commissioners of Elmore county. 377 

332. Requiring the sureties on the official bonds of the county 

officers of Elmore county to reside in said county. 377 

333. To exempt the judge of probate, register in chancery and 
attorneys in Elmore county from the provisions of an 

act entitled an act to prohibit attorneys in certain cases 

from practicing their professions in the probate and 

chancery courts, approved February 11th, 1871. 378 
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334. To authorize the corporate authorities of the city of Tus- 

cumbia to contribute to the erection of a female academy. 378 

335. To regulate the pay and mileage of jurors and commis¬ 
sioners of Geneva county, and to provide for payment 

of the same. 379 

336. To regulate the enclosure of stock in a portion of the 

county of Greene therein described. 379 

337. To amend section one hundred and seventeen (117) of an 
act entitled "An act to establish revenue laws for the 

State of Alabama," approved December 31st, 1868, so 

far as the same applies to the county of Henry. 381 

338. To change the voting precinct in No. 13 in the county of 

Henry. 382 

339. To authorize the commissioners court of J ackson county 

to levy a special tax from year to year to pay off the 
indebtedness of said county. 382 

340. To regulate the publication of legal notices in the county 

of Lawrence. 383 

341. To provide funds for the prompt payment of the current 

expenses of the poor house of Macon county. 384 

342. To repeal an act entitled an act to consolidate the offices 

of tax collector and assessor in the county of Marion... 384 

343. To prevent camp-hunting in the county of Marion. 384 

344. To repeal section three of an act entitled an act to reor¬ 
ganize and establish the municipal government of the 

city of Mobile, approved J uly 18, 1868. 385 

345. To repeal an act entitled an act in regard to roads, 

bridges and ferries in the county of Mobile. 385 

346. To authorize the corporate authorities of the city of Mo¬ 
bile to establish and maintain public parks within the 

limits of said city. 386 

347. To establish a board of commissioners of roads in the 
county of Mobile, and to prescribe the duties thereof.. 388 

348. To extend to the fire companies in the city of Montgom¬ 
ery the benefit of the provisions of an act to raise a 
fund for the benefit of the fire companies in the city of 

Mobile, approved March 1, 1870. 390 

349. To authorize the commissioners court of Monroe county 

to levy a special tax. 390 

350. To prevent the obstruction of the free passage of fish 
into and out of the waters of Flint creek, Morgan 

county. 391 

351. To authorize the court of county commissioners of Pick¬ 
ens county to levy a special tax.391 

352. To authorize the court of county commissioners of Pick¬ 
ens county to issue bonds for county purposes. 392 
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353. To require the corporate authorities of Troy to make and 
publish a statement of the amounts collected and paid 

out by their authority. 393 

354. For the payment of certain claims out of the general 

county fund. 394 

355. To authorize the commissioners court of Pike county to 
collect a tax to pay bridge claims, if in their opinion it 

is necessary. 394 

356. To ratify and legalize an election held in the town of 
Seale, in the county of Russell, on the 8th of J anuary, 

1872.394 

357. To authorize the commissioners court of Shelby county 
to levy a special tax from year to year, to pay off the 

present indebtedness of said county. 395 

358. To repeal an act to consolidate the funds of fines and for¬ 

feitures, and general fund, of the county of Sumter, ap¬ 
proved March 1st, 1870. 395 

359. Authorizing the commissioners court of Sumter county to 

levy additional tax for county purposes.396 

360. To repeal an act to register and pay the deht of Sumter 

county, approved March 1st, 1870.396 

361. To limit the commissioners court in the county of Sumter 

in their power to assess taxes.396 

362. To authorize and empower the judge of probate of Tus¬ 
caloosa to procure copies of field notes. 397 

363. To require the county treasurer for Tuscaloosa county to 
pay the fees now due the county solicitor for said county 

in certain cases. 397 

364. To authorize the commissioners court of Tuscaloosa 
county to build a bridge over the Black Warrior river, 

to appoint trustees thereof, to issue and sell bonds of 

the county, and to secure said bonds by mortgage. 398 

365. In relation to the bonds to be issued by Tuscaloosa county 

for building a bridge across the Warrior river. 401 

366. To repeal an act entitled "An act for the relief of certain 
school officers, so far as it applies to the county of 

Washington. 401 

367. To establish the fees of the county treasurer of Washing¬ 
ton county.402 

368. To change the terms of the commissioners court of Wash¬ 
ington county.402 

369. To authorize and empower J ohn T. Cook, judge of pro¬ 
bate of Wilcox county, to complete and perfect the re¬ 
cords and minutes of the proceedings of said court, which 

were left incomplete by his predecessor, James H. Bur¬ 
dick. 403 
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370. To regulate the fees of notaries public and justices of the 

peace for Wilcox county, and to provide for the pay¬ 
ment of the same in certain cases. 403 

371. To relieve the tax collector of Washington county. 405 

372. For the relief of the sureties on the official bond of New¬ 
ton F. Smith, late tax collector of Greene county. 405 

373. For the relief of W. G. Mustin, late tax collector of Pick¬ 
ens county. 406 

374. For the relief of A. Deraney, tax collector of Franklin 

county. 407 

375. For the relief of the tax collector of Madison county.... 407 

376. For the relief of Samuel F. Beall, late tax collector of Tus¬ 
caloosa county. 408 

377. For the relief of Nellie Croney, of Colbert county. 409 

378. For the relief of Messrs. Graham and Abercrombie, and 

George W. Gunn. 409 

379. For the relief of C. A. Bradford, of Mobile. 410 

380. For the relief of A. M. Granger. 410 

381. For the relief of E. S. Watkins, of Franklin county. 410 

382. For the relief of J ames Vanzandt of Coosa county. 411 

383. For the relief of Tallassee Manufacturing Company No. 

1 (number one). 411 

384. For the relief of Martha N. Lane, of Madison county.412 

385. To relieve Miss Anne E. Millhouse, of Dallas county, of 

the disabilities of non-age. 412 

386. To relieve from the disabilities of non-age Carrie Nelson 

Goree, of Hale county. 413 

387. For the relief of Wm. McCrary, of Hale county, and J ohn 

J ones, of Geneva. 413 

388. For the relief of J. B. J ohns, of Montgomery. 414 

389. To relieve Bedford J. Hamilton, a blind minister, and his 
minor son, Alexander Hamilton, formerly of the county 

of Sumter. 414 

390. For the benefit of Stella Crandall of Calhoun county... 415 

391. For the relief of Mason Harwell and Edgar J. Lee, sur¬ 

viving partners of H. P. Lee & Co., of the county pf 
Montgomery. 415 

392. For the relief of Henderson, Murphree and Henderson 

of Pike county. 416 

393. For the relief of Emma Clark, a minor. 416 

394. For the relief of Willie Raiford of Marengo county. 417 

395. For the relief of Lavinia Miller of Coffee county. 417 

396. For the relief of Mrs. M. Louise Thornton of Colbert 

county. 418 




























490 


397. To authorize Samuel H. Hardwick of Montgomery 


county to sign certain conveyances. 418 

398. For the relief of A. J. Greene of Coffee county. 418 


399. To enable William Donaldson, (as guardian of Laura 
Boddie, a minor and resident with his said ward in the 

State of Tennessee), to rent out the lands of his said 

ward, and receive any moneys coming to her in the 

State of Alabama. 419 

400. For the relief of Wm. L. Mims of Monroe county.... 420 

401. For the relief of Robert Townsend Dade, Charles Town¬ 
send Dade, and Harry Mitchell Dade, minor children 

of Robert T. Dade, late oi Mobile county deceased. 420 

402. To authorize and empower Daniel McClellan to convey 
by deed to Charles A. I ngram, certain lands in the 

county of Henry. 421 

403. To authorize Simpson and Baker, owners of a steam- 

mill in Lawrence county to take one-seventh toll, as 
compensation for services rendered. 422 

404. To allow J ohn J. Delchamps of the county of Mobile 

to cut a canal and to collect toll hereon. 422 

405. To authorize the governor of the State to pay the legal 
firm of Stone & Clopton, as surviving partners of the 

late legal firm of Stone, Clanton & Clopton, for servi- 
vices rendered by said legal firm for the State of Ala¬ 
bama, in the matter of the seizure of and other legal 
proceedings had on account of the Alabama and Chat¬ 
tanooga railroad. 423 

406. Authorizing, and m relation to certain aid to be given 
by the county of Montgomery on conditions in said act 
stated, to a road to be incorporated and known as "The 
Montgomery County Railroad Company". 423 

407. To authorize the corporate authorities of the town of 
Prattville to subscribe to the capital stock of the South 

& North Alabama railroad company.431 

408. To authorize Asa Blakey of Barbour county to peddle 

in said county without license. 433 

409. For the relief of E. M. Hughston, a citizen of Butler 

county. 433 

410. For the relief of Mrs. Catharine Norton. 434 

411. For the relief of B. M. Cartledge of Butler county, also 

C. L. Wingo of Colbert county and Charles L. Watts 
of Montgomery county. 


434 
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412. For the relief ofTamah H. Cantrell, administratrix of 

J ohn P. Cantrell, deceased. 435 

413. For the relief of N. J. Skaggs of Talladega county.... 435 

414. To authorize Thomas M. Knight to erect a mill dam 

across the Warrior river. 435 

415. To amend an act changing the name of Laura Terry of 

Geneva county. 436 

416. To authorize B. L. Turner of Choctaw county to redeem 
certain lands sold for taxes and purchased by the 

State. 436 

417. To allow G. W. S. Hunter, a blind man of Randolph 
county, to show certain things therein named free of 

State and county licenses. 437 

418. For the relief of Peter M. Ragsdale and J. C. Coleman 

of Marshall county. 438 

419. To compensate L. F. Elliott, late jailor of Shelby coun¬ 
ty, for feeding certain prisoners. 438 

420. For the relief of Mrs. Hannah T. Newman of DeKalb 

county. 439 

421. For the relief of Thomas J. Kinnard of Sumter county 439 

422. For the relief of Mrs. Priscilla C. J emison, the widow of 

the late Robert J emison, Jr., of Tuscaloosa county... 440 

423. To authorize Williamson Spears of Coosa county to ped¬ 
dle without license. 440 

424. For the relief of Samuel N. Brown of Macon county. 441 

425. To authorize Friendly Grubbs of Barbour county, and 

Samuel N. Brown of Macon county, to peddle and auc¬ 
tion without a license or tax. 441 

426. For the relief of Elizabeth Parrish, wife of J ames L. Par¬ 
rish, of the city of Montgomery. 442 

427. For the relief of Mrs. Mary Groves, wife of J oseph Groves, 

of Dallas county. 442 

428. For the relief of Howard College. 443 

JOINT RESOLUTIONS AND MEMORIALS. 

1. To pay witnesses, clerk and sergeant-at-arms for attend¬ 
ance upon special House committee on resolution to 

enquire into alleged official misconduct of Hon. J ohn 
Elliott, judge of sixth judicial circuit of Alabama. ... 445 

2. Memorializing the congress of the United States on the 

















492 


subject of aid by grant of lands to the Mobile & North¬ 
western Railroad Company. 446 

3. On the subject of the swamp and overflowed lands of the 

State. 447 


4. To provide for the payment of expenses incurred by a 
member of the committee appointed by the House of 
Representatives at the last session of the General As¬ 
sembly to visit the Alabama I nstitution for the Deaf 

and Dumb and the Blind, and the Freedman's Hospital 
at Talladega. 449 

5. To authorize the Governor to appoint commissioners to 

represent the State of Alabama in the Agricultural 
Convention to be held in the City of Washington, Feb¬ 
ruary 15, 1872. 449 

6. To the President of the United States in behalf of the 

farming interests of Alabama. 450 

7. To pay J. B. J ohns for work done in repairing furniture 

for both houses of the general assembly. 451 

8. Requiring the Secretary of State to distribute Smith's 

Condensed Reports. 451 

9. To pay certain witnesses therein named. 451 

10. On the publication of the laws. 452 

11. Of the general assembly to the congress of the United 
States asking for the revival of the land grants made to 

the State of Alabama before and since the war, to aid 
in the construction of the Elyton, Corinth & Tennes¬ 
see River Railroad, from Birmingham, Alabama, in the 
direction of Pittsburg, Tennessee, through the counties 
of Jefferson, Walker, Winston, Marion and Franklin... 453 

12. Of the general assembly of Alabama to the congress of 
the United States, asking for a grant of public lands to 

the Columbus, Fayette & Decatur Railroad.454 

13. To the congress of the United States.455 

14. To the congress of the United States asking relief in cer¬ 

tain cases.456 

15. To the congress of the United States for selecting the 

swamp, and overflowed lands.457 

16. Of the general assembly of Alabama to the congress of 
the United States for a grant of the public lands 

along the the route of the Decatur, Aberdeen rail¬ 
road, in aid of the construction of said road, and also 
of a branch of the same to the city of Columbus, Mis¬ 
sissippi. 458 
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17. To congress, asking postal facilities on the Tombigby 

and Alabama rivers.459 

18. Of the general assembly of Alabama to the congress of 

the United States, asking a grant of lands for the War¬ 
rior & Tennessee Rivers Railroad. 460 

19. Relating to a ship communication between the waters 
of the Gulf of Mexico and the Atlantic Ocean, through 

the Florida peninsula. 461 

20. Of the general assembly of Alabama to the congress of 

the United States. 

21. Of the general assembly of the State of Alabama to the 
congress of the United States, asking an additional 

grant of the public lands for the endowment of an agri¬ 
cultural and mechanical college in the State of Ala¬ 
bama.465 


463 








INDEX. 


261 


179 

84 


176 

196 

180 

184 

37 


deaf, dumb and blind. 89 

freedmen's hospital. 89 

Graham & Abercrombie (legal services).. 409 

G. W. Gunn (legal services). 409 

C. A. Bradford (as witness). 410 

A. M. Granger (as witness). 410 

J. B. J ohns (work done). 414 

Mason Harwell (taxes refunded). 415 

Edgar J. Lee (taxes refunded). 416 

Stone & Clopton (legal services). 423 

Mrs. Tamah H. Cantrell (sheriff's fee). 435 

N. J. Skaggs (bringing fugitives). 435 

L. F. Elliott (feeding prisoners). 438 

Hannah T. Newman (tax refunded). 439 

witnesses, clerks and sergeant-at-arms in- 

Flliott case . 445 

committee to visit Deaf and Dumb and 

Blind Institution. 449 

joint resolution to pay J. B. J ohns for work 

done. 451 

joint resolution to pay certain witnesses in El¬ 
liott case. 451 


Abbeville, Henry county, town incorporated. 

Abercrombie, Stephen, declared a citizen of Bibb county.163 

Academies — See corporations 

Adkinson school house (Covington county), sale of liquors pro¬ 
hibited. 

Agricultural College, established at Auburn. 

in relation to. 85 

joint resolution for additional grant of 

lauds. 465 

Alexandria, Calhoun county, sale of liquors prohibited. 

Alpine, Talladega county, sale of liquors prohibited. 

Andrew Chapel, Coosa county, sale of liquors prohibited. 

Antioch Church, St. Clair county, sale of liquors prohibited. 

Appropriations, for fiscal year ending September 30, 1872. 


distribution of acts and journals. 39 

maimed officers and soldiers. 43 

certain witnesses from Russell county. .. . 171 
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Appleby, T. L., pay as witness. 171 

Artificial limbs, for maimed officers and soldiers. 43 

Ashland, Clay county, town incorporated. 228 

Atkins, James 0., authorized to erect gates.168 

Attala, Etowah county, town incorporated. 261 

Ausburn, Robin, widow authorized to sell lands. 128 

Autauga county, town of Prattville incorporated. 268 

county commissioners authorized to borrow 

money and issue bonds. 356 

authorities of Prattville authorized to sub¬ 
scribe to stock of S. & N. R. R. 431 

Bailey, Warner, authorized to erect gates. 169 

Baker county, act to amend section 8 of act creating, amended 204 
Baldwin, M. A., deceased, jurisdiction of estate conferred on 

probate court of Bullock county. 118 

Baldwin, W. 0., authorized to take out letters of guardianship 159 

Baldwin county, time of holding circuit court.356 

commissioners court authorized to levy a tax 

for 1871. 357 

Barbour county, term of chancery court. 60 

time of trial of criminal cases in circuit court 93 

line between it and Bullock changed. 164 

sale of liquors prohibited near Ramah church 198 

Clayton, charter amended. 298 

Bluff City Hook and Ladder company of 

Eufaula, incorporated. 311 

Hook and Ladder Fire company No. 1 of 

Clayton, incorporated. 314 

clerk of circuit court ex-officio clerk of county 

court. 343 

act to fix time of chancery court, repealed. 344 

tax collector restrained in collection of exces¬ 
sive taxation in certain cases. 346 

commissioners court authorized to appoint 
commissioners to sell certain lots in Clay¬ 
ton.358 

moneys refunded. 359 

Barnett, J ohn, Governor to issue a patent to. 165 

Bessenger, Oliver P., deceased, administration removed to Pike 

county. 120 

Beall, Samuel F., relief as tax collector. 408 

Bethsaida church, Montgomery county, sale of liquors prohib¬ 
ited. 191 

Bibb county, line between it and Perry changed. 163 

additional term of chancery court. 61 


sale of liquors prohibited near Black J ack church 186 
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Bibb county, Ashby precinct established.359 

Bibb, W. J., authorized to procure immigrants. 45 

Bienville Water Works, Mobile county, time extended. 319 

Birmingham, Jefferson county, city incorporated. 229 

additional powers conferred.233 

Bishop, John E., guardian, authorized to sell lands privately. 149 
Board of education, act for female normal school repealed.... 88 
to provide for education of white teach¬ 
ers, repealed. 88 

Buchanan, Howell R., deceased, administratrix authorized to 

sell lands. 150 

Bullock county, criminal court established. 94 

probate court authorized to exercise jurisdic¬ 
tion over estate of M. A. Baldwin, deceased 118 
guardianship of W. A. Gholson removed to 

probate court. 119 

boundary between Bullock and Pike changed 162 

line between it and Barbour changed. 164 

sale of liquors prohibited near Liberty church 

and Central academy. 178 

J. H. Clanton Hook and Ladder company No. 

1 of Union Springs, incorporated. 314 

Union Springs Fire Engine company No. 2 

incorporated. 316 

sheriff authorized to sell on any Monday. 350 

mayor and council of Union Springs author 

ized to levy a certain tax. 361 

Burriss, Charles, tax collector of Barbour restrained from col¬ 
lecting excessive taxation. 346 

Butler county, term of chancery court to be held. 61 

administration of estate of James W. Powers, 

deceased, removed from Wilcox county.. 324 
sale of liquors prohibited near Damascus church 198 

town of Georgiana incorporated. 249 

Persimmon creek, declared a public highway. 354 
Black J ack church, Bibb county, sale of liquors prohibited... 186 

Blakey, Asa, authorized to peddle without license. 433 

Blount county, gambling prohibited near Mulberry college.. 170 
sale of liquors prohibited near Mulberry Col¬ 
lege. 187 

sale of liquors prohibited near Summit. 204 

Blountsville, act of incorporation of February 

1870, repealed. 310 

justices of peace to act as apportioners and su¬ 
pervisors of public roads. 346 


32 
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Blount county, section 1323 amended. 359 

Blountsville, act of incorporation of February 7, 1870, repealed 310 
Bradley, J ames A., deceased, widow authorized to sell lands. 337 

Bradford, C. A., pay as witness. 410 

Breitling, Gottlieb, deceased, administrators relieved. 358 

Brennan, Michael J., authorized to qualify as co-executor. 153 

Bromberg, Frederick, authorized to procure immigrants. 45 

Brown, B. G., deceased, executrix relieved from certain taxes. 340 

Brown, Samuel N., authorized to peddle without license. 441 

authorized to peddle without license. 441 

Bryan, Dr. E. S. E., tax collector of Barbour restrained from 

from collecting excessive taxation. 346 

Calhoun county, manner of notice of annual settlements of es¬ 
tates regulated. 158 

line between it and Etowah changed.162 

sale or other disposition of liquors prohib¬ 
ited within three miles of churches and 

academy at Alexandria. 176 

sale of liquors prohibited in Oxford and within 

five miles of it. 193 

Jacksonville declared incorporated with ad¬ 
ditional powers. 212 

Oxford, supplemental to act of incorporation 291 

sheriff authorized to sell on any Monday.350 

act of 1849 regulating liability of persons to 

work on public roads, repealed. 362 

Camp Hill, Tallapoosa county, sale of liquors prevented. 186 

Canebrake Agricultural District, charter amended.335 

Canal, Mobile and Alabama Port ship, to facilitate construc¬ 
tion of. 354 

joint resolution for same between Gulf and Atlantic 

ocean through Florida peninsula. 461 

joint memorial and resolution for aid of canal from Bon 

Secour Bay to Bay La Lanch. 463 

Cantrell, Tamah H., appropriation for services of her late hus¬ 
band as sheriff. 435 

Cartledge, B. M., authorized to peddle without license. 434 

Carlisle, Robert, deceased, administrator authorized to sell 

real estate. 129 

Carlisle, Daniel, governor to issue a patent to. 164 

Carver, Mrs. J ane, tax collector of Barbour county restrained 

from collecting excessive taxation. 346 

Cavorac, Charles, authorized to qualify as co-executor. 153 
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Cedar Hill church, Cherokee county, sale of liquors prohibited 191 
Central academy, Bullock county, sale of liquors prohibited.. 178 

Central institute, Elmore county, charter repealed.329 

Cobb, J ames, deceased, administrator authorized to sell lands. 137 
Coffee county, constituted part of the sixth district of the 

southern chancery division. 68 

county commissioners authorized to levy and 

collect a general tax. 366 

voters for county commissioners accommodated 366 
act restraining powers of commissioners court, 

amended. 367 

Colbert county, relating to publication of legal notices. 51 

town of Cherokee incorporated.214 

representation apportioned. 367 

election returns regulated. 368 

authorities of Tuscumbia authorized to aid 

erection of a female academy. 378 

Coleman, J. C., claim to be registered by county treasurer of 

Marshall county. 438 

Columbus, Fayette & Decatur railroad, exempted from taxa¬ 
tion. 337 

to aid construction of 338 
joint resolution for 

land grant. 454 

Conecuh county, relating to publication of legal notices. 51 

term of chancery court to be held. 61 

probate judge authorized to exercise juris¬ 
diction over estate of Jeptha V. Perryman, 

deceased. 116 

Copeland, W. P., J. C., and H. C., tax collector of Barbour 

restrained from collecting excessive taxation. 346 

Coosa county, relating to publication of legal notices. 51 

Certain act relating to publication of legal no¬ 
tices, repealed. 52 

administration of estate of Willis Maxwell, de¬ 
ceased, removed from Tallapoosa county... 120 
sale of liquors prohibited near Socopotoy chapel 177 
Andrew chapel.. 180 
notaries public to try civil cases where the de¬ 
fendant resides. 348 

collection and distribution of fines and forfeit¬ 
ures provided for. 351 

additional term of chancery court provided. 368 
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CORPORATIONS. 


Cities and towns— 

Pine Apple, Wilcox county, incorporated. 205 

Salem, Lee county, charter revived. 206 

Waterloo, Lauderdale county, incorporated. 207 

Jacksonville, Calhoun county, declared incorpo¬ 
rated. 212 

Cherokee, Colbert county, incorporated. 214 

Guntersville, Marshall county, incorporated. 216 

Ashland, Clay county, incorporated. 228 

Birmingham, Jefferson county, incorporated. 229 

additional power conferred on same. 233 

Seale, Russell county, incorporated. 234 

Spring Hill, Pike county, incorporated.240 

Abbeville, Henry county, incorporated. 242 

Dayton, Marengo county, incorporated. 245 

Georgiana, Butler county, incorporated. 249 

Somerville, Morgan county, incorporated. 253 

Youngsville, Tallapoosa county, incorporated.. 257 

Attala, Etowah county, incorporated.261 

Gordon, Henry county, incorporated. 265 

Elyton, Jefferson county, additional pewers. 267 

Prattville, Autauga county, incorporated. 268 

Gilmer, Lawrence county, incorporated. 271 

Livingston, Sumter county, limits defined. 274 


Montgomery, Montgomery county, sections 4, 

6, 7-9, 12, and 28, of charter amended. 275 

Demopolis, Marengo county, charter amended.. 293 

Oxford, Coulhoun county, charter amended. 291 

Talladega, Talladega county, charter amended.. 296 
Dadeville, Tallapoosa county, section 10 of char¬ 
ter amended. 298 

Clayton, Barbour county, sections 1 and 2 of 

charter amended.298 

Opelika, Lee county, charter amended. 300 

Pickensville, Pickens county, charter amended. 306 
Selma, Dallas county, section 51 of charter re¬ 
pealed. 308 

Ozark, Dale county, charter of 1866 repealed... 309 
Demopolis, Marengo county, act to extend lim¬ 
its repealed. 


309 
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CORPORATIONS—Cities and towns continued. 


Blountsville, Blount county, charter of 1870 

repealed. 310 

Schools and Academies— 

Society Hill high school, act of incorporation re¬ 
pealed. 329 

Central Southern Mechanical and Literary Insti¬ 
tute, act of incorporation repealed. 329 

Rehoboth, Wilcox county, academy, section 4 of 

charter repealed. 330 

Pleasant Ridge, Greene county, female institute, 

for relief of. 330 

Moulton, Lawrence county, Baptist female insti¬ 
tute, section 8 of charter amended. 331 

Athens, Limestone county, Methodist Female in¬ 
stitute, act of incorporation amended. 332 

Railroads— 

Savannah & Memphis, further time to complete 

second twenty miles. 39 

Selma & Gulf, further time to complete third 

twenty miles. 40 

Selma & Gulf, authorized to connect with other 

roads at Greenville. 42 

liability of State protected. 

Mobile Harbor and Railroad, further time al¬ 
lowed. 

Mobile & Northwestern, proceedings made valid 172 
Mobile and Northwestern of Alabama and Missis¬ 
sippi, consolidation ratified. 173 

Mobile & Northwestern, action of municipal au¬ 
thorities of Mobile ratified. 173 

Pensacola & Mobile, sections 3 and 8 of charter 

amended. 321 

South & North Alabama, sections 1 and 2 of 

charter amended.325 

Mobile & Girard, act to repeal in part act of in¬ 
corporation, re-enacted .327 

Memphis & Charleston, authorized to issue "con¬ 
solidated bonds”.328 

Georgia Western, section 1 of charter amended.. 334 

Columbus, Fayette & Decatur, exempted from 

taxation. 337 

Columbus, Fayette & Decatur, to aid constrac- 

tion of. 338 
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CORPORATI ONS-Continued. 

Insurance Companies— 

investment of moneys by foreign companies en¬ 


couraged. 46 

supplementary to law relating to foreign life com¬ 
panies. 47 

Gulf City, charter amended. 320 

Fire Companies— 

Dadeville, Clanton Hook and Ladder incorporated 310 

Eufaula, Bluff City Hook and Ladder No. 1, in- 

coporated. 311 

Selma, Protection Hook and Ladder No. 1 incor¬ 
porated . 312 

Union Springs, Clanton Hook and Ladder No. 1 

incorporated. 314 

Clayton, Hook aud Ladder No. 1 incorporated.. 314 

Troy, Hook and Ladder incorporated. 314 

Union Springs Fire Fngine No. 2 incorporated.. 316 

Miscellaneous— 

Montgomery and Pickett Springs Gravel Road, 

charter amended. 317 

Bienville Water Works, time extended. 319 

Murdock I ron Works, charter amended. 319 

Canebrake Agricultural Disrict, charter amended 335 

Mobile and Alabama Port Ship canal, to facili¬ 
tate construction of. 354 

Tallassee Manufacturing company, No. 1, for re¬ 
lief of . 411 

Coroners, to allow mileage to. 66 

payment to coroner's juries. 67 

Cotton, Charles T., deceased, widow authorized to sell lands. 136 

Cotton tax, joint resolution for refunding. 455 

County boundaries, act to change the line between J ackson 

and DeKalb repealed. 161 

between Pike aud Bullock changed. 162 

Calhoun and Etowah changed. 162 
Perry and Bibb changed.163 


Randolph and Clay changed.. . 163 

Lee and Chambers changed. 164 

Bullock and Barbour changed...164 


COURTS. 

County commissioners, furnish sheriffs with books and sta¬ 
tionery. 56 





























503 


COURTS—Continued. 


Supreme court, relating to duties of clerk. 56 

Circuit court, terms in second circuit changed. 63 

third circuit " . 64 

fifth circuit " . 64 

seventh circuit " . 65 

tenth circuit " . 66 

trial of criminal cases in Barbour county .... 93 

criminal docket in Walker, Fayette, Marion, San¬ 
ford and Winston counties . 93 

term of in Baldwin county. 356 

Criminal courts, Bullock county, established. 94 

Russell county " . 99 

Wilcox county " . Ill 

City courts, civil jurisdiction conferred on city court of Mo¬ 
bile. 109 

Chancery court, section 15 of act of 1868 amended. 57 

terms of in eastern division changed. 57 

additional term for Randolph county. 59 

term of the district of Barbour, Henry and 

Dale fixed. 60 

additional term for Bibb county. 61 

term to be held in each county of fifth district 

of southern division. 61 

Coffee and Geneva counties constituted sixth 

district of southern division. 63 

time fixed for first district of western chan¬ 
cery division. 69 

act to fix time of chancery court in Barbour, 

Henry and Dale repealed.344 

additional term for Coosa county. 368 

Covington county, term of chancery court to be held. 61 

sale of liquors prohibited near Fairmount 

church and Adkinson school house. 179 

collection and paying on county tax regu¬ 
lated. 369 

Chambers county, line between it and Lee changed. 164 

sale of liquors prohibited Dear Soule chapel. 192 
justices of peace to act as apportioners and 

supervisors of public roads. 352 

act giving commissioners court control of 

the county funds repealed. 362 

act of 1866 authorizing commissioners court 
to borrow money, repealed. 362 
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Chambers county, section 3 of act empowering commissioners 

court to issue bonds amended. 363 

pay of commissioners decreased. 364 

Chancey Thomas, (deceased), sale by administrators made 

valid. 156 

Charcoan church, (Sumter county), sale of liquors prohibited. 190 
Cherokee county, sale of liquors prohibited near Cedar Hill 

and Union Grove churches. 191 

sale of liquors prohibited near Salem church. 200 

Cherokee, (Colbert county), town incorporated. 214 

Choccolocco bridge, (Talladega county), sale of liquors near, 

prohibited. 180 

Choctaw county, tract book provided. 166 

sale of liquors near academy at Isney pro¬ 
hibited .200 

sale of liquors near Mt. Sterling prohibited. 203 

probate judge to be supplied with books and 

documents. 364 

auditor to furnish the probate judge with a 
list of lands sold for taxes and purchased 

by the State since May 25, 1865. 365 

commissioners court authorized to procure a 

map and field notes. 365 

Clark, Emma, a minor, relief as to taxes for 1868, 1869, and 

1870. 416 

Clarke county, time of bolding chancery court fixed. 69 

sale of liquors near court house at Grove Hill, 

prohibited. 185 

sale of liquors prohibited near Salem church 192 
act fixing compensation of county treasurer, 

repealed. 365 

Clay county, line between it and Randolph changed. 163 

town of Ashland incorporated. 228 

justices of peace to act as apportioners and super¬ 
visors of public roads. 346 

notaries public to try all civil cases in the beat 

where the defendant resides. 348 

collection and distribution of fines and forfeitures 

provided for. 351 

Clayton, Barbour county, amend sections 1 and 2 of act to in¬ 
corporate . 298 

Clayton Hook and Ladder company No. 1, incorpo¬ 
rated. 314 

Cleburne county, justices of peace to act as apportioners and 

supervisors of public roads. 352 
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Clopton academy, Dale county, act to prohibit sale of liquors 


near, amended. 182 

Crandall, Stella, declared adopted child of E. A. Crandall.... 415 
Crenshaw county, administration of estate of James S. H. and 
Andrew S. Davis, deceased, removed from 

Butler county. 122 

sale of liquors prohibited near Helicon Meth¬ 
odist and Baptist churches. 184 

clerk of circuit court ex-officio clerk of county 

court.343 

Criminal law, better protection of human life. 82 

to prevent homicides. 83 

selling, giving, or delivering, liquors 

to persons of unsound mind. 199 

Croney, Nellie, Colbert county, for relief of. 409 

Crowder, J ames A., made a citizen of Pike county. 162 

Dade, E, T., C. T., and H. M., guardian authorized to receive 

their property.420 

Dadeville, Tallapoosa county, section 10 of act to incorporate 

amended. 298 

Clanton Hook & Ladder Com¬ 
pany incorporated.310 

Dale county, certain act relating to publication of legal noti¬ 
ces repealed. 52 

term of chancery court. 60 

tract book provided. 167 

act to prohibit sale of liquors near Clopton 

Academy amended. 182 

Ozark, charter repealed. 309 

act to fix time of chancery court repealed. 344 

assessing and collecting of poll tax regulated 349 
China Grove Camp Ground, to preserve order at 369 
act to suppress murder, lynching and assaults 

and batteries, repealed. 370 

act to lay off, in four commissioners districts, 

repealed. 371 

Dallas county, sale of liquors within two miles of Town Creek 

Church, prohibited.175 

Selma, section 51 of charter, repealed. 308 

Protection Hook & Ladder Company No. 3, of 

Selma, incorporated. 312 

fees in certain cases to he paid solicitor out of 

the general fund. 371 
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Dallas county, municipal authorities of Selma authorized to 

provide a sinking fund. 372 

Damascus church (Butler county) sale of liq¬ 
uors, prohibited. 198 

Davis, J. S. H. and Andrew S., administration removed to 

Crenshaw county. 122 

Dayton (Marengo county), town incorporated. 245 

Deaf, Dumb and Blind Institution, appropriation for. 89 

Decatur & Aberdeen Railroad, joint resolution for land grant 458 
DeKalb county, act to change line between J ackson and De- 

Kalb, repealed. 161 

commissioners court authorized to levy a 

special tax. 376 

pay of grand and petit jurors regulated. 376 

Delchamps, J. J., authorized to cut a canal. 422 

Demopolis, Marengo county, act of J anuary 20, 1866, to in¬ 
corporate, amended.293 

act of October 10, 1868, to en¬ 
large, repealed. 309 

Devaney, A., relief as tax collector. 407 

Distilleries, certain distillers exempted from license. 7 

Donaldson, William, authorized as guardian to rent out lands 

of his ward. 419 

Durrah, John, deceased, widow authorized to sell lands.. 131 

Edwards, J ohn, interest of Mary Austin and J ane Edwards 

authorized to be sold.129 

Elections, to regulate in this State. 15 

Elliott, L. P., compensation for feeding prisoners. 438 

Elyton, Corinth and Tennessee River Railroad, joint memorial 

for land grant. 453 

Elyton, Jefferson county, additional powers conferred. 267 

Elmore county, sale of liquors prohibited near M. E. church 

at Robinson Springs. 199 

Central Southern Literary and Mechanical la- 

stitute, charter repealed.329 

commissioners court authorized to issue bonds. 377 
sureties on official bonds of county officers re¬ 
quired to reside in the county. 377 

certain officers and the attorneys exempted 

from the provisions of an act of 187. 378 

Estates of Decedents— 

exempt from administration a certain amount. 91 

jurisdiction of estate of Jeptha V. Perryman, of Cone¬ 
cuh county. 116 
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Estates of Decedents— 

jurisdiction of estate of Richard B. Walker, of Jeffer¬ 
son county. 117 

jurisdiction of estate of M. A. Baldwin conferred on 

probate court of Bullock county. 118 

jurisdiction of estate of C. H Molton conferred on 

probate court of Montgomery county. 118 

guardianship of Bird and James Fitzpatrick removed. 119 
guardianship of W. A. Gholson removed to Bullock 

county. 119 

Bessenger, 0. P., deceased, administration removed to 

Pike county. 120 

Goree, Caroline, deceased, administration removed to 

Hale county. 120 

Maxwell, Willis, deceased, administration removed to 

Coosa county. 120 

Davis, James S. H. and Andrew S., deceased, adminis¬ 
tration removed to Crenshaw county. 122 

Moore, Sydenham, deceased, administration removed 

to Mobile county. 123 

Powers, J ames W., deceased, administration removed 

to Butler county. 124 

Ragland, George O., deceased, administration removed 

to Madison county. 125 

Gordey, James, deceased, administration removed to 

Russell county. 125 

Smilie, Stephen D., deceased, administrator authorized 

to sell certain city lots. 126 

Wilson, Irwin, deceased, widow authorized to sell lands. 126 
Hamilton, John, deceased, widow authorized to sell 

homestead. 127 

Tidwell, John R., deceased, widow authorized to sell 

lands at private sale. 127 

Ausborn, Rolen, deceased, widow authorized to sell 

lands. 128 

Hall, Charles, deceased, administrator authorized to sell 

real estate at private sale. 129 

Edwards, J ohn, deceased, J ohn Austin authorized to 

sell interest of certain parties. 129 

Carlisle, Robert, deceased, administrator authorized to 

sell certain real estate. 129 

Garrott, B. S., deceased, administrator authorized to 

sell lands at private sale. 130 

Durrah, John, deceased, widow authorized to sell lands. 131 
Kirk, Eben, deceased, administrator authorized to sell 

real and personal property at private sale. 130 
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Estates of Decedents— 

Wood, Richard H., deceased, administrator authorized 

to sell lands at private sale. 132 

Howie, Thomas T., deceased, widow authorized to sell 

lands. 133 

Terrell, Archelaus, deceased, administrator authorized 

To sell personal property at private sale. 134 

J udkins, J. H., deceased, executor authorized to sell 

lands at public sale. 134 

McKeney, John, deceased, executor authorized to sell 

lands. 135 

Cotton, Charles T., deceased, widow authorized to sell 

lands. 136 

Wall, Mary, deceased, executor authorized to sell lands 

at private sale. 136 

Bradley, J ames A., deceased, widow authorized to sell 

lands. 137 

Cobb, James, deceased, administrator authorized to sell 

lands. 137 

Hollingsworth, James, deceased, widow authorized to 

sell lands at private sale. 138 

Moseley, Lewis B., deceased, administrator authorized 

to sell real estate privately. 138 

Gough, Thomas, deceased, administrator authorized to 

sell lands at private sale. 139 

Fuller, Alfred, deceased, administrator authorized to 

sell lands. 140 

Winston, Isaac, sen., deceased, for relief of.142 

Faulkner, W. F., deceased, administrator, authorized to 

sell lands without an order of court. 143 

Roberson. William F., deceased, widow authorized to sell 

lands. 143 

Prim, John D., deceased, widow authorized to sell lands 144 
Jones, Seaborn, deceased, administrator authorized to 

sell lands at private sale. 144 

McBrayer, George L., deceased, J. M. McBrayer au¬ 
thorized to sell lands. 145 

Preston, T. P., deceased, widow authorized to sell house 

and lot . 145 

Huyett, D. H., deceased, widow authorized to sell prop¬ 
erty.146 

Brown, B. G., deceased, executrix relieved from certain 

taxes.146 

Johnson, Isaac M., guardian authorized to sell lands of 
his ward. 


147 
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Estates of Decedents— 

Parker, Elisha R., guardian authorized to sell lands of 

his ward.148 

Bishop, John E., guardian, authorized to sell lands of 

his ward at private sale.149 

Taylor, Margaret, her guardian authorized to sell per¬ 
sonal property. 149 

Buchanan, Howell, K., deceased, administrator author¬ 
ized to sell lands.150 

Walker, Richard B , deceased, administrator authorized 

to sell lands and dower.150 

Hill, A. S., deceased, William G. Noble of Georgia, au¬ 
thorized to qualify as administrator.151 

Wade, H., deceased, foreign executor relieved.152 

Patrick, Benjamin, of Mobile, certain land confirmed to 

him. 153 

Grady, D. 0., deceased, certain citizens of New Orleans, 

authorized to qualify as co-executors.153 

Fontaine, B. B., deceased, certain citizens of Georgia 

authorized to qualify as executor.154 

Torry, J ames, deceased, J ohn Quinn of Georgia, author¬ 
ized to administer.154 

Harris, MaryJ., guardian relieved from settling her ac¬ 
count.155 

Glenn, R. J., deceased, Harriet Billingslea authorized 

to administer.155 

Martin, Sarah A., reinstated relative to a certain lease 

of land.156 

Thompson, E. N., deceased, administrators authorized 

to compromise a suit.157 

Chancy, Thomas, deceased, sale by administrators val- 

idified.156 

Breitling, G., deceased, administrator relieved.168 

Knott, James E., guardian relieved from annual settle¬ 
ments.159 

Baldwin, W. 0., authorized to take out letters of 

guardianship.159 

Pate, Loyal T., deceased, widow authorized to sell 

property.160 

Vardeman, Thomas T., widow authorized to sell prop¬ 
erty.160 

Murphree, W. H, widow authorized to make valid 

titles to lands.161 


Etowah county, line between it and Calhoun changed.162 

town of Attala incorporated.261 
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Express company, Southern, payment of taxes regulated. 9 

Exemption, certain transcripts exempted from stamp tax. 56 

amount exempted from administration. 91 

Eufaula, Barbour county, Bluff City Hook and Ladder compa¬ 
ny No. 1 incorporated. 311 

Fairmount church, Covington county, sale of liquors near, pro¬ 
hibited. 179 

Fair respect church, Montgomery county, act amended to 

prohibit sale of liquors. 189 

Farming interest, joint resolution in behalf of. 450 

Faulkner, W. F., deceased, administrator authorized to sell 

lands. 143 

Faulkner, W. A. B., pay as witness. 171 

Fayette county, time of taking up criminal docket. 93 

charter of Murdoch Iron Works amended .... 319 

time extended for assessing taxes. 348 

Fayetteville, Talladega county, sale of liquors prohibited.... 202 

Finances, relieve and regulate finances of the State. 11 

Fitzpatrick, Bird and James, guardianship removed to Pike 

county. 119 

Fontaine, B. B., deceased, certain citizens of Georgia author¬ 
ized to qualify as executors. 154 

Fuller, Alfred, deceased, administrator authorized to sell lands 140 

Franklin county, relating to publication of legal notices. 51 

sale ef liquors prohibited near Pleasant Site 

church. 183 

Bryce Wilson authorized to pay certain mon¬ 
eys to R. S. Watkins. 343 

R. S. Watkins authorized to pay a certain judg¬ 
ment to the State treasurer. 344 

Freedman's hospital, appropriation for support of. 89 

Game, destruction of certain game prohibited in Mobile county 170 
Gambling, prohibited near Mulberry college in Blount county 170 

Gates, Atkins, J. 0., authorized to erect. 168 

Randolph, J., authorized to erect. 169 

Bailey, Warner, authorized to erect. 169 

Garrott, B. S., deceased, administrator authorized to sell lands 

privately. 130 

Geneva county, constituted part of the sixth district of the 

southern chancery division. 68 

mileage fixed. 175 

pay and mileage of jurors and commissioners 

fixed. 379 

Georgiana, Butler county, town incorporated... 249 
Gilmer, Lawrence county, town incorporated... 271 
Gordon, Henry county, town incorporated. 265 
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Gordey, J ames, administration removed to Russell county.... 125 
Goree, Caroline, deceased, administration removed to Hale 


county. 120 

Carrie, Nelson, relieved of disabilities of non-age. 413 

Gough, Thomas, deceased, administrator authorized to sell 

lands privately. 139 

Governor, authorized to sell State bonds. 41 

bid for certain railroads.43 

extend bonds due May 1, 1872. 37 

issue patent to administrators of estate of J ames M. 

Freeman, deceased.131 

Daniel Carlisle.164 

A. A. Hewlett. 165 

J ohn Barnett.165 

W. H. Snow. 166 

joint resolution to appoint commissioners to agricul¬ 
tural convention.449 

Guardians, authorized to resign .84 

Gunn, G. W., pay for legal services.409 

Guntersville, Marshall county, town incorporated.216 

Gholson, W. A., guardianship removed to Bullock county.119 

Glenn. R. J., deceased, Harriett Billingslea authorized to ad¬ 
minister .155 

Glennville, Russell county, sale of liquors prohibited.196 

Grady, D. 0., deceased, certain citizens of New Orleans author¬ 
ized to qualify as co-executors.153 

Granger, A. M., pay as witness.410 

Graham & Abercrombie, pay for legal services.409 

Gravel road, act to incorporate Montgomery & Pickett Springs, 

amended.317 

Greene, A. J., Auditor required to give certificate of redemp¬ 
tion of lands.418 

Greene county, relating to publication of legal notices.51 

Pleasant Ridge female institute, for relief of.330 

assessing and collecting poll tax regulated.349 

pay of witnesses increased.351 

enclosure of stock in a portion of, regulated.379 

Groves, Mrs. Mary, authorized to mortgage property in order 

to borrow money.442 

Grove Hill, Clarke county, sale of liquors prohibited.485 

Grubbs Friendly, authorized to peddle without license.441 

Hale county, administration of estate of Caroline Goree, de¬ 
ceased, removed from Greene county.120 

clerk of circuit court ex-officio clerk of county 
court. 
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Hall, Charles, deceased, administrator authorized to sell lands 

privately.129 

Hamilton, John, deceased, widow authorized to sell homestead 127 
Hamilton, Bedford J., authorized to trade and peddle without 

license.414 

Hamilton, Alexander, authorized to assist his father, B. J. 

Hamilton.414 

Hardwick, Samuel H., authorized to sign conveyances.418 

Harris, MaryJ., guardian, relieved from settling her accounts 

as such for a certain period.155 

Harwell, Mason, overpayment of taxes refunded.415 

Helicon, Crenshaw county, sale of liquors, prohibited.184 

Henderson, A. J., administrator, authorized to sell certain city 

lots in Troy.126 

Henderson, Murphy & Henderson, allowance in their favor for 

taxes required of the county treasurer.416 

Hewlett, A. A., governor to issue a patent to.165 

Henry county, term of chancery court.60 

sale of land validified.156 

town of Abbeville incorportead.242 

town of Gordon incorporated.265 

act to fix time of chancery court repealed.344 

assessing and collecting poll tax regulated.349 

section 117 of revenue laws amended.381 

voting precinct in No. 13, changed.382 

Hickory Bend church, Montgomery county, sale of liquors 

prohibited.178 

Hill, A. S., deceased, William G. Noble of Georgia authorized 

to administer.151 

Hollingsworth, James, deceased, widow authorized so sell 

lands privately.138 

Homicides, act to prevent. 83 

Hooper, George, pay as witness. 171 

Hopewell church, Lowndes county, sale of liquors near, pro¬ 
hibited .181 

Hopewell church, Montgomery county, sale of liquors near, 

prohibited.191 

Houston, Winston county, sale of liquors prohibited.181 

Howie, Thomas T., deceased, widow authorized to sell lands 133 

Howard College, for relief of.443 

Huyett, D. H., deceased, widow authorized to sell property.146 

Hughston, E.M., relieved from State and county tax for 1871 433 

Hunter, G. W. S., authorized to show certain things without 

license. 437 
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Immigration, to aid and induce immigration.45 

Insane, for relief of indigent insane.69 

Isney, Choctaw county, sale of liquors prohibited.200 

I nsurance companies, investment of moneys by foreign com¬ 
panies encouraged.46 

supplementary to laws relating to for¬ 
eign life insurance companies.47 

to provide for administering the securi¬ 
ties of certain companies.70 

Internal improvements, section 11 of act amended.39 

act to amend section 11 amended.40 

I nvestment, of moneys by foreign insurance companies en¬ 
couraged.46 

Irondale, sale of liquors near prohibited.202 

J ackson county, act to change line between J ackson and De- 

Kalb repealed.161 

commissioners court authorized to levy a 

special tax to pay indebtedness.382 

Jacksonville, Calhoun county, town declared incorporated and 

additional powers conferred.212 

J ames, Mrs. A. E. M., authorized to mortgage her separate 

estate.345 

Jemison, Mrs. Priscilla C., authorized to redeem certain lots.440 

J efferson county, probate judge authorized to take jurisdiction 

over estate of Richard B. Walker, deceased...117 
sale of liquors prohibited near furnace at 

Irondale.202 

city of Birmingham incorporated.229 

additional powers conferred on authorities of 

Birmingham.233 

additional powers conferred on authorities of 

Elyton.267 

sheriff authorized to sell on any Monday.350 

Jones, Seaborn, deceased, administrator authorized to sell lands 

at private sale.144 

J ohnson, Isaac M., guardian, authorized to sell lands of his 

wards.147 

J ones, J ohn, authorized to collect for medical services.413 

J ohns, J. B., appropriation for work done.414 

joint resolution for work done.451 

J udicial proceedings, for better protection of human life. 82 

to prevent homicides. 83 

sale of personal property restricted. 83 


33 
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J udkins, J ames H., deceased, executor authorized to sell lands 


at private sale. 134 

J urors, coroner's jurors, payment of. 67 

J ustices of peace, fees secured in certain cases. 67 

Kennedale cotton mills, sale of liquors near prohibited.197 

Kirk, Eben, administrator authorized to sell real and personal 

property.130 

Kinnard, Thomas J., lands exempted from provisions of laws 

regulating Canebrake agricultural district.439 

Knight Thomas M., authorized to erect a dam across the War¬ 
rior river. 435 

Knott, James E., guardian, relieved from annual settlement. 159 

Lands, redemption of sold for taxes and purchased by State, 

authorized. 8 

joint resolution for relief to certain purchasers. 456 

(See swamp and overflowed lands.) 

Lane, Martha N., authorized to redeem a certain lot purchased 

by the State. 412 

Lauderdale county, tract book provided for. 168 

Waterloo incorporated. 207 

Lawrence county, law and equity court established at Court- 

land. 104 

town of Gilmer incorporated. 271 

Moulton Baptist female institute, section of 

charter amended. 331 

publication of legal notices regulated. 383 

Lee, Edgar J., overpayment of taxes refunded. 415 

Lee county, relating to publication of legal notices. 51 

line between it and Chambers changed. 164 

sale of liquors prohibited near Whitten's shop.... 195 

charter of Salem revived. 206 

Opelika, charter amended. 300 

Liberty church, Bullock county, sale of liquors prohibited. 178 

Montgomery county, sale of liquors prohibited 179 

Limestone county, wanton destruction offish prohibited. 171 

Athens Methodist female institute, charter 

amended. 332 

Livingston, Sumter county, corporate limits defined. 274 

Long, Burton, pay as witness. 171 

Lotteries, buying tickets regulated. 54 

for protection of holders of tickets. 55 


Lowndes county, sale of liquors prohibited near academy at 
Sandy Ridge. 
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Lowndes county, sale of liquors prohibited near Hopewell Bap¬ 
tist church and Magnolia academy. 181 

McClellan, Daniel, authorized to convey lands. 421 

McCrory, William, authorized to collect for medical services.. 413 
McKeney, J ohn, deceased, executor authorized to sell lands... 135 

McBrayer, J. M., authorized to sell lands. 145 

McGehee, A., pay as witness. 171 

Macon county, sale of liquors prohibited near New Cuba- 

hatchee Baptist church. 183 

sale of liquors prohibited near New Hope 

church. 187 

sale of liquors prohibited near M. E. church 

at Warrior Stand. 188 

Society Hill high school, charter repealed... 329 

to provide funds for prompt payment of ex¬ 
penses of poor house. 384 

Madison county, administration of estate of George 0. Rag¬ 
land, deceased, removed from Franklin 

county. 125 

wanton destruction offish prohibited. 171 

Mrs. A. E. M. James authorized to mortgage 

her separate estate. 345 

assessing and collecting poll tax regulated.. 349 

tax collector relieved, (time extended for re¬ 
port of insolvencies and errors). 407 

Magnolia academy, Lowndes county, sale of liquors prohibited. 181 

Maimed officers and soldiers, artificial limbs provided. 43 

Marengo county, town of Dayton incorporated.245 

Demopolis, charter amended. 293 

act to extend limits repealed. 309 

pay of witnesses increased. 351 

Marion county, time of taking up criminal docket. 93 

act for consolidation of offices of tax assessor 

and collector repealed. 384 

camp-hunting prohibited. 384 

Marshall county, wanton destruction offish prohibited. 171 

town of Guntersville incorporated. 216 

Martin, Mrs. Sarah A., reinstated in a certain lease. 156 

Maxwell, Willis, deceased, administration removed to Coosa 

county.120 

Michaeloffsky, J. G., authorized to procure immigrants. 45 

Midway church, Montgomery county, sale of liquors prohibited. 179 
Mileage, fixed for Geneva county. 175 
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Milhouse, Anna E., relieved of disabilities of non-age. 412 

Miller, Mrs. Lavinia, authorized to file a bill for divorce. 417 

Mims, W. L., relieved from duelling oath,. 420 

Mobile county, Mobile Harbor & Railroad company, further 

time granted. 89 

civil jurisdiction conferred on city court. 109 

administration of estate of Sydenham Moore, 

deceased, removed from Greene county.... 123 

destruction of certain game prohibited. 170 

proceedings of Mobile & Northwestern railroad 

company validified. 172 

consolidation of Mobile and Northwestern rail¬ 
road companies of Mississippi and Alabama 

ratified. 173 

action of municipal authorities of city of Mo¬ 
bile ratified. 173 

Biennville Water Works company, time ex¬ 
tended. 319 

charter of Gulf City insurance company amended 320 
Mobile & Alabama Port ship canal, to facilitate 354 

construction of. 354 

section 3 of act of J uly 18,1868, to re-organize 

municipal government, repealed. 385 

act in regard to roads, bridges and ferries, in 

the county, repealed. 385 

corporate authorities of city authorized to es¬ 
tablish public parks. 386 

board of commissioners of roads authorized. 388 

joint resolution for lands in aid of Mobile & 

Northwestern railroad. 446 

Molton, Charles H., deceased, jurisdiction of estate conferred 

on probate court of Montgomery county. 118 

Monroe county, commissioners court authorized to levy a spe¬ 
cial tax. 390 

Montgomery county, probate court authorized to take jurisdic¬ 
tion over estate of Charles H. Molton, 

deceased. 118 

sale of liquors prohibited near Hickory 

Bend church. 178 

sale of liquors near Liberty, Midway and 

Rehoboth churches, prohibited. 179 

act amended prohibiting sale of liquors 
near Mt. Zion, New Lebanon, Provi¬ 
dence, and Fair Prospect churches. 189 

sale of liquors prohibited near Bethsaida 

and Hopewell churches. 191 
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charter of city amended. 275 

Montgomery & Pickett Springs 
gravel road company amended 317 

benefit of provisions of act for the fire 

companies of Mobile extended to the 

Montgomery fire companies. 390 

aid authorized for "Montgomery County 

Railroad company ". 423 

Moore, Sydenham, deceaced, administration removed to Mo¬ 
bile county. 123 

Morgan county, sale of liquors prohibited in Somerville and 

within three miles. 201 

town of Somerville incorporated. 253 

time extended for assessing taxes. 348 

obstruction of fish in Flint creek prohibited. 391 

Moscow, Marion county, sale of liquors prohibited. 195 

Mosely, Lewis B., deceased, administrator authorized to sell 

real estate privately. 138 

Mt. Sterling, Choctaw county, sale of liquors prohibited. 203 

Mt. Zion church, Montgomery county, act to prohibit sale of 

liquors amended. 189 

Mulberry college, Blount county, gambling prohibited. 170 

sale of liquors prohibited. 187 

Murdoch iron works, Fayette county, charter amended. 319 

Murphree, J. K., authorized to procure immigrants. 45 

Murphree, Mrs. Kansas, authorized to make valid titles. 161 

Mustin, W. G.. relief as late tax collector. 406 

New Cubahatchee, Macon county, sale of liquors near Baptist 

church prohibited. 183 

New Hope church, Macon county, sale of liquors near, prohib¬ 
ited. 187 

New Lebanon church, Montgomery county, act amended pro¬ 
hibiting sale of liquors. 189 

Newman, Mrs. Hannah T., repayment of excessive tax. 439 

Norton, Mrs. Catherine, certain lands of her husband, deceased, 

confirmed to her. 434 

Notaries public, fees secured in certain cases. 67 

Opelika, Lee county, charter amended. 300 

Oxford, sale of liquors in the town and within five miles, pro¬ 
hibited. 193 

supplemental to act incorporating the town of. 291 

Oyster beds, owners of protected. 53 

Ozark, Dale county, act of incorporation of February 23,1866, 

repealed. 309 

Parish, Mrs. Elizabeth, made a free dealer.442 

Parker, Elisha R. guardian, authorized to sell lands of his wards 148 
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Pate, Loyal T., deceased, widow authorized to sell property.. 160 
Patents, governor to issue to administrators of estate of J. M. 

Freeman, deceased. 131 

To Daniel Carlisle. 164 

A.A. Hewlett. 165 

John Barnett. 165 

W. H. Snow. 166 

Patrick, Benjamin, title secured to certain lands. 153 

Perkins, Thorington, declared a citizen of Bibb county. 163 

Perryman, Jepth Y., deceased, jurisdiction of estate conferred 

on probate judge of Conecuh county. 116 

Perry county, line between it and Bibb changed. 163 

Persimmon creek, Butler county, declared a public highway.... 354 
Pickens county, certain provisions of code relative to publica¬ 
tion of legal notices, put in force. 51 

sale of liquors prohibited near Spring Hill 

academy. 185 

sale of liquors prohibited near Pine Grove 

academy. 194 

Pickensville, charter amended. 306 

county commissioners authorized to levy a spe¬ 
cial tax. 391 

commissioners court authorized to issue bonds .. 392 

Pickensville, Pickens county, section 4 of charter amended. 306 

Pike county, certain provisions of the code relative to publica¬ 
tion of legal notices, put in force. 51 

administration of estate of Oliver P. Bessenger, 

deceased, removed to probate court. 120 

boundary of Pike and Bullock changed. 162 

town of Spring Hill incorporated. 240 

Hook and Ladder company of Troy incorporated 314 
corporate authorities of Troy required to publish 

a certain statement. 393 

certain claims to be paid out of the general 

county fund. 394 

commissioners court to collect a tax to pay bridge 

claims. 394 

Pine Apple, Wilcox county, town incorporated. 205 

Pine Grove academy, Pickens county, sale of liquors prohib¬ 
ited. 194 

Postal facilities, joint resolution for, on Tombigbee and Ala¬ 
bama rivers.459 

Powers, J ames W., administration removed to Butler county. 124 
Pleasant Site church, Franklin county, sale of liquors prohib¬ 
ited. 183 

Prattville, Autauga county, town incorporated.268 
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Prattville, authorities authorized to subscribe to stock of South 

& North Alabama railroad. 431 

Preston, T. P., deceased, widow authorized to sell house and 

lot at Allenton. 145 

Prim, John D., deceased, widow authorized to sell lands. 144 

Providence church, Montgomery county, act to prohibit sale of 

liquors amended. 189 

Publication of laws, act of October 8, 1868, amended. 49 

joint resolution relative to . 452 

Publication of legal notices— 

certain provisions of the code put in force in certain 

counties. 51 

certain acts repealed as to certain counties. 51 

act of March 3, 1870, repealed as to certain counties. 52 

acts of March 8, 1871, and October 8, 1868, repealed 

as to Tallapoosa county. 52 

acts to regulate publication of legal notices as to 

Madison county. 342 

parties interested, authorized to publish notices in 

any newspaper in the counties of Cherokee, Lime¬ 
stone, and Madison. 342 

Quinn, John, authorized to administer on the estate of James 

Torry. 154 

Ragsdale, P M., claim to be registered by county treasurer of 

Marshall county. 438 

Ragland, George 0., deceased, administration removed to 

Madison county. 125 

Raiford, Willie, letters of guardianship authorized. 417 

Randolph county, additional term of chancery court. 59 

line with Clay county changed. 163 

Ramah church, Barbour county, sale of liquors prohibited. 198 

Rather, J ohn T. and Silas P., authorized as administrators to 

compromise a suit. 157 

Rehoboth church, Montgomery county, sale of liquors pro¬ 
hibited. 179 

Relief- 

maimed officers and soldiers in the armies of this 

State. 43 

Mrs. Nancy Brown, of Pike county. 146 

J ames A. Wade, foreign executor. 162 

Benjamin Patrick, of Mobile. 152 

Mary J. Harris, of Sumter county, as guardian. 155 

Mrs. Sarah A. Martin, of Tuscaloosa county, reinsta¬ 
ted in her rights. 156 

A. M. Mills and F. S. Breitling, administrators. 158 

James E. Knott, guardian.159 
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Relief- 

tax collector of Washington county. 405 

sureties of Newton F. Smith. 405 

Mustin, W, G., late tax collector . 406 

Devaney, A., tax collector. 407 

tax collector of Madison county. 407 

Beall, Samuel F., late tax collector. 408 

Croney, Nellie.409 

Graham & Abercrombie, legal services. 409 

Gunn, G. W., legal services. 409 

Bradford, C. A., pay as witness. 410 

Granger, A. M., pay as witness. 410 

Watkins, R. S. 410 

Vanzandt, J ames peddle books. 411 

Tallassee Manufacturing Company No, 1. 411 

Lane, Martha N. 412 

Milhouse, Anna E., relieved of non-age. 412 

Goree, Carrie Nelson, relieved of non-age. 413 

McCrory, William, charge for medical services. . 413 

J ones, J ohn, charge for medical services. 413 

J ohns, J. B., pay for work. 414 

Hamilton, Bedford J., to peddle. 414 

Hamilton, Alexander, to peddle. 414 

Crandall, Stella. 414 

Harwell, Mason, taxes refunded. 415 

Lee, Edgar J., taxes refunded. 415 

Henderson, Murphree & Henderson. 416 

Clark, Emma. 416 

Raiford, Willie, guardianship granted. 417 

Miller, Lavinia, allowed to file a bill for divorce... 417 
Thornton, M. Louise, authorized to mortgage her 

real estate.418 

Hardwick, Samuel H., authorized to sign conveyance. 418 
Greene, A. J., to obtain certificate of redemption of 

lands. 418 

Donaldson, William, as guardian, to rent out lands of 

his ward. 419 

Mims, W. L., relieved from disabilities of duelling 

oath. 420 

Dade, R. Townsend . 420 

C. Townsend. 420 

H. Mitchell. 420 

McClellan, Daniel, authorized to convey lands. 421 

Simpson & Baker, to take one-seventh toll. 422 

Delchamps, J. J., to cut a canal. 422 

Stone & Clopton, pay for legal services. 423 

















































521 


Relief— 

Blakey, Asa, authorized to peddle. 433 

Hughston, E. M., relieved of taxes for 1871. 433 

Norton, Catharine, certain lands confirmed to her.... 434 

Cartledge, B. M., authorized to peddle. 434 

Wingo, C. L., authorized to peddle. 434 

Cantrell, Tamah H., appropriation for services of her 

husband. 435 

Skaggs, N. J., appropriation for bringing fugitives.... 435 

Knight, T. M., authorized to erect a mill-dam. 435 

Terry, Laura, change of name. 436 

Turner, B. L., authorized to redeem certain lands. 436 

Hunter, G. W. S., authorized to shew certain things... 437 

Ragsdale, P. M., claim to be registered. 438 

Coleman, J. C., claim to be registered. 438 

Elliott, L. F., compensation for feeding prisoners. 438 

Newman, Hannah T., taxes refunded. 439 

Kinnard, T. J., lands exempted. 439 

Jemison, Priscilla C., authorized to redeem certain 

lots. 440 

Grubbs, F., authorized to peddle. 441 

Brown, S. N., authorized to peddle. 441 

Brown, S. W., authorized to peddle. 441 

Spears, Williamson, authorized to peddle. 440 

Parish, Elizabeth, free dealer. 442 

Groves, Mary, authorized to mortgage property. 442 

Howard college, certain agents exempted from tax... 443 

J oint resolution for relief of certain purchasers of 

lands. 456 

Revenue Laws, additional laws established. 3 

section 35 of law of 1868 repealed. 4 

to raise revenue. 6 

sub-division 7 of section 112 of law of 1868 

amended. 7 

act for relief of delinquent tax payers amend¬ 
ed. 7 

redemption of lands sold for taxes and pur¬ 
chased by the State, authorised. 8 

relating to Southern Express Company. 9 

Montgomery & Eufaula Railroad Company 

relieved of penalty. 11 

tax levied for a sinking fund. 13 

license to purchase lottery tickets. 54 

section 117 amended as to Henry county... 381 
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Revised Code, subdivision 4, ($100,000 for public schools,) of 

section 957, repealed. 72 

section 1282 (relating to fences,) amended. 73 

section 1721 (relating to street railroads,) 

amended. 73 

sections 1756 and 1757 (relating to declaration 

of stockholders,) amended. 74 

section 3306 (payment of costs by plaiatiff,) 

amended. 75 

section 2377 (sale of wife's separate estate in 

certain cases,) amended. 76 

section 2721 (certificate of commisioner rela¬ 
tive to depositions,) amended. 76 

section 3046 (judgment against circuit clerk,) 

amended. 79 

sections 3833, 3834, 3836, 3837, 3839, 3853, 

3855 and 3856 (relating to penitentiary offi¬ 
cers,) amended. 78 

section 3996 (assist officers to make arrests,) 

amended. 82 

section 1323 (relating to public roads) amended 

as to Blount county. 359 

Roberson, William F., deceased, widow authorized to sell 

lands. 143 

Robinson Springs, Elmore county, sale of liquors prohibited. 199 

Roads, public, justices of peace of Clay and Blount to act as 

apportioners and supervisors. 346 

J ustices of peace of Chambers and Cleburne to act as appor¬ 
tioners and supervisors of public roads. 352 

Rudolph, J ohn, authorized to erect gates. 169 

Russell county, criminal court established. 99 

administration of estate of James Gordey, de¬ 
ceased, removed from Barbour county. 125 

sale of liquors prohibited near academy at 

Glennville. 196 

town of Seale incorporated. 234 

assessing and collecting poll tax regulated. 349 

election of J anuary 8, 1872, in town of Seale 

ratified. 394 

Salaries of State officers, see appropriations for fiscal year. 37 

Salem, Lee county, charter revived. 206 

Salem church, Clarke county, sale of liquors prohibited. 192 

Salem church, Cherokee county, sale of liquors prohibited. 200 
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St. Clair county, sale of liquors prohibited near Antioch Bap¬ 
tist church. 184 

Sanford county, time of taking up criminal docket. 93 

sale of liquors prohibited near M. E. church 

at Moscow. 195 

time extended for assessing taxes. 348 

Sandy Ridge, Lowndes county, sale of liquors prohibited. 176 

Savannah & Memphis Railroad, time extended for completing 

second twenty miles. 39 

Seale, Russell county, town incorporated. 234 

election of January 8, 1872, ratified. 394 

Secretary of State, authorized to have tract books completed 44 
appropriation for distributing acts and 

journals. 39 

supply tract book to Choctaw county. 166 

supply tract book to Dale county. 167 

supply tract book to Lauderdale county 168 
joint resolution requiring distribution of 

Smith's Condensed Reports. 451 

Selma, section 51 of act of December 4, 1868, repealed. 308 

Protection Hook & Ladder Company No. 3 incorporated 312 
municipal authorities authorized to provide a sinking 

fund. 372 

Selma & Gulf Railroad, time extended to complete third twen¬ 
ty miles. 40 

Simpson & Baker, authorized to take one-seventh toll. 422 

Sinking fund provided for the State. 13 

Socapatoy, Coosa county, sale of liquors prohibited near Chapel 177 

Somerville, Morgan county, sale of liquors prohibited. 201 

town incorporated. 253 

Soule Chapel, Chambers county, sale of liquors prohibited. 192 

Summit, Blount county, sale of liquors prohibited. 204 

Sumter county, sale of liquors prohibited near Charcoan church 190 

corporate limits of Livingston defined. 272 

act to consolidate funds of fines and forfeitures 

with general fund, repealed. 395 

commissioners court authorized to levy addi¬ 
tional tax. 396 

act to register and pay the county debt repealed 396 
commissioners court limited in their power to 

assess taxes. 396 

Syllacauga, Talladega county, sale of liquors prohibited. 189 





























524 


Shelby county, commissioners court authorized to levy a spe¬ 
cial tax to pay off county indebtedness. 395 

Sheriffs, books and stationery to be furnished by county com¬ 
missioners . 56 

Skaggs, N. J., appropriation for bringing fugitives.435 

Smith, Newton F., sureties on official bond as tax collector re¬ 
lieved . 405 

Smith, G. Frank, pay as member of committee. 449 

Smilie, S. D., deceased, administrator authorized to sell city 

lots in Troy. 126 

Snow, W. H., governor to issue patent. 166 

Spears, Williamson, authorized to peddle without license. 440 

Spring Hill, Pickens county, sale of liquors prohibited near 

academy. 185 

Spring Hill, Pike county, town incorporated. 240 

State bonds, sale of one million dollars authorized. 11 

extension of certain bonds authorized. 37 

Stone & Clopton, appropriation for legal services. 423 

Swamp and overflowed lands, act of Febrnary 8, 1861, for 

sale of, repealed. 53 

joint resolution relative to 

swamp and overflowed lands 447 
joint resolution asking exten¬ 
sion of time for making selec¬ 
tions. 457 

Tallapoosa county, relating to publication of legal notices. 51 

certain act relating to publication of legal 

notices repealed. 52 

acts of March 8,1871, and October 1,1868, 

repealed. 52 

sale of liquors prohibited near Camp Hill 

church. 186 

town of Youngsville incorporated. 257 

Dadeville, charter amended. 298 

Clanton Hook and Ladder company of 

Dadeville, incorporated. 310 

Talladega county, sale of liquors prohibited near Choccolocco 

bridge. 180 

sale of liquors prohibited near Syllacauga. 189 

Alpine. 196 

Fayetteville. 202 

Talladega charter amended. 296 

Tallassee Manufacturing company, taxes prescribed. 411 

Taylor, Margaret, lunatic, gnardian authorized to sell her per¬ 
sonal property. 149 
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Taxes, Brown, Mrs. Nancy, taxes prescribed. 146 

time extended for assessment in Morgan, Tuscaloosa, 

Fayette, and Sanford. 348 

assessing and collecting of poll tax in the counties of 

Henry, Greene, Dale, Russell, and Madison.... 349 

Terry, Laura, act to change name amended. 436 

Terrell, Archelaus, deceased, administratrix authorized to sell 

property privately. 134 

Tidwell, John B., deceased, widow authorized to sell lands 

privately. 127 

Town Creek church, Dallas county, sale of liquors prohibited 175 
Torrey, James, deceased, John Quinn of Georgia authorized to 

administer on estate. 154 

Turner, B. L., authorized to redeem certain lands. 436 

Tuscaloosa county, sale of liquors prohibited near Kennedale 

cotton mills. 197 

time extended for assessing taxes. 348 

probate judge authorized procure copies of 

field notes . 397 

county treasurer required to pay fees now 

due the county solicitor in certain cases. 397 
commissioners court authorized to build a 

bridge over Black Warrior river, &c .... 398 

relative to bonds for building said bridge. 401 

Tuscumbia, municipal authorities authorized to aid erection of 

a female academy. 378 

Thornton, M. Louise, authorized to mortgage her real estate.. 418 

Tract books, completion of provided for . 44 

Choctaw county to be supplied. 166 

Dale " " " . 167 

Lauderdaie " " " . 168 

Troy, Hook and Ladder company incorporated. 314 

corporate authorities required to publish a certain state¬ 
ment . 393 

Union Grove church, Cherokee county, sale of liquors near, 

prohibited. 191 

Union Springs, Bullock county, Clanton Hook and Ladder 

comyany No. 1. incorporated. 314 

Fire Engine company No. 2 incorporated. . 316 
mayor and council authorized to levy and col¬ 
lect a certain tax. 361 

Vardeman, Thomas T., deceased, widow authorized to sell 

property. 160 

Vanzandt, J ames, for relief of. 411 

Wade, H., relieved as foreign executor. 152 

Waddell, J. F., pay as witness. 171 
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Wall, Mary, deceased, executor authorized to sell lands pri¬ 
vately. 136 

Walker county, time of taking up criminal docket. 93 

Walker, Richard B., deceased, probate judge of Jefferson to 

have jurisdiction. 117 

administrator authorized to sell lands and 

dower. 150 

Ware, J ohn T., pay as witness. 171 

Warrior Stand, Macon county, sale of liquors near M. E. church 

prohibited . 188 

Warrior and Tennessee rivers railroad, joint resolution for 

land grant. 460 

Washington county, act for relief of certain school officers re¬ 
pealed as to this county . 401 

fees of county treasurer established. 402 

terms of commissioners court changed . . 402 

tax collector relieved . 405 

Waterloo, Lauderdale county, town incorporated. 207 

Watkins, R. S., Bryce Wilson to pay him certain moneys. 343 

authorized to pay the same over to State treas¬ 
urer. 344 

for relief of. 410 

Wilcox county, criminal court established. Ill 

Pine Apple incorporated . 205 

Rehoboth male and female academy, section 4 

of charter repealed. 330 

J udge Cook authorized to complete the unfin¬ 
ished records of his predecessor. 403 

fees of notaries public and justices of peace in 

this county regulated. 403 

Wilson, Irwin, deceased, widow authorized to sell lands. 126 

Wilson, Bryce, authorized to pay certain moneys to R. S. 

Watkins. 343 

Wingo, C. L., authorized to peddle without license. 434 

Winston county, time of taking up criminal docket. 93 

sale of liquors prohibited near Houston. 181 

Winston, Isaac, deceased, division of property provided for. 142 

Witnesses, joint resolution to pay witnesses, clerk, and ser- 

geant-at-arms in Elliott investigation. 445 

joint resolution to pay other witnesses in same in¬ 
vestigation . 451 

Wood, Richard H., deceased, administrator authorized to sell 

lands privately.132 

Whitten's shop, Lee county, sale of liquors prohibited. 195 

Youngsville, Tallapoosa county, town incorporated. 257 







































TABLE 


of the 

RATES OF INTEREST OF THE STATES OF THE UNION, 

Compiled in pursuance of an Act approved February 18th, 1848. 


Maine. 

6 per cent 

Kansas,(convent!) ... 

10 per cent. 

Rhode Island. 

6 " 

New Hampshire. 

6 " 

Massachusetts. 

6 " 

Connecticut. 

. 6 " 

New York. 

1 u n 

Vermont. 

. 6 " 

Pennsylvania. 

6 " 

New J ersey. 

. 6 " 

Maryland. 

6 " 

Delaware. 

. 6 " 

North Carolina. 

6 " 

Virginia. 

. 6 " 

Tennessee. 

6 " 

South Carolina. 

•j u n 

Ohio. 

6 " 

Kentucky. 

. 6 " 

Illinois. 

6 " 

Indiana. 

... 6" 

Alabama. 

8 " 

Georgia. 

.. 8 " 

Arkansas. 

6 " 

Missouri. 

.. 6 " 

1 owa. 

1 a n 

Michigan. 

.. 6 " 

Texas. 

8 convent'l. 

Florida. 

. 8 " 

California. 

10 " 

Wisconsin. 

-j u n 

MISSISSIPPI 

— Legal interest, 

6 per cent.; lent money, 

8 per cent. 


LOUISIANA.— Legal interest, 5 per cent.; bank interest, 6 per 
cent.; conventional interest, 10 per cent. 




































OFFICERS AND MEMBERS 


OF THE 

GENERAL ASSEMBLY OF ALABAMA, 
Session OF 1871-72. 


NAME. 


POST OFFICE. COUNTY. 


Moren, E. H.,Lt. Gov. and Pres't. Centreville... 

Blue, M. P., Secretary. Montgomery 

Whiting, .D.C., Assistant Secretary. Decatur. 

Dereen, J. W., Engrossing Clerk. Demopolis... 

Dupree, Mrs. L. L., Asst. Eng. Clerk.. Montgomery. 

Danner, J. L.C., Enrolling Clerk. 

Farden, J. E., Assistant En. Clerk.... 

Yarrington, G. E., Serg't-at-Arms... 

Carter, W. D., Door-Keeper. 

Blue, N. W, Page. 

Carter, Eugene, Page. 

Allen, Elias, Hall Attendant. 

Peace, Moses, " 

Barr, B. N.Senator. 

Bromberg, F. G. 

Buckley, W. M. 

Coon, D.E. 


Mobile. 

Montgomery 


Farden, J .A. 

Foster, J .T. 

Glass, W. M. 

Hinds, J. J. 

Johnston, Burrell.. 

J ones, W. B. 

King, Philip. 

Lambert, Thomas. 

Lentz, B. 

Mabry, J. W. 

Mahan, J. W. 

McAfee, G T. 

McIntosh, A. M. 


Claiborne. 

Mobile. 

Hayneville. 

Selma. 

Montgomery. 

Butler. 

Tuskegee. 

Decatur. 

Greensboro. 

Demopolis. 

Haw Ridge. 

Mount Olive. 

" Athens 

" Clayton.... 

Brierfield. 

Talladega. 

Eutaw. 


Bibb. 

Montgomery. 

Morgan. 

Marengo. 

Montgomery. 


Mobile. 

Montgomery. 


.Monroe. 

Mobile. 

Lowndes. 

Dallas. 

Montgomery. 

Choctaw. 

Macon. 

Morgan. 

Hale. 

Marengo. 

Dale. 

Coosa. 

. Limestone. 

. Barbour. 

Bibb. 

Talladega. 

..Greene. 
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NAME. 

Martin, W.B. 

Martin, J. M. 

Miller, William, jr, 

Oliver, J ohn. 

Pennington, J. L 
Richards, J. DeF. 

Royal, B. F. 

Sanford, H. C. 

Sevier,D.V. 

Sibley, Isaac D .. 

Steward, T. C. 

Stow, J. P. 

Wise, H. H. 

Whitney, C. 0. 

Worthy, A. N. 

Yordy, J. A. 


POST OFFICE. COUNTY. 

Senator Girard.Russell. 

" Tuscaloosa.Tuscaloosa. 

" Greenville. Butler. 

" Oak Ridge.Jefferson. 

" Opelika.Lee. 

" Tuscaloosa.Tuscaloosa. 

. " Union Springs... Bullock. 

. " Spring Garden... Cherokee. 

Frankfort. Franklin. 

Huntsville. Madison. 

Marion. Perry. 

Montgomery. Montgomery. 

Arbacoochee. Cleburne. 

Chattanooga, Tenn 

. " Troy. Pike. 

Mobile. Mobile. 


































NAMES 


OF 

REPRESENTATIVES AND THEIR POSTOFFICES. 


NAMES. 

Hubbard, J. P., Speaker, 

Alley, William. 

Appleton, J. B. 

Ashurst, J. F. 

Benson, B. F. 

Black, J acob. 

Box, L. F. 

Boyd, R. K. 

Bradford, Taul. 

Bulger, W. D. 

Bullock, J. M. 

Calloway, M. P. 

Carlin, L. C. 

Carmichael, J. M. 

Clark, T. J. 

Clements, N. N. 

Cochran, H. 

Coleman, W. H. 

Cowan, J. H. 

Craig, H. H. 

Crook, J ames. 

Curtis, A. H. 

Davis, J. H. 

Diggs, T. H. 

Doster, C. S. G. 

Dozier, J ohn. 

Drake, George M. 


COUNTY. POSTOFFICES. 


Pike. Troy. 

Macon.Tuskegee. 

.DeKalb. Collinsville. 

..Tallapoosa.... Tallassee. 

Elmore. Wetumpka. 

..Barbour. Eufaula. 

..St. Clair.Ashville. 

.Marshall. Guntersville. 

Talladega.Talladega. 

Tallapoosa.... Dadeville. 

Greene. Eutaw. 

Crenshaw.Rutledge. 

.Marengo. Demopolis. 

Dale. Ozark. 

.. Barbour.Clayton. 

Tuscaloosa.... Tuscaloosa. 

Dallas. Selma. 

Washington.. St. Stephens. 

Jackson.Princeton. 

Montgomery. Montgomery 

Calhoun. Jacksonville. 

Perry. Marion. 

. Randolph. Wedowee. 

Barbour. Eufaula. 

. Autauga. Prattville. 

. Perry. Uniontown, 

Bullock. Union Springs. 
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NAMES. 

COUNTY. 

POSTOFFICE. 

Duskin, G. M. 

Hale. 

Greensboro. 

Dustan, C. W. 

Marengo. 

Demopolis. 

Ellison, George H. 

Mobile. 

Mobile. 

Ethridge. J. W. 

Conecuh . 

Belleville. 

Gaskin, William. 

Lowndes. 

Manack. 

Gee, Ned. 

. Dallas. 

Orrville. 

Gilchrist, P. P. 

Lawrence ... 

. Courtland. 

Graham, J. H. 

Perry. 

.. Marion. 

Grayson, H. C. 

Clarke. 

.. Grove Hill. 

Grayson, J. W. 

Madison. 

Huntsville. 

Greene. J. K. 

Hale. 

Greensboro. 

Gunn, J. 

Morgan. 

. Trinity. 

Hamilton, A. J. 

Marion. 

.. Pikeville. 

Harralson, J. 

Dallas. 

Cambridge. 

Henderson, William. 

Wilcox. 

. Prairie Bluff. 

Henry, B. M. 

Russell. 

.. Villula. 

Hewett, G. W. 

Jefferson. 

.Elyton. 

Hitchcock, A. H. 

Talladega. 

.... Fayetteville. 

Hodo, D,C. 

Pickens. 

... Carrolton. 

Holmes, 0. S. 

Baldwin. 

... Montgomery Hill. 

Holmes, J. H. 

Sumter. 

Gaston. 

Howell, W. P. 

Cleburne. 

.Oak Level. 

Hurt, W. F. 

Jackson . 

Belletonte. 

J ohnson, W. L. 

Coosa. 

. Nixburg. 

J ohnson, R. 

Dallas. 

Selma. 

Kennedy, W. H. 

Fayette. 

. Millport. 

King, Horace. 

Russell. 

Columbus, Ga, 

Knox, R. H. 

Montgomery . 

. Montgomery. 

Leath, J.H. 

Cherokee. 

. Centre. 

Lewis, B. B. 

Shelby. 

. Montevallo. 

Lindsay, J. M. 

Monroe. 

. Claiborne. 

Lowe, W. M. 

Madison. 

. Huntsville. 

Lumpkin, R. B. 

Chambers. 

. Cusseta. 

McCall, D. A. 

Bullock. 

. Union Springs. 

McCaskey, Thomas D. 

Wilcox. 

. Prairie Bluff. 

McDermott, J ames. 

Mobile. 

. Mobile. 

Mancill, E. J. 

Covington. 

. Andalusia. 

Marlowe, George F. 

Dallas. 

. Selma. 

Miller, L. C. 

Walker. 

. Holly Grove. 

Moore, J. G. 

Coffee. 

. Elba. 

Mooring, J. A. 

Sumter. 

. Gainesville. 

Murrah, William. 

Pickens. 

. Columbus, Miss, 
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NAMES. 

Nininger, J ohn. 

Oates, W. C. 

Payne, A. P. 

Perrin, J. S. 

Powell, J. L. 

Raisler, C. W. 

Rice, F. 

Semmes, 0. J. 

Simms, J. M. 

Smith, G. F. 

Smith, J. G. 

Smith, E.W. 

Smitherman, T. J... 

Speake, J. B. 

Speed, L.S. 

St. Clair, FI. 

Steele, J ohn A. 

Strauss, Nat. 

Taylor, B.F. 

Taylor, J ohn. 

Thompson, FI. 

Toomer, Sheldon..., 

Toulmin, H. T. 

Tyler, Mansfield. 

Ware, J. 

Weatherford, W. W 

Wells, Levi. 

White, J. H. 

Williams, L. J. 

Wyman, W. S. 


COUNTY. 

.... Lowndes. 

Henry. 

Blount. 

Wilcox. 

Butler. 

Limestone.., 

Madison 

Mobile. 

Lee. 


POSTOFFICE. 

Calhoun Station. 

. Abbeville. 

. Sonnet. 

. Camden. 

. Greenville. 

. Athens. 

. Flint Factory. 

. Mobile. 

. Salem. 


Choctaw... 

Greene. 

Sumter. 

Bibb. 

Lawrence. 

Bullock. 

Macon. 

Franklin. 

Mobile. 

Lauderdale 

Winston. 

Montgomery.. 

Lee. 

Mobile. 

Lowndes. 

Chambers.., 

Franklin. 

Marengo. 

Clay. 

Montgomery.. 

Tuscaloosa.... 


Butler. 

Eutaw 

Livingston. 

Centreville. 

Danville. 

Union Springs. 
Tuskegee. 
Tuscumbia. 

Mobile. 

Center Star. 
Littleville. 
Montgomery. 
Opelika. 

Mobile. 

Benton. 

. LaFayette. 
Frankfort. 
Demopolis. 
Ashland. 
Montgomery. 
Tuscaloosa. 































































